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TUESDAY, FEBRUARY 23, 1954 


Unrrep Srares SENATE, 
SUBCOMMITTEE ON Civit RiGHTs OF THE 
ComMITTEE ON LaBor AND Pusiic WELFARE, 

Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to call, in room P-63, 
the Capitol, Senator H. Alexander Smith (chairman of the full com- 
mittee) presiding. 

Present: Senators Smith, Ives (chairman of the subcommittee), 
Griswold, and Lehman. 

The Cuatrman. The meeting will please come to order. 

As chairman of the Committee on Labor and Public Welfare, I am 
calling this meeting to order. Senator Ives will be chairman of the 
subcommittee to take the testimony. Everyone knows of Senator 
Ives’ knowledge in this field. He has made a study for many years 
of this important subject of discrimination in employment. 

To bring the matter before us, these hearings will deal primarily 
with the so-called Ives bill, on which a number of us acted as co- 
sponsors. I am hopeful that we will also get expressions from the 
public with regard to the subject, because the problem cannot be en- 
compassed in any one approach, but requires a larger approach than 
any one specific bill. 

The hearings which we are starting this morning are scheduled 
over a 2-week period, and in this period we are anticipating 7 days 
devoted to the taking of testimony. 

Let me add this word. In looking over the whole subject I find 
that in the postwar years there has been significant action at the 
State and local levels in combating discrimination in employment. 
The record shows that 12 States and 1 Territory have enacted anti- 
discrimination legislation since 1945. The laws enacted by 7 of these 
States contain compulsory features. The laws enacted by the remain- 
ing five States and the Territory of Alaska are so-called voluntary 
laws. 

A number of cities and towns throughout the United States have 
enacted antidiscrimination ordinances. In December of 1953, the 
Department of Labor advised me that there were 30 American com- 
munities which had taken action against discrimination in employ- 
ment. This list undoubtedly will grow. 

We are also giving consideration in connection with our Taft- 
Hartley amendments to the possibility of working out an antidiscrim- 
ination clause in them. There are difficulties, as everybody knows, 
because of the differences of opinion throughout the country as to 
the most effective way that this matter should be handled, but we are 
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determined to make as careful a study of it as we can and to try 
to find steps for progress ahead with regard to this very serious 
discrimination issue. 

As I said before, the hearings which are about to begin will be 
under the chairmanship of my distinguished colleague, Senator Irving 
Ives, of New York, who is chairman of the Civil Rights Subcommittee 
of the Senate Committee on Labor and Public Welfare. As we all 
know, he is the father of the State of New York’s fair employment 
practices legislation, which is one of the early landmarks in legislation 
in this field. 

I am going to ask Senator Ives to take over the meeting now. I 
have to go to a meeting of the Foreign Relations Committee a little 
later, but I will stay to hear the first witness. 

Let me say before I turn the chair over that I have a letter here 
from the Secretary of Labor expressing his regret that he cannot be 
with us this morning, as he has to be in Flint, Mich., for a speech 
today. He has sent a brief statement, which I understand Senator 
Ives, as chairman of the subcommittee, will read into the record. 

Senator Ives, I will turn the chair over to you. 

(At this point Senator Ives assumed the chair.) 

Senator Ives. As has been announced, we begin hearings today on 
S. 692 which would outlaw discrimination in employment in the 
United States. This bill, as is generally known, is nonpartisan and 
has 19 cosponsors. 

At this point in these remarks, I ask that the text of the bill be 
incorporated as a part of the record. Without objection, that will 
be done. 

(S. 692 is as follows :) 


[S. 692, 83d Cong., 1st sess. ] 


4. BILL To prohibit discrimination in employment because of race, color, religion, national 
origin, or ancestry 


Be it enacted by the Senate and House of Representatives of the United States 
(f America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Federal Equality of Opportunity in 
Employment Act”. 


FINDINGS AND DECLARATIONS OF POLICY 


Sec. 2. (a) The Congress hereby finds that, despite the continuing progress 
of our Nation, the practice of discrimination in employment against properly 
qualified persons because of their race, religion, color, national origin, or an- 
cestry is contrary to the American principles of liberty and of equality of oppor- 
tunity, is incompatible with the Constitution, forces large segments of our 
population into substandard conditions of living, foments industrial strife and 
domestic unrest, deprives the United States of the fullest utilization of its ca- 
pacities for production, endangers the national security and the general welfare, 
and adversely affects the domestic and foreign commerce of the United States. 

(b) The right to employment without discrimination because of race, religion, 
color, national origin, or ancestry is hereby recognized as and declared to be a 
civil right of all the people of the United States. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes: 

(1) To remove obstructions to the free flow of commerce among the 
States and with foreign nations. 

(2) To insure the more complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution 
of the United States. 
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(3) To advance toward fulfillment of the international treaty obligations 
‘ imposed by the Charter of the United Nations upon the United States as a 
signatory thereof to promote “universal respect for, and observance of, human 
rights and fundamental freedoms for all without distinction as to race, seX, 
language, or religion’’. 


; DEFINITIONS 


' Sec. 8. As used in this Act— 

(a) The term “person” includes one or more individuals, partnerships, asso- 
ciations, corporations, legal representatives, trustees, trustees in bankruptcy, 
receivers, or any organized group of persons and any agency or instrumentality 
of the United States, including the District of Columbia, or of any Territory or 
possession thereof. 

(b) The term “employer” means a person engaged in commerce or in opera- 
tions affecting commerce having in his employ fifty or more individuals; any 
agency or instrumentality of the United States, including the District of Columbia, 
or of any Territory or possession thereof: and any person acting in the interest 
of an employer, directly or indirectly ; but shall not include any State or munici- 
pality or political subdivision thereof, or any religious, charitable, fraternal, 
social, educational, or sectarian corporation or association, if no part of the net 
earnings inures to the benefit of any private shareholder or individual, other than 
a labor organization. 

(c) The term “employment agency” means any person undertaking with or 
without compensation to procure employees or opportunities to work for an 
employer ; but shall not include any State or municipality or political subdivision 
thereof, or any religious, charitable, fraternal, social, educational, or sectarian 
corporation or association, if no part of the net earnings inures to the benefit of 
any private shareholder or individual. 

(d) The term “labor organization” means any organization, having fifty or 
more members employed by any employer or employers, which exists for the 
purpose, in whole or in part, of collective bargaining or of dealing with employers 
concerning grievances, labor disputes, Wages, rates of pay, hours of employment, 
terms or conditions of employment, or for other mutual aid or protection in 
connection with employment. 

(e) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States; or between any State, Territory, pos- 
session, or the District of Columbia and any place outside thereof; or within the 
District of Columbia or any Territory or possession; or between points in the 
same State, the District of Columbia or any Territory or possession but through 

; any point outside thereof. 
; (f) The term “affecting commerce” means in commerce, or burdening or ob- 
; structing commerce or the free flow of commerce. 
e fF ’ (g) The term “Commission” means the Equality of Opportunity in Employment 
Commission, created by section 6 hereof. 


EXEMPTION 


. | Sec. 4. This Act shall not apply to any employer with respect to the employ- 
ment of aliens outside the continental United States, its Territories and 
possessions. 


eI 


' UNLAWFUL EMPLOYMENT PRACTICES DEFINED 

: Sec. 5. (a) It shall be an unlawful employment practice for an employer— 
(1) to refuse to hire, to discharge, or otherwise to discriminate against 

? any individual with respect to his compensation, terms, conditions, or privi- 

§ leges of employment, because of such individual’s race, religion, color, 

' national origin or ancestry. 

(2) to utilize in the hiring or recruitment of individuals for employment 

E any employment agency, placement service, training school or center, labor 

' organization, or any other source which discriminates against such indi- 

: viduals because of their race, religion, color, national origin, or ancestry. 

; (b) It shall be an unlawful employment practice for an employment agency 

: to fail or refuse to properly classify or refer for employment, or otherwise to 

i discriminate against any individual because of his race, color, religion, national 


wie 


origin or ancestry. 
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(c) It shall be an unlawful employment practice for a labor organization— 
(1) to exclude or to expel from its membership, or otherwise to dis- 
criminate against, any individual or any employer because of the race, color, 
religion, national origin or ancestry of any individual; 
(2) to cause or attempt to force an employer to discriminate against an 
individual in violation of this section. 

(d) It shall be an unlawful employment practice for any employer, employ- 
ment agency or labor organization to discharge, expel, or otherwise discriminate 
against any person, because he has opposed any unlawful employment practice 
or has filed a charge, testified, participated, or assisted in any proceeding under 
this Act. 


THE EQUALITY OF OPPORTUNITY IN EMPLOYMENT COMMISSION 


Sec. 6. (a) There is hereby created a Commission to be known as the Equality 
of Opportunity in Employment Commission, which shall be composed of seven 
members who shall be appointed by the President by and with the advice and 
consent of the Senate. One of the original members shall be appointed for a 
term of one year, one for a term of two years, one for a term of three years, 
one for a term of four years, one for a term of five years, one for a term of 
six years, and one for a term of seven years, but their successors shall be 
appointed for terms of seven years each, except that any individual chosen to fill 
a vacancy shall be appointed only for the unexpired term of the member whom 
he shall succeed. The President shall designate one member to serve as Chair- 
man of the Commission. Any member of the Commission may be removed by 
the President upon notice and hearing for neglect of duty or malfeasance in 
office, but for no other cause. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members thereof 
shall constitute a quorum. 

(c) The Commission shall have an official seal which shall be judicially noted. 

(d) The Commission shall at the close of each fiscal year report to the Con- 
gress and to the President concerning the cases it has heard; the decisions it 
has rendered; the names, salaries, and duties of all individuals in its employ 
and the moneys it has disbursed; and shall make such further reports on the 
cause of and means of eliminating discrimination and such recommendations 
for further legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $15,000 a 
year. 

(f) The principal office of the Commission shall be in the District of Colum- 
bia, but it may meet or exercise any or all of its powers at any other place 
and may establish such regional offices as it deems necessary. The Commis- 
sion may, by one or more of its members or by such agents as it may designate, 
conduct any investigation, proceeding, or hearing necessary to its functions in 
any part of the United States. Any such agent, other than a member of the 
Commission, designated to conduct a proceeding or a hearing shall be a resi- 
dent of the judicial circuit, as defined in title 28, United States Code, chapter 3, 
section 41, within which the alleged unlawful employment practice occurred. 

(g) The Commission shall have power— 

(1) to appoint, in accordance with the Civil Service Act, rules, and regu- 
lations, such officers, agents, and employees, as it deems necessary to assist 
it in the performance of its functions, and to fix their compensation in 
accordance with the Classification Act of 1949, as amended; attorneys ap- 
pointed under this section may, at the direction of the Commission, appear 
for and represent the Commission in any case in court; 

(2) to cooperate with and utilize regional, State, local, and other agencies ; 

(3) to furnish to persons subject to this Act such technical assistance 
as they may request to further their compliance with this Act or any order 
issued thereunder ; 

(4) upon the request of any employer, whose employees or some of them 
refuse or threaten to refuse to cooperate in effectuating the provisions 
of this Act, to assist in such effectuation by conciliation or other remedial 
action ; 

(5) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this Act and to make the results of such studies 
available to interested governmental and nongovernmental agencies; and 

(6) to create such local, State, or regional advisory and conciliation 
councils as in its judgment will aid in effectuating the purpose of this Act, 
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and the Commission may empower them to study the problem or specific 
instances of discrimination in employment because of race, religion, color, 
national origin, or ancestry and to foster through community effort or other- 
wise good will, cooperation, and conciliation among the groups and elements 
of the population, and make recommendations to the Commission for the 
development of policies and procedures in general and in specific instances. 
Such advisory and conciliation councils shall be composed of representative 
citizens resident of the area for which they are appointed, who shall serve 
without compensation, but shall receive transportation and per diem in lieu 
of subsistence as authorized by section 5 of the Act of August 2, 1946 (5 
U. S. C. 73b—-2), for persons serving without compensation; and the Commis- 
sion may make provision for technical and clerical assistance to such coun- 
cils and for the expenses of such assistance; the Commission may, to the 
extent it deems it necesary, provide by regulation for exemption of such per- 
sons from the operation of title 18 United States Code, sections 281, 283, 284, 
434, and 1914, and section 190 of the Revised Statutes (5 U. S. C. 99) ; such 
regulation may be issued without prior notice and hearing. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 7. (a) The Commission is empowered, as hereinafter provided, to prevent 
any person from engaging in any unlawful employment practice as set forth in 
section 5. This power shall be exclusive, and shall not be affected by any other 
means of adjustment or prevention that has been or may be established by agree- 
ment, code, law, or otherwise: Provided, That an agreement between or among 
an employer or employers and a labor organization or labor organizations per- 
taining to discrimination in employment shall be enforceable in accordance with 
applicable law, but nothing contained therein shall be construed or permitted to 
foreclose the jurisdiction over any practice or occurrence granted the Commission 
by this Act: Provided further, That the Commission is empowered by agreement 
with any agency of any State, Territory, possession or local government, to cede, 
upon such terms and conditions as may be agreed, to such agency jurisdiction 
over any cases or class of cases, if such agency, in the judgment of the Commission, 
has effective power to eliminate and prohibit discrimination in employment in 
such cases. 

(b) Whenever a sworn written charge has been filed by or on behalf of any 
person claiming to be aggrieved, or a written charge has been filed by a member 
of the Commission, that any person subject to the Act has engaged in any unlaw- 
ful employment practice, the Commission shall investigate such charge and if it 
shall determine after such preliminary investigation that probable cause exists 
for crediting such written charge, it shall endeavor to eliminate any unlawful 
employment practice by informal methods of conference, conciliation, and 
persuasion. 

(c) If the Commission fails to effect the elimination of such unlawful prac- 
tice and to obtain voluntary compliance with this Act, or in advance thereof 
if circumstances warrant, the Commission shall have power to issue and cause 
to be served upon any person charged with the commission of an unlawful em- 
ployment practice (hereinafter called the “respondent”) a complaint stating 
the charges in that respect, together with a notice of hearing before the Com- 
mission, or a member thereof, or before a designated agent, at a place therein 
fixed, not less than ten days after the service of such complaint. No complaint 
shall issue based upon any unlawful employment practice occurring more than 
one year prior to the filing of the charge with the Commission and the service 
of a copy thereof upon the respondent, unless the person aggrieved thereby was 
prevented from filing such charge by reason of service in the Armed Forces, 
in which event the period of military service shall not be included in computing 
the one-year period. 

(d) The respondent shall have the right to file a verified answer to such com- 
plaint and to appear at such hearing in person or otherwise, with or without 
counsel, to present evidence and to examine and cross-examine witnesses. 

(e) The Commission or the member or designated agent conducting such hear- 
ing shall have the power reasonably and fairly to amend any complaint, and 
the respondent shall have like power to amend its answer. 

(f) All testimony shall be taken under oath. 

(zg) The member of the Commission who filed a charge shall not participate 
in a hearing thereon or in a trial thereof. 

(h) At the conclusion of a hearing before a member or designated agent of 
the Commission, such member or agent shall transfer the entire record thereof 
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to the Commission, together with his recommended decision and copies thereof 
shall be served upon the parties. The Commission, or a panel of three qualified 
members designated by it to sit and act as the Commission in such case, shall 
afford the parties an opportunity to be heard on such record at a time and place 
to be specified upon reasonable notice. In its discretion, the Commission upon 
notice may take further testimony. 

(i) With the approval of the member or designated agent conducting the 
hearing, a case may be ended at any time prior to the transfer of the record 
thereof to the Commission by agreement between the parties for the elimination 
of the alleged unlawful employment practice on mutually satisfactory terms. 

(j) If, upon the preponderance of the evidence, including all the testimony 
taken, the Commission shall find that the respondent engaged in any unlawful 
employment practice, the Commission shall state its findings of fact and shall 
issue and cause to be served on such person and other parties an order requiring 
such person to cease and desist from such unlawful employment practice and 
to take such affirmative action, including reinstatement or hiring of employees, 
with or without back pay (payable by the employer, employment agency, or labor 
organization, as the case may be, responsible for the discrimination), as will 
effectuate the policies of the Act: Provided, That interim earnings or amounts 
earnable with reasonable diligence by the person or persons discriminated against 
shall operate to reduce the back pay otherwise allowable. Such order may fur- 
ther require such respondent to make reports from time to time showing the 
extent to which it has complied with the order. If the Commission shall find 
that the respondent has not engaged in any unlawful employment practice, the 
Commission shall state its findings of fact and shall issue and cause to be served 
on such person and other parties an order dismissing the complaint. 

(k) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the case may at any time be ended by agreement between 
the parties, approved by the Commission, for the elimination of the alleged un- 
lawful employment practice on mutually satisfactory terms, and the Commission 
may at any time, upon reasonable notice and in such manner as it shall deem 
proper, modify or set aside, in whole or in part, any finding or order made or 
issued by it. 

(1) The proceedings held pursuant to this section shall be conducted in con- 
formity with the standards and limitations of sections 5, 6, 7, 8, and 11 of the 
Administrative Procedure Act. 


JUDICIAL REVIEW 


Sec. 8. (a) The Commission shall have power to petition any United States 
Court of Appeals or, if the court of appeals to which application might be made 
is in vacation, any district court within any circuit or district, respectively, 
wherein the unlawful employment practice in question occurred, or wherein the 
respondent resides or transacts business, for the enforcement of such order and 
for appropriate temporary relief or restraining order, and shall certify and file 
in the court to which petition is made a transcript of the entire record in the 
proceeding, including the pleadings and testimony upon which such order was 
entered and the findings and the order of the Commission. Upon such filing, the 
court shall conduct further proceedings in conformity with the standards pro- 
cedures, and limitations established by section 10 of the Administrative Pro- 
cedure Act. ; 

(b) Upon such filing the court shall cause notice thereof to be served upon such 
respondent and thereupon shall have jurisdiction of the proceeding and of the 


question determined therein and shall have power to grant such temporary relief . 


or restraining order as it deems just and proper and to make and enter the 
pleadings, testimony, and proceedings set forth in such transcript a decree en- 
forcing, modifying, and enforcing as so modified, or setting aside in whole or 
in part the order of the Commission. 

(c) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 

(d) The findings of the Commission with respect to questions of fact if sup- 
ported by substantial evidence on the record considered as a whole shall be 
conclusive. 

(e) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
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adduce such evidence in the hearing before the Commission, its member, or 
agent, the court may order such additional evidence to be taken before the Com 
mission, its member, or agent and to be made a part of the transcript. 

(f) The Commission modify its findings as to the facts, or make new findings, 
by reason of additional evidence so taken and filed, and it shall file such modified 
or new findings, which findings with respect to questions of fact if supported by 
substantial evidence on the record considered as a whole shall be conclusive, and 
its recommendations, if any, for the modification or setting aside of its original 
order. 

(g) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the appro- 
priate United States court of appeals, if application was made to the district 
court or other United States court hereinabove provided, and by the Supreme 
Court of the United States as provided in title 28, United States Code, section 
1254. 

(h) Any person aggrieved by a final order of the Commission may obtain a 
review of such order in any United States court of appeals of the judicial circuit 
wherein the unlawful employment practice in question was alleged to have been 
engaged in or wherein such person resides or transacts business or the Court of 
Appeals for the District of Columbia, by filing in such court a writen petition 
praying that the order of the Commission be modified or set aside. A copy of 
such petition shall be forthwith served upon the Commission and thereupon the 
agerieved party shall file in the court a transcript of the entire record in the 
proceeding certified by the Commission, including the pleadings and testimony 
upon which the order complained of was entered and the findings and order of 
the Commission. Upon such filing, the court shall proceed in the same manner 
as in the case of an application by the Commission under subsections (a), (»D), 
(c), (d), (e), and (f), and shall have the same exclusive jurisdiction to grant 
to the Commission such temporary relief or restraining order as it deems just 
and proper, and in like manner to make and enter a decree enforcing, modifying 
and enforcing as so modified, or setting aside in whole or in part the order of 
the Commission 

(i) Upon such filing by a person aggrieved the reviewing court shall conduet 
further proceedings in conformity with the standards, procedures, and limitations 
established by section 10 of the Administrative Procedure Act. 

(j) The commencement of proceedings under this section shall not, unless 
specifically ordered by the court, operate as a stay of the Commission’s order. 

(k) When granting appropriate temporary relief or a restraining order, or 
making and entering a decree enforcing, modifying, and enforcing as so modified, 
or setting aside in whole or in part an order of the Commission, as provided 
in this section, the jurisdiction of courts sitting in equity shall not be limited 
by the Act entitled “An Act to amend the Judicial Code and to define and limit 
the jurisdiction of courts sitting in equity, and for other purposes”, approved 
March 23, 19382 (U.S. C., title 29, sees. 101-115). 

(1) Petitions filed under this Act shall be heard expeditiously. 


INVESTIGATORY POWERS 
Sec. 9. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this Act, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, 
or hearing before the Commission, its member, or agent conducting such investiga- 
tion, proceeding, or hearing. 

(b) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the United States, including the District of 
Columbia, or any Territory or possession thereof, at any designated place of 
hearing. 

(c) In ease of contumacy or refusal to obey a subpena issued to any person 
under this Act, any district court within the jurisdiction of which the investiga- 
tion, proceeding, or hearing is carried on or within the jurisdiction of which said 
person guilty of contumacy or refusal to obey is found or resides or transacts 
business, upon application by the Commission shall have jurisdiction to issue to 
such person an order requiring him to appear before the Commission, its member, 
or agent, there to produce evidence if so ordered, or there to give testimony 
relating to the investigation, proceeding, or hearing. 
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(d) No person shall be excused from attending and testifying or from pro- 
ducing documentary or other evidence in obedience to the subpena of the Com- 
mission, on the ground that the testimony or evidence required of him may tend 
to incriminate him or subject him to a penalty or forfeiture; but no individual 
shall be prosecurted or subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he is compelled, after 
having claimed his privilege against self-incrimination, to testify or produce 
evidence, except that such individual so testifying shall not be exempt from 
prosecution and punishment for perjury committed in so testifying. The im- 
munity herein provided shall extend only to natural person so compelled to 
testify. 

(e) Any member of the Commission, or any agent designated by the Com- 
mission for such purposes, may administer oaths, examine witnesses, and re- 
ceive evidence. 

(f) Complaints, orders, and other process and papers of the Commission, its 
member, agent, or agency, may be served either personally or by registered mail 
or by telegraph or by leaving a copy thereof at the principal office or place of 
business of the person required to be served. The verified return by the indi- 
vidual so serving the same setting forth the manner of such service shall be 
proof of the same, and the return post-office receipt or telegraph receipt therefor 
when registered and mailed or telegraphed as aforesaid shall be proof of service 
of the same. Witnesses summoned before the Commission, its member, agent, or 
agency, shall be paid the same fees and mileage that are paid witnesses in the 
courts of the United States, and witnesses whose depositions are taken and the 
persons taking the same shall severally be entitled to the same fees as are paid 
for like services in the courts of the United States. 

(gz) All process of any court to which application may be made under this 
Act may be served in the judicial district wherein the defendant or other person 
required to be served resides or may be found. 

(h) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Commission, upon its request, all records, 
papers, and information in their possession relating to any matter before the 
Commission. 


ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTORS 


Sec. 10. (a) The President is authorized to take such action as may be neces- 
sary (1) to conform fair employment practices within the Federal establish- 
ment with the policies of this Act, and (2) to provide that any Federal employee 
aggrieved by any employment practice of his employer must exhaust the ad- 
ministrative remedies prescribed by Executive order or regulations governing 
fair employment practices within the Federal establishment prior to seeking 
relief under the provisions of this Act. The provision of section 8 shall not 
apply with respect to an order of the Commission under section 7 directed to any 
agency or instrumentality of the United States, or of any Territory or possession 
thereof, or of the District of Columbia, or any officer or employee thereof. The 
Commission may request the President to take such action as he deems appro- 
priate to obtain compliance with such orders. 

(b) The President shall have power to provide for the establishment of rules 
and regulations to prevent the committing or continuing of any unlawful employ- 
ment practice as herein defined by any person who makes a contract with any 
agency or instrumentality of the United States (excluding any State or political 
subdivision thereof) or of any Territory or possession of the United States, which 
contract requires the employment of at least fifty individuals. Such rules and 
regulations shall be enforced by the Commission according to the procedure 
hereinbefore provided. 


NOTICES TO BE POSTED 


Sec. 11. (a) Every employer, employment agency, and labor organization, 
as the case may be, shall post and keep posted in conspicuous places upon its 
premises where notices to employees, applicants for employment, and members 
are customarily posted a notice to be prepared or approved by the Commission 
setting forth excerpts of the Act and such other relevant information which the 
Commission deems appropriate to effectuate the purposes of the Act. 

(b) A willful violation of this section shall be punishable by a fine of not less 
than $100 or more than $500 for each separate offense. 
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VETERANS’ PREFERENCE 

Sec. 12. Nothing contained in this Act shall be construed to repeal or modify 
any Federal, State, Territorial, or local law creating special rights or preference 
for veterans. 

RULES AND REGULATIONS 

Sec. 13. (a) The Commission shall have authority from time to time to 
issue, amend, or rescind suitable regulations to carry out the provisions of this 
Act. Regulations issued under this section shall be in conformity with the 
standards and limitations of the Administrative Procedure Act. 

(b) If at any time after the issuance of any such regulation or any amend- 
ment or rescission thereof, there is passed a concurrent resolution of the two 
Houses of the Congress stating in substance that the Congress disapproves such 
regulation, amendment, or rescission, such disapproved regulation, amendment, 
or rescission shall not be effective after the date of the passage of such concur- 
rent resolution. 

FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 

Sec. 14. The provisions of section 11, title 18, United States Code, shall apply 
to officers, agents, and employees of the Commission in the performance of their 
official duties. 

SEPARABILITY CLAUSE 

Sec. 15. If any provision of this Act or the application of such provision to 
any person or circumstance shall be held invalid, the remainder of this Act or 
the application of such provision to persons or circumstances other than those 
to which it is held invalid shall not be affected thereby. 

EFFECTIVE DATE 

Sec. 16. This Act shall become effective sixty days after enactment, except 
that subsections 7 (c) to (1), inclusive, and section 8 shall become effective six 
months after enactment. 

Senator Ives. This bill is neither novel nor startling. This type of 
legislation was first introduced in 1947 in the 80th Congress and has 
been introduced in each succeeding Congress. S. 692 and its predeces- 
sor bill, S. 3368, in the 82d Congress, were introduced by either Senator 
Humphrey or myself as chief sponsor, and they are patterned after 
the initial bill of 1947. 

Actually, the bill immediately before us and all of the preceding 
legislation, to which I refer, have been based on legislation which has 
worked so successfully in the State of New York: in fact, they are 
very similar to that legislation. The value and efficacy of this ap- 
proach have been demonstrated not only in New York, but in many 
other States and localities as well, and this matter was mentioned by 
the chairman in his opening remarks. Presently 12 States have laws 
against discrimination in employment on their books. Seven of these 
States—Connecticut, Massachusetts, New Jersey, New York, Oregon, 
Rhode Island, and Washington—have in operation the so-called en- 
forcement type of antidiscrimination law. 

Opponents of Federal action in this area of civil rights have main- 
tained that a truly effective solution to this particular problem can be 
found only through the application of the voluntary processes. Havy- 
ing noted the difference in the results obtained in the seven States I 
have mentioned, as compared to the five other States whose anti- 
discrimination laws are without enforcement provisions, I am forced 
to disagree with those who would resolve this problem solely through 
voluntary means. 

I would emphasize, however, that the bill before us, S. 692, places 
its primary emphasis on the voluntary approach. Under its provi- 
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sions there is no intent or attempt to impose heavy penalties of any 
kind. 

sut experience has taught that the voluntary approach can operate 
successfully only if bulwarked by at least a minimum of enforcement 
provisions. This fact has been borne out in New York State where 
the voluntary procedures have proved successful in almost every 
instance. 

I would emphasize, as I did when it was introduced in the Senate, 
that S. 692 takes into account three factors which experience has 
demonstrated are essential to this kind of legislation : 

1. It provides for the maximum use of educational programs, with 
emphasis placed largely on the voluntary processes of conference, 
conciliation and persuasion in handling compl: 1ints—plus continuing 
and concerted efforts by citizens’ councils consisting of re presenti itive 
citizens in each community where the question of discrimination is 
important. 

2. It contains a minimum of enforcement provisions, to which re- 
sort should be made only in extremely rare instances where there may 
be open and deliberate defiance on the part of a violator. 

3. It authorizes and encourages maximum actual participation by 
State and local authorities in its administration and enforcement. 

Elimination of renee in employment because of race, re- 
ligion, color, national origin, or ancestry is the very heart of the civil- 
rights program. Such discrimination denies equality of opportunity 
and constitutes an outright violation of our American creed. In 
offering this legislation, we who sponsor it believe that it furnishes 
the most practical and effective medium by which to guaranty to every- 
one equality of opportunity to earn a living according to his ability 
and regardless of his parentage or religious faith. 

Thus we seek to assist in m: een American creed a living reality 
and in establishing at home the observance of the ideals and principles 
for which we profess to stand among the nations of the world. 

Before calling the first witness, I should like to read into the record 
the letter to which Senator Smith referred which was received from 
the Secretary of Labor, Mr. James P. Mitchell, dated February 18, 
1954, addressed to the Honorable H. Alexander Smith, chairman, 
Committee on Labor and Public Welfare, United States Senate, Wash- 
ington 25, D. C.: 


DeaR SENATOR SMITH: This is in reply to the request for an expression of my 
views on 8. 692, a bill “To prohibit discrimination in employment because of race, 
color, religion, national origin, or ancestry.” 

Equality of opportunity regardless of race or color or creed is a moral and 
political right and the denial of such equality is repugnant to our ideals of free- 
dom. We know that, despite this discrimination because of race, color, religion, 
national origin, or ancestry persists in among other things, employment. 

Many States and municipalities have recognized the existence of discrimina- 
tion in employment and have adopted laws to deal with it. The experience of 
such States and municipalities demonstrates that legislation of this type can be 
effective. Action by the Federal Government, however, is also needed if the 
problem is effectively to be met. 

I am in favor of Federal legislation to eliminate discrimination in employment 
and, accordingly, I favor the provisions of S. 692. I particularly agree with its 
emphasis on the use of the processes of education, persuasion, conciliation, and 
mediation and its provisions for the utilization of State and local agencies. I 
am prepared, however, to support any other reasonable proposal to achieve this 
objective. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 
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Our first witness this morning is Mr. Frank M. Folsom, who is presi- 
dent of the Radio Corporation of America, and who sits before us and 
whom we are very glad to welcome. Mr. Folsom? 


STATEMENT OF FRANK M. FOLSOM, PRESIDENT, RADIO 
CORPORATION OF AMERICA 


Mr. Fotsom. Mr. Chairman and members of the subcommittee, I 
welcome the invitation you have extended to me to express the views 
of the Radio Corporation of America on Senate 692, a bill to prohibit 
discrimination in employment because of race, color, religion, national 
origin, or ancestry. 

Nearly 2 years ago, on April 16, 1952, I was privileged to speak be- 
fore your Subcommittee on Labor and Labor-Management Relations 
in support of the principles that have inspired the bill you are now 
considering. ‘The position of RCA remains the same today, strength- 
ened by 2 more years of applying those principles successfully to its 
emp loy ment police y. 

We at RCA favor the adoption of legislation involving the prin- 
ciples of this bill. Since the founding of RCA in 1919 we have prac- 
ticed nondiscrimination in hiring and promoting personnel on any 

grounds other than initiative and ability. This attitude has been 
app lied as basic policy to all activities of the corporation—manufac- 
tur ing, e nginee r ing, research, and administration. 

The results of the policy are reflected in these things: 

The substantial number of RCA employees drawn from our prin- 
cipal minority groups—Negroes in particular; the high degree of skill 
and aptitude ‘shown by these individuals, and ‘the ine reasing responsi- 
bility given to them; their high level of acceptance as coworkers by the 
people with whom they work and whom, in some cases, they supervise ; 
the favorable reaction to this proce ‘edure in communities where RCA 
plants are located. 

RCA is in no way unique among managements in practicing non- 
discrimination, but we are proud to be among those who have practiced 
it from the start. We believe such a policy is both right and practical. 
Experience has fully justified this belief. Not only has RCA derived 
benefit from the improved human and community relations that 
result from equal employment opportunity for all, but we feel that in 
the process we have promoted the national interest as well. 

In this connection, I would call attention to the words in section 2 
(a) of the bill to the effect that: 

* * * despite the continuing progress of our Nation, the practice of discrimina- 
tion in employment against properly qualified persons because of their race, 
religion, color, national origin, or ancestry is contrary to the American principles 
of liberty and of equality of opportunity, is incompatible with the Constitution, 
forces large segments of our population into substandard conditions of living, 
foments industrial strife and domestic unrest, deprives the United States of the 
fullest utilization of its capacities for production, endangers the national security 
and the general welfare, and adversely affects the domestic and foreign 
commerce of the United States, 

We fully believe that nondiscrimination in employment is not only « 
matter of principles; it is also a matter of good business. Our 
minority groups can contribute relatively as much in the way of tech- 
nical skills as any other part of our population, as RCA experience 
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is showing. These groups also form a considerable market for the 
output of ‘American industr y, and they can be counted upon to consume 
more of this output as their standards of living are raised. Even now, 
the Negro market of about 14 million persons spends some $12 billion 
annually on the goods our economy produces. Our policy at RCA is 
based partly on the safe assumption that equal job opportunities for 
Negroes and for other minority groups w ill increase the income of this 
part of our population and hence widen the market for many products, 
including our own. 

Some evidence for the view that our practices have been in the 
national interest can be found in the public recognition accorded our 
employment program by the Government and by various community 
organizations working for the cause of nondiscrimination. One of 
the earliest and most notable examples of this recognition was the 
appointment of Brig. Gen. David Sarnoff, then president and now 
chairman of the board of RCA, to the President’s Committee on Fair 
Employment Practices in July 1941. More recently, the RCA Victor 
division was awarded the Freedom Foundation’s George Washington 
honor medal for 1952 for its program of recruiting and training Negro 
engineers. 

in our 35 years of corporate experience, we have learned how to 
implement a nondiscriminatory employment policy most effectively. 
In more than one area, this knowledge has enabled RCA to set an ex- 
ample later followed by other employers in the integration of Negroes 
into the working force. 

Implementation of any such policy is, of course, tailored to the 
nature of the company that practices it, but there are some basic con- 
siderations in our own experience that would apply to any type of 
business. 

The first element in our success has been a solid attitude on the part 
of top management in support of nondiscrimination among employees 
and job applicants. This reflects a realization that nondiscrimination 
is one of the fundamental democratic principles and one that all of 
us are vitally concerned in promoting. 

RCA management support for equality of employment opportuni- 
ties has been kept constantly to the fore. Soon after his appoint- 
ment to the President’s Committee in 1941, General Sarnoff reaffirmed 
in a directive to all RCA divisions and subsidiaries that the corpora- 
tion’s policy agreed in spirit and letter with the Government’s official 
policy against discrimination in employment. At that time, RCA 
eliminated from its employment application blanks any questions re- 
lating to race, color, or religion—questions which were used generally 
throughout industry at that time, largely for statistical purposes. 

Four years later, upon passage by New York and New Jersey of 
State laws barring discrimination in employment, General Sarnoff 
again reaffirmed the agreement with these laws of RCA’s own policy. 
At the same time, he directed that no employment application forms 
should be used in any division or subsidiary of RCA without prior ap- 
proval by legal counsel. This directive reminded employment and 
personnel managers in all branches of their responsibility for carrying 
out the policy of nondiscrimination and “for keeping inviolate the good 
reputation of the corporation in this respect.” All of our recruiting 
and employment activities today continue along the lines of these 
directives. 
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Prompted by this top management attitude, the various divisions 
and subsidiaries of RCA have established their own programs to make 
the most effective use of the skills and talents offered by our minority 
groups for the wide range of production and servicing operations in 
which RCA specializes. 

Kk fective implementation of the policy requires more than simply 
a management decision to move ahead, however. It calls for a second 
element—knowledge of the heel of education and of attitudes among 
the present working force, the local minority groups and the people 
of the community in which each plant or office is located. 

Our personnel and employment departments have received invalu- 
able help in this respect from such organizations as the National 
Urban League, Government employment services, and other agencies 
that have made it their business to help combat discrimination in 
employment. In addition, some of our divisions and subsidiaries 
employ a special consultant to advise on questions of our relationships 
in the Negro community. 

Thanks to the advice and guidance of these agencies, we have met 
with little difficulty with the third basic element in our nondiscrimi- 
natory policy—its firm application throughout the working force. 
In fact, we have found up to this point that there is little ground for 
the fairly common management fear that the employment of minority 
groups on an equal basis will arouse resentment among the majority 
of workers or in the community. 

In seeking to implement most effectively the basic attitude on non- 
discrimination, RCA launched in 1941 a program directed specifically 
at employing Negroes on the basis of equality with white personnel. 
At that time, Negroes were first employed in production work and on 
office assignments at the RCA Victor plant in Indianapolis. In 1942 
a similar program was launched at the RCA tube plant in Harrison, 
N.J., and subsequently the plan was extended to the RCA Victor plant 
in Camden, N. J., and to other installations as they were opened. 
In each case, the results were highly successful, both in the performance 
of the individuals and in their acceptance by their fellow workers. 

A little over 2 years ago, RCA opened its plant in Cincinnati, Ohio. 
In this case, there was some concern about possible repercussions from 
our established nondiscriminatory employment practices in a con- 
servative city whose traditions are a mixture of North and South. 
We did not hestitate, however, to include well-qualified Negroes 
among the first employees hired. There were no repercussions what- 
ever, and the example set by RCA in employing Negroes side by side 
with white personnel has been followed by other enterprises. 

Nondiscrimination is applied all down the line in RCA plants. 
We employ Negroes as working group leaders and as foremen. We 
employ Negro service tec hnicians who service television sets in the 
homes of white customers. In ine reasing numbers, Negroes are being 
employed in clerical functions. Nowhere in RCA are there separate 
facilities for Negro employees, nor do we arrange separate social or 
recreational activities except at the request of Negro groups. 

Because the program of nondiscrimination has been developed with 

care and executed with firmness, there have been virtually no reper- 
cussions other than the dismissal of a very few white employees who 
refused to work with Negroes. There has never been a work stoppage 
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or a major union problem in RCA stemming from relationship with 
our Negro employees in fact Negroes are members of all unions 
representing RCA workers and hold oflices in many of them. Public 
reaction in communities where Negroes are employed by RCA has 
been both sympathetic and understanding, reflecting to the credit of 
the corporation. 

Our policy has gone beyond nondiscrimination among applicants 
for jobs in RCA plants. In recent years our recruitment program 
for qualified college graduates for high-grade engineering training 
and employment has sought out the best talent among Negro as well 
as white students and has included Negro colleges and universities. 
This phase of our program, which has won a commendation from the 
National Urban League, has resulted in the employment of 25 to 30 
Negro engineers in the higher professional categories within RCA. 
Among them is a woman engineering graduate of Howard University. 

These engineers are carrying out professional functions both as 
trainees and as RC A-trained specialists on a completely equal basis 
with their white colleagues at RCA plants in Camden and Harrison, 
N. J., Indianapolis, and Los Angeles. In addition to their work in 
the design and devel lopment of RCA products, many of them have 
represented the corporation at career conferences sponsored by Negro 
colleges in cooperation with the National Urban League. 

In connection with our college recruiting program, this subcom- 
mittee probably would be interested in one aspect that has been stated 
before by RCA representatives. In contacts with Negro colleges and 
universities, our representatives have found a scarcity of the facilities 
needed for the development of professional skills. These representa- 
tives have reported this fact to the institutions and have urged im- 
provement and expansion of such facilities in order to develop a 
greater number of qualified engineers and technicians. RCA experi- 
ence with Negroes in skilled occupations has proven their effectiveness 
in many types of technical work, including engineering, and there 
remains a great deal of room for additional people in these higher 
professional categories. 

Just as RCA has carried out an effective program of integrating 
minority groups into its manufacturing and servicing operations, the 
National Broadcasting Co., as another of our organizational units, 
has followed an identical policy in 7 employment. practices. 

The NBC program is described by the informal title which it 
carries within the organization—“Integration Without Identifica- 
tion.” It is literally that, since employment and advancement are 
based entirely upon ability and performance with no distinction as 
to race, creed, or color. 

To obtain guidance and advice with regard to minority group em- 
ployment, NBC officials remain in close touch with Negro community 
leaders. This contact provides not only the most effective relations 
with an important segment of the c ommunity, it also is the best means 
for exploring and developing sources of applicants for technical and 
professional positions. 

Within NBC, the nondiscriminatory policy is reflected in the people 
of all races, creeds, and colors who contribute to NBC’s technical and 
programing work as well as to the broadcast programs on radio and 
television. While NBC, as all other units of RCA, does not keep 
separate records on minority group employees, it is of interest to note 
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the types of executive, supervisory, and skilled technical positions 
held by Weaveu’ in NBC. 

Here are some of the titles of their positions: 

Community relations manager, senior staff writer, studio engineer, 
maintenance engineer, program floor manager for the television show 
Today, film assistant, accountant, policy reader, studio setup man, 
secretary to sales promotion manager, purchasing clerk, photo file 
clerk, file clerk, senior multigraph operator. 

This does not indicate the total number of Negro employees with 
NBC by any means. It merely shows to some extent the variety of 
positions in which these employees are performing efficiently, and it 
underlines the fact that positions are open to all groups in NBC on a 
nondiseriminatory basis. 

There is a similar absence of discrimination in the selection of 
artists for NBC programs. Hundreds of talented Negro artists have 
made guest appearances on the network’s programs, and only recently 
a brilliant young Negro concert pianist joined the artists under con- 
tract with NBC. 

I have gone into these various details of Negro employment within 
RCA and NBC only to emphasize these basic points in implementing 
effectively any employment policy based on equal opportunity for all: 
the necessity for a firm and considered decision on the part of top 
management, the initial approach through and continuing cooperation 
with such groups as the National Urban League and community organ- 
izations, and the firm application of nondiscriminatory practices 
throughout the working force. 

We have found that it takes courage to be the first to bring races 
together in certain areas under the proper conditions. But in each 
such instance, we have found that reluctance on the part of other 
employers to initiate such a policy has been based not so much on 
prejudice as upon fear of the unknown. RCA feels that its experience 
has shown that there is little basis for such fear. 

In recent years, the RCA policy has become far more than a matter 
of prov iding equal job opportunities for applicants and recruits from 
minority groups within RCA itself. Our initial cooperation with the 
National Urban League, for example, has developed into a two-way 
affair. Today, RCA is able to provide guidance and advice to this 
and other organizations on the basis of its own experience. Working 
closely with them, we have gone on an even broader basis into the field 
of equal employment opportunity while their valuable assistance in 
implementing our own program continues as before. 

In supporting the work of such organizations, RCA has encouraged 
the adoption of nondiscriminatory employment practices in other 
enterprises by passing on to them the nature and results of its own 
program. An example is a meeting held in New York last December 
under the auspices of the Nation: il Urban League, at which an RCA 
representative described the corporation’s program and its beneficial 

results. The meeting was attended by personnel officials of 14 lead- 
ing corporations in various industries. 

The spirit which prevailed at this discussion of nondiscrimination 
by leading concerns with plants throughout the country showed a high 
degree of awareness by responsible managements of our common in- 
terest in integrating Negroes into the working force. 
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Besides cooperating with national organizations in such meetings 
as this, RCA has frequently responded to invitations from local civic 
groups to discuss the RCA employment policy. On these occasions, 
we have emphasized on the basis of our experience how equal employ- 
ment opportunity, effectively applied, produces benefits in the form 
of improved community relations and higher living standards for an 
important part of our population. 

The experience of RCA in its work with minority groups has justi- 
fied our initial conviction, shared by other thoughtful managements, 
that in the United States any member of the Negro or other minority 
group has a right to work at any job he is capable of performing, 
regardless of his color or his religion. The practice has shown that 
under conditions of complete job equality, his abilities match those of 
any other workers. 

Aside from the moral and social considerations, we have acted too 
in the realization that job discrimination against any of our people 
on the basis of race or creed weakens us in the face of adversaries who 
would destroy our democratic system. 

From the standpoint of good business, it is worth reemphasizing 
that the policy of hiring people for what they can do, rather than for 
who they may happen to be, is hardly sentimental indulgence. The 
products manufactured for competitive trade are as good as the man- 
power that makes them, and the consumer is not concerned about 
whether the hands that made an item are black or white, or whether 
the maker goes to one church or another. 

A strong competitive position depends to a large extent upon the 
continuing availability of qualified workers, technicians, and pro- 
fessional pe rsonnel. In carrying out the policy of equal job oppor- 
tunity, RCA has increased for itself the sources of skill and talent 
needed by any business to maintain its position and move ahead. 

As the policy has been applied in all RCA divisions and subsidiaries, 
we have seen doubts and reservations vanish in the willingness of peo- 
ple in all classifications to work together productively in harmony 
and friendship, regardless of differences in she or religion. 

RCA is proud of its progressive employment practices, just as it is 
proud to be called upon to narrate its experience with nondiscrimina- 
tion as an example to others. It is an example which we hope may 
encourage others to initiate similar programs adapted to their own 
requirements or to extend such programs where they are already in 
effect. RCA is convinced of the practical soundness of providing 
equal employment opportunity to all of our people and we intend to 
continue practicing this policy on the widest scale in keeping with the 
American principles of democracy. 

If the bill now under consideration by this subcommittee were to 
be enacted by the Congress, RCA would find compliance no burden 
because we have always met its basic standards through practices 
earnestly believed in and voluntarily adopted. 

We believe that favorable action by the Congress on legislation in- 
volving these principles will be a giant step towards elimination of 
discriminatory practices and thus will be beneficial in helping foster 
democratic principles, not only in this country, but throughout the 
world. 

Senator Ives. Thank you very much for that outstanding statement, 
Mr. Folsom. RCA and NBC have certainly done a remarkable job 
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in combating discrimination in employment and in conquering it, 
showing how it can be handled when properly attacked. 

I am not going to ask you any questions. Do you have any questions, 
Senator Smith / 

The Cuairman. I have just one question I would like to ask you, 
Mr. Folsom. From your study of this subject and from your experi- 
ence, what do you find is the most effective way to bring about com- 
pliance where there may be resistance to these principles which you 
have so ably stated? Is it through the educational processes, and so 
forth, or can we do it through the force of law if we have to? That 
is the big controversy in the whole thing. 

Mr. Fousom. I think primarily an organization reflects the spirit 
and policies in which the management believes. Our organization 
has reflected General Sarnoff’s attitude toward the matter and my own 
conviction and belief. 

Then we have people who are sympathetic to these policies. You 
have to have people in the employment activity who believe in what 
you are doing. We have that kind of people. They believe in the 
management's atitude and policy, and they are effectively carrying it 
out. We believe that that is the right way to do it. 

The Cuarrman. I want to pay a tribute to your great organization 
for the contribution you are making to one of our difficult national 
problems. I think the statement you have made here is outstanding, 
and indicates the spirit in which all employers should tackle this thing. 

Of course, we know there are some areas where the same fine spirit 
is not displayed, and the question is, How we can bring about progress 
in this field in those areas and among people who do not sympathize 
with the fine spirit you have shown. That is the thing I am trying 
to get the answer to—how best we can make it universal throughout 
our country. 

Mr. Forsom. I think the principles embodied in this bill, S. 692, 
certainly ought to do that. 

The CHarrman. You feel that if we apply even the legal compul- 
sory features effectively 

Mr. Forsom. I don’t think we ought to have do to it, but we may 
have to in some areas. 

The CHarrmMan. Where there is resistance? 

Mr. Forsom. Yes, where there is resistance to it. 

The CuarrmMan. That is all I want to ask. 

Senator Ives. Senator Lehman ? 

Senator Lenman. I want to compliment Mr. Folsom and his com- 
pany on the fine record which they have made in a matter which affects 
not only the company but the Nation as a whole. 

You referred, Mr. Folsom, to the fact that the fears that had been 
held by some people in the country, of resistance, had not eventually 
deve sloped as a matter of experience. I assume that the reasons that 
you give here are really three: In other words, first, the necessity for 
a firm and considered decision on the part of top management; second, 
cooperation with responsible leaders of minority groups; and, third, 
the firm application of nondiscriminatory practices throughout the 
working force. 

Has it been your experience, as it was mine in the administration 
of the government of the State of New York, that while fears were 
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expressed prior to the adoption of a policy and while prospective 
resentment regarding the prospect of mixing races was held by con- 
siderable numbers of people, as soon as a firm stand was taken, without 
pussyfooting and without any concessions or comprises, people ad- 
justed themselves to the ene and before long the races were 
working amicably together, side by side? 

Mr. Fotsom. Without any question. 

Senator Lenman. That has been my experience, too. 

Let me ask you one other question, which really refers more to our 
consideration of the Taft-Hartley Act than to this particular bill, 
and that it this: Would you consider it wise in the Taft-Hartley Act 
to make it an “seg ur practice if discrimination were shown, either by 
employers or by labor unions, on the grounds of race, creed, color, 
or national origin ¢ 

Mr. Forsom. Your question, Mr. Senator, is whether, as a part of 
the Taft-Hartley Act, to provide that it would be an unfair labor 
practice to discriminate ? 

Senator Lenman. Yes. Of course, the Taft-Hartley Act recites 
a long list of what constitutes unfair labor practices. In that list 
there is no provision made to include as an unfair labor practice, dis- 
crimination either on the part of the unions or on the part of the 
employers. 

Mr. Fousom. T should think the provisions of S. 692 would cover 
all of the activities. I should think that S. 692 would be perfectly 
adequate. 

As a good illustration of how some of these practical applications 
work, for instance, we opened a new plant in Marion, Ind., a couple 
of years ago, and we notified the national officers of the Urban League 
in New York that we were opening the plant. The league then made 
un investigation of the different skills available in the community. 
Then our people were instructed to go out and work with those people, 
which they did. We opened the plant and, I don’t know what the 
percentage was for we don’t work on a percentage basis, but we took 
the people who were available in that area. 

I would think that the provisions of this bill would be such that 
the idea could be sold to people, without any question. 

There will always be somebody who won’t want to do what you want 
him to do. There will always be a small minority who won’t want 
to follow any particular law that you have. But I should think if 
you put this bill into effect it would serve the purpose, and you could 
accomplish the results that you are seeking. 

Senator Lenman. As I understand it, you have plants or subsidi- 
aries or divisions scattered throughout the country. 

Mr. Forsom. Yes. We have 19 plants in 8 different States. We 
have a plant in Cincinnati where we have had no difficulties. We 
have no difficulties any place, because it is the attitude of the manage- 
ment that that is the American way to do things. We have had no 
difficulties at all. 

Senator Lenman. So peed present policy in the various plants 
throughout the country has been pretty effective? 

Mr. Forsom. That is right. 

Senator Ives. Senator Griswold ? 

Senator Grisworp. I would like to pursue the question that Senator 
Lehman posed about having discrimination declared an unfair labor 











ANTIDISCRIMINATION IN EMPLOYMENT 19 


practice. You said this would serve the purpose. That might be 
true, but would a declaration of discrimination as an unfair labor 
practice in the Taft-Hartley Act largely serve the purpose that S. 692 
would serve? We already have an administrative system set up under 
that act, and it would be just an unfair labor practice to practice 
discrimination. 

Mr. Forsom. I don’t know. I have the firm conviction that this 
ought to be a separate activity, and in the course of time, if you han- 
dled it on this basis, it would solve the problem. I am convinced that 
that is true. You have to believe that it is the American way to do 
things. If you expect men to fight and die with you in time of war, the 
least you can do is to give them a fair chance to work. 

Senator Griswotp. I am not arguing against that. It is just a 
question of the best way to achieve it or the easiest way. 

Mr. Fotsom. From our point of view, this would seem to be an 
effective way of accomplishing the result which you are seeking. 

Senator Griswotp. I have no further questions. 

Senator Ives. I want to thank you again. Before closing, I want to 
say I am very glad my colleagues on the committee developed the 
question which has been raised here—the question between having this 
bill, and making discrimination in employment an unfair labor prac- 
tice. 

It so happens that I am a sponsor of both bills. I was going to raise 
the point myself, but I think they have cleared it up very clearly. 

You are definitely certain in your own mind, Mr. Folsom, that S. 692 
is the better approach for meeting this problem ¢ 

Mr. Fotsom. I think it is, because you are reaching to solve one 
particular problem, and you don’t mix it up with other problems. 

Senator Ives. I personally don’t care how we do it as long as we 
do it. The important thing is to get it done. I am very glad to 
get that reaction from you. 

Thank you again very much. 

Mr. For SOM. Thank you. 

Senator Ives. The next witness is Mr. Elmer W. Henderson, di- 
rector of the American Council on Human Rights. Mr. Henderson ¢ 

When you are ready to proceed, we will be very glad to listen. 


STATEMENT OF ELMER W. HENDERSON, DIRECTOR, AMERICAN 
COUNCIL ON HUMAN RIGHTS 


Mr. Henperson. Senator Ives and gentlemen, I have the honor to 
represent the American Council on Human Rights, a cooperative pro- 
gram of six national college fraternities and sororities with over 1,000 
undergr: aduate and alumni chapters on college c: ampuses and in cities 
throughout the country and with a membe rship of over 70,000 college- 
trained persons. Our six constituent organizations have been estab- 
lished from over 30 to more than 40 years, and the council itself is 
nearly 6 years old. The council’s purpose is to mobilize the influence 
and resources of its members to secure the extension of fundamental 
human and civil rights to all citizens within the United States. The 
council is a nonpartisan organization containing both active Republi- 
cans and Democrats among its members, some of whom hold positions 
of prominence in the present administration. 
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We are here in support of S. 692, the Ives bill, to prohibit discrim- 
ination in employment because of race, color, religion, national origin 
or ancestry, and urge its passage by the Congress of the United States. 
At its inception our council adopted as a specific objective the enact- 
ment of a Federal Fair Employment Practices Law. This has been 
reaflirmed by successive resolutions of our board of directors and by 
action of the conventions of our six societies. Just a year ago we 
held joint conventions in Cleveland, Ohio, where all six groups col- 
lectively urged this legislation. 

Racial discrimination in employment is, unfortunately, common- 
place in our country. It is ciannad and not confined to any area 
of the country. It isthe rule, not the exception. There are no statis- 
tics on the extent of discrimination, as such, but there are many 
available statistics showing the wide differentials between Negroes 
and whites in income and in representation in the various trades, 
occupations, and professions. The 1950 census and studies of the 
Department of Labor show these graphically. 

Some distinguished economists have shown in dollars the tremendous 
cost of discrimination to the productive economy of our country. The 
Nation itself is losing as much if not more than the affected minority 
groups. The previous hearings of this committee on fair employment 
legislation during the past 8 years are filled with supporting data. 
The Congressional Record contains much information from the de- 
bates in both the Senate and the House in recent years. I could 
present you, if it were necessary, with numerous shocking examples 
of discrimination in major industries that exclude Negroes and other 
minority groups from employment altogether or relegate them to 
the menial and the lowest paid jobs. 

Here in our Nation’s Capital, as members of the Senate Committee 
on the District of Columbia well know, the Capital Transit Co. refuses 
to employ Negroes as street car and bus drivers, although nearly one- 
half of its patronage is colored. The Chesapeake and Potomac Tele- 
phone Co. has heretofore refused to employ a colored operator or in- 
staller or repairman, although thousands of Negro residents use that 
company’s service. Similar cases exist in varying degrees all over the 
country. 

The need for this legislation is now acute. The present contraction 
in our economy and the rise of unemployment is falling most heavily 
on Negro workers. I refer you to the records of the Bureau of Em- 
ployment Security and the Census figures on unemployment. The old 
policy of last-hired, first-fired is still in force. In the past 8 weeks I 
have traveled considerably in many States throughout the country. I 
asked questions in each community I visited. I was told of the serious 
problems in employment that Negroes were facing. It is an historical 
fact that in times of economic stress the competition for jobs increases 
with a consequent rise in racial tensions. The early passage of this 





bill would prevent that to a great extent. 

Of equal importance are the positive advantages of the policies 
sought by this bill. It will aid the development of a healthy economy. 
We realize that no new jobs will be created by this measure, but it will 
enable Negroes and other minorities to fairly compete and make their 
contribution toward a sound and prosperous America. The talents 
and resources now dormant or ignored will add tremendously to our 
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Nation’s productive capacity in peace as in war. The increase in buy- 
ing power that will result will be a powerful stimulus to keeping us on 
the high road. The advance in morale and greater appreciation for 
the v itality of our democratic system will be immeasurable. 

The need and justification for this legislation has been recognized by 
both political parties. In 1952, the platform of the Republican Party 
as adopted by the Republican National Convention contained this 
language: 

Enacting Federal legislation to further just and equitable treatment in the ares 
of discriminatory employment practices. Federal action should not duplicate 
State efforts to end such practices; should not set up another huge bureaucracy. 

In 1948, the Republican platform contained the following language: 


This right of equal opportunity to work and advance in life should never be 
limited on any individual because of race, religion, color or country of origin. 
We favor the enactment and just enforcement of such Federal legislation as may 
be necessary to maintain this right at all times in every part of this Republic. 

Mr. Chairman, I was very pleased to hear you read the letter of 
the Secretary of Labor this morning. It would seem to me that that 
represents the statement of the administration on this legislation, 
which we have been very anxious to have stated. I think that isa very 
wholesome and happy development and should aid the progress of this 
legislation. 

That is the position of the Republican Party on this legislation. 
There is the solemn pledge that was made to the voters. We believe 
the Ives bill, S. 692, meets the terms of that pledge. 

In 1952, the Democratic Platform, adopted by the Democratic Na- 
tional Convention, contained this language: 

At the same time, we favor Federal legislation effectively to secure these rights 
to everyone: (1) the right to equal opportunity in employment * * * 

The 1948 Democratic platform stated : 

We call upon the Congress to support our President in guaranteeing these 
basic and fundamental rights: (1) the right of full and equal political participa- 
tion, (2) the right to equal opportunity of employment * * * 

There is the position of the Democratic Party. There is the solemn 
pledge that was made to the voters. We believe the Ives bill, S. 692, 
meets the terms of that pledge. 

These pledges were adopted by both political parties only after con- 
siderable discussion and debate. We do not believe the delegates to 
those conventions made those pledges lightly. We know that the 
American people took them seriously. The test will be the record of 
Congressmen and Senators in both parties on the crucial votes on this 
legislation. These crucial votes include the committee votes to re- 
port this bill favorably to the floor; the cloture vote against the in- 
evitable Dixiecrat filibuster; the votes to beat down weakening amend- 
ments, and the final vote on the passage of the bill. We ask the mem- 
bers of the Senate: When the roll is called, will you be there ? 

This legislation, originally called the fair employment practices bill, 
was first introduced in the C ongress nearly 10 years ago. It has been 
modified and improved through successive Congresses, and we believe 
we have in the Ives bill a reasonable and effective piece of legislation. 
This should secure wider support than ever before, although had it not 
been for the filibuster a bill of this kind would have been enacted long 
ago. However, a determined effort can overcome the filibuster, and it 
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is the obligation of the Senate to uphold its dignity and parliamentary 
status by frustrating that vic lous totalitarian tactic. 

Without analyzing the bill in detail, we particularly commend to 
you these features of S. 692: 

It declares the right to employment without discr imination to be a 
civil right. This we have long contended for, and it lays the founda- 
tion for legal action if deprived. 

It specifies unlawful employment practices on the part of both em- 
ployer and labor organizations. This is necessary because labor or- 
canizations exert great influence on the policies of employers. 

It creates a commission with reasonable powers to carry out the pur- 
poses of the act. The Commission relies to a great extent on negotia- 
tion and conciliation and may utilize local, State, or regional advisory 


councils. This should meet the objection of local] pean ipation. The 
Commission investigates complaints, negotiates, holds hearings, and 
seeks voluntary compliance. If that fails it may issue a cease and 
desist order subject to judicial review. All of this is in accordance 


with the Administrative Procedures Act and the Commission’s opera- 
tions are surrounded with ample safeguards for the defendant. 

The question is raised at times if Congress should legislate in this 
field. The intent and contents of this bill are in line with legislation 
in labor relations, labor standards, and so forth, already on the statute 
books. Discrimination in employment because of race should be 
outlawed just as properly and e ffectively as discrimination in employ- 
ment because of union membe rahip. It is no less an unfair labor prac- 
tice than any now contained in the Taft-Hartley Act. 

I would like to interpose here, Senator, that [ am as much in favor 
of the other menenre that you have introduced, to amend the Taft- 
Hartley Act, as 1 am this particular bill. 

Senator Ives. It is immaterial with you which way we go? 

Mr. Henperson. It depends. Iam more inclined to favor this par- 
ticular legislation, because a commission set up under this legislation 
would be composed of people who were qualified and had some back- 
ground in the field of both race relations and employme nt relations; 
whereas the labor commission set up under the Taft-Hartley Act 
would not necessarily be qualified in race relations. 

Then I am inclined to agree with Mr. Folsom that it might be pos- 
sible, if so many things were on the minds and in the concern of the 
commission, an important issue like this might be considered just one 
other item among many; whereas a commission set up for this express 
purpose—— 

Senator Ives. You mean the National Labor Relations Board? 

Mr. Henperson. Yes—whereas a commission set up for this ex- 
press purpose would give its undivided and devoted attention to 
carrying out the purposes of this act. 

That doesn’t necessarily mean that it won't work under the Labor 
Relations Board, and we hope that your amendment to the Taft- 
Hartley Act will be adopted. 

Senator Ives. I hope it will, too. 

Mr. Henverson. But we are also in favor of this. 

Senator LenMAn. May I ask you a question ? 

Mr. Henperson. Certainly, Senator. 

Senator LenMan. In the event that, because of a filibuster or other- 
wise, this bill should not pass, do you see any other way of h: andling 
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this situation and eliminating discrimination except by an amendment 
to the Taft-Hartley Act declaring it to be an unlawful practice to 
exercise discrimination on account of race, color, creed, or national 
origin, either on the part of the employers or on the part of labor ‘ 

Mr. Henverson. If this bill fails, I don’t know of any other prac- 
ticable legislative way of doing that than the one that you have 
outlined. 

We cannot abandon this field to State action. Job discrimination 
is a national problem. It transcends State lines. I commend those 
States and cities that have already passed fair employment statutes 
and hope others will follow suit, but the Congress cannot abdicate 
its clear responsibility to the States in a problem of national scope. 
This is the proper forum for remedy. 

Do we really need this law’ It is true that progress has been made 
in recent years, but this was under the pressure of war and of executive 
action of the President of the United States. 

I would like to interpose here my commendations of the Radio Cor- 
poration of America, General Sarnoff and Mr. Folsom, who just testi- 
fied, for the superb and excellent job which they have done in this 
field. But of course that is just one corporation, large and broad in 
scope though it is. 

President Roosevelt issued Executive Order 8802 in 1941, President 
Truman issued Executive Order 10308 in 1951, and President Eisen- 
hower in 1953. These orders only cover a limited segment of the 
economy and are not vet being effectively enforced. Job discrimina- 
tion cannot be reduced by exhortation and appeal. It must be at- 
tacked legislatively. It is the most cruel, degrading and frustrating 
form of discrimination that we suffer. It binds us in an economic 
servitude that was intended to be removed 90 years ago. The Congress 
can and should finish the job even in this late hour. 

The eyes of the world are on our country. That vast majority of 
the world’s people who are still undecided about following our ban- 
ner or that of our antagonists are watching intently to see if our 
parliamentary democracy is capable of coming to grips with one of 
its most pressing internal problems. In 1952, I made an extensive 

fact-finding trip through Europe. I was concerned about the effect 
of racial discrimination in our country on the attitudes of Europeans 
toward the United States. My own observations were confirmed by 
State Department personnel I talked with in five countries. But my 
own conclusion was summed up far more concisely by Vice President 
Nixon when he returned from his tour of the Far East last December 
and reported to the people of the United States: 

Every act of racial discrimination or prejudice in the United States hurts 
America as much as an espionage agent who turns over a weapon to a foreign 
enemy. 

To see the light and fail to act will be unpardonable. To stand for 
this measure in these critical times is an act of statesmanship and high 
patriotism. We urge you to report this measure favorably and 
promptly to the Senate. 

I cannot. conclude these remarks without a word of appreciation to 
Senator Irving Ives and the bipartisan group of Senators who have 
sponsored 8S, 692, and our thanks to this committee for inviting us 
to appear. 
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I can’t help but add a word of extreme appreciation to Senator 
Lehman, who is here, for his great efforts over a period of years, and 
particularly for his interest in the matter of the filibuster in the 
Senate, because, as he has suggested and as you have supported many 
times, unless by some means we can control the filibuster, all of this 
is almost completely wasted. 

I thank you. 

Senator Ives. There may be some questions for you later, Mr. 
Henderson. I want to thank you for being here, however, and for 
your testimony, which is very valuable. 

Senator Griswold, do you have any questions? 

Senator Griswo.p. It would appear, Mr. Chairman, that the hear- 
ing on S. 692 is also going to be a hearing on the Taft-Hartley amend- 
ment. I think Mr. Henderson is correct that the National Labor 
Relations Board could not do everything that is contemplated by the 
board set up in S. 692. I do think it would be only fair to assume 
that the National Labor Relations Board would have a staff of experts 
in the field of discrimination to advise them in these matters, but I do 
not see how they could carry on a program of education, conciliation, 
and so forth, which is contemplated in this field, so there might be 
some weakness. 

I do have this question to ask: Do you know how much discrimina- 
tion, on the basis of race, creed, color, or national origin, is practiced 
by labor unions? 

Mr. Henperson. I have no figures on that. Years ago, at the be- 
ginning of the war, there was considerable discrimination. A number 
of labor unions have constitutional provisions against discrimina- 
tion, but they are not always carried out in practice down in the local 
unions. Even some of those who are most vigorous in their leadership 
in matters of this kind have serious problems within their own unions. 
There is no doubt about that. 

There are other unions that have constitution or by-laws provisions 
which require discrimination in membership, and there are others 
that may have no reference one way or another. 

Senator Griswotp. Are most of those labor unions in the South 
where there is a constitutional provision requiring discrimination ! 

Mr. Henperson. No. Most of the national labor unions cover the 
country as a whole, and they are not concentrated in any one particular 
area. 

I would say this, and I think this is the most significant thing: I 
believe the labor unions have advanced in their practices toward de- 
mocracy as rapidly as industry, if not more rapidly. 

Senator Griswo.p. I think that is true. I was just wondering how 
much discrimination still exists there. . 

Mr. Henperson. The discrimination in labor unions I believe now 
is more the exception rather than the rule, but discrimination in indus- 
try, unfortunately, is still the rule rather than the exception. 

Senator Griswotp. Thank you very much, Mr. Henderson. 

Senator Ives. Senator Lehman? 

Senator LenmMan. You say on page 2 you realize that no new jobs 
will be created by this measure. I think you are conceding too much 
in that stataement. My judgment is that it might very well create 
additional jobs. 
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You go on to say in the same paragraph: 

The talents and resources now dormant or ignored will add tremendously to 
our Nation’s productive capacity in peace as in war. The increase in buying 
power that will result will be a powerful stimulus to keeping us on the highroad. 

If, by the enactment of this measure, we can and do raise the stand- 
ard of living of whole groups in the community, thus adding to their 
buying power and their production, would that not create more jobs? 

Mr. Henperson. Yes; you are right, Senator. I think you are per- 
fectly correct, and I am certainly glad you noted that. I would like 
to revise that statement accordingly, because if the latter of my re- 
marks is true, the former would tend to be inconsistent. So it is quite 
possible that if we have a free economy with fair employment, new 
jobs will be produced as an indirect result of this legislation. I was 
thinking more of direct results flowing right from the legislation, but 
as an indirect result of this legislation there is no doubt about it; and 
there also is no doubt in my mind that 6ur whole economy will become 
far more healthy than it is today. 

Senator Lenman. I thank you. No more questions. 

Senator Ives. Thank you very much, Mr. Henderson. 

Mr. Henperson. Thank you, sir. 

Senator Ives. Our next witness is Mr. Albert Arent. 

I believe, Mr, Arent, you are a member of the executive committee 
and vice chairman of the Washington Jewish Community Council. 
Are you also in any way, shape, or manner connected with the National 
Community Relations Advisory Council ¢ 

Mr. Arent. I am a member of their national executive board. 

Senator Ives. In which capacity are you appearing today? Are 
you representing both ¢ 

Mr. Arent. Yes, sir, although directly in behalf of the National 
Community Relations Advisory Council, of which the Washington 
council is a constituent member. 

Senator Ives. I see. Go right ahead. 


STATEMENT OF ALBERT E. ARENT, MEMBER, EXECUTIVE COMMIT- 
TEE, NATIONAL COMMUNITY RELATIONS ADVISORY COUNCIL; 
AND VICE PRESIDENT, JEWISH COMMUNITY COUNCIL OF 
GREATER WASHINGTON 


Mr. Arent. Mr. Chairman and members of the committee, the Na- 
tional Community Relations Advisory Council is a coordinating body 
comprising the American Jewish Congress, Jewish Labor Committee, 
Jewish War Veterans, Union of American Hebrew Congregations, 
Union of Orthodox Jewish Congregations, and United Synagogue of 
America, and the following 30 regional, State, and local Jewish com- 
munity councils throughout the country: 


Jewish Welfare Fund of Akron 

rn Community Relations Council for Alameda and Contra Costa Counties, 
Jalif. 

Baltimore Jewish Council 

Jewish Community Council of Metropolitan Boston 

Jewish Community Council, Bridgeport, Conn. 

Brooklyn Jewish Community Council 


Community Relations Committee of the Jewish Federation of Camden County, 
N. J. 


Cincinnati Jewish Community Council 
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Jewish Community Federation, Cleveland, Ohio 

Connecticut Jewish Community Relations Council 

Detroit Jewish Community Council 

Elizabeth, N. J., Jewish Community Council 

Jewish Community Council of Essex County, N. J. ' 
Community Relations Committee of the Hartford (Conn.) Jewish Iederation 
Indiana Jewish Community Relations Council 

Indianapolis Jewish Community Relations Council ; 
Community Relations Bureau of the Jewish Federation and Council of Greater 

Kansas City : : 
Community Relations Committee of the Los Angeles Jewish Community Council 
Milwaukee Jewish Council 
Minnesota Jewish Council 
New Haven Jewish Community Council 
Norfolk Jewish Community Council 
Philadelphia Jewish Community Relations Council 
Jewish Community Relations Council, Pittsburgh 
Jewish Community Council, Rochester 
Jewish Community Relations Council of St. Louis 
Southwestern Jewish Community Relations Council 
San Francisco Jewish Community Relations Council 
Jewish Community Council of Greater Washington (D. C.) 

Jewish Community Relations Council of the Jewish Federation of Youngstown, 

Ohio 

Upward of 90 percent of the Jewish population of the United States 
s alliliated with constituent organizations. 

All the organizations from whom I have the privilege of testifying 
are devoted to the combating of prejudice and discrimination in all its 
forms and to the fostering and enhancement of the time-honored 
American principles of equality of opportunity and individual 
freedom. 

Your committee invited testimony at this hearing from constituent 
members of the National Community Relations Advisory Council as 
well as from the council itself. On many issues, the views of the con- 
stituent organizations of the council differ; but in their views on fair 
employme nt legislation, they are unanimously agreed. In order that 
this hearing may not be unduly prolonged by presenting representa- 
tives of each organization separately, 1 am privileged to speak for all 
the organizations. 

This is by no means the first time that we or our affiliates have 
appeared before a congressional committee to urge favorable action 
on a bill against discrimination in employment. We have testified 
in support of the fair employment bills that have regularly been 
introduced in Congress over the past 10 years. In each Congress, 
such bills have been ap proved by committees, only to die because 
either the House or the Senate has been kept from taking a vote. 

The affiliated organizations of the National Community Relations 
Advisory Council are nonpartisan bodies. The entire fair employ- 
ment movement is a nonpartisan movement. State fair employment 
laws have been passed by both Republican and Democratic legisla- 
tures and signed by Republican and Democratic governors. Our or- 
ganizations were gl: ad to advocate enactment of ‘the bill now before 
you in the baat Congress, when it was known as the Humphrey- Ives 
bill, and we are equally glad to urge now the : adoption of 5. 692, the 
“pe sate nw bill. “We are very pleased to note that this bill is 
sponsored by 9 Republicans, ) Democrats and the 1 Independent in 
the Senate. This is as it should be. We pride ourselves on our bi- 
partisan American foreign policy. Is it not even more important 
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that we should have a nonpartisan American policy in respect to 
basic human rights? 

Our most recent appearance in support of fair-employment legis- 
lation was on January 27 of this year when a represent itive of our 
organizations testified before the Subcommittee on Civil Rights of 
the Senate Judiciary Committee holding hearings on s l and S, 535. 
The latter of these two bills provides only for creation of a Federal 
Commission on Civil Rights. S. 1, which also provides for such a 
commission, contains further provisions in the nature of a voluntary 
fair-employment bill. That is, it condemns employment discrimina- 
tion but contains no enforcement provisions. 

At the hearing on these bills, Mr. Sidney Hollander, vice chairman 
of NCRAC, urged the subcommittee to report a fair employment 
bill to the Senate. He said: 


FEP bills have been before the Congress in every session for the past 10 
years. None ever has reached a vote in the Senate. Through the determined 
and cynical opposition of a minority, the function of the Senate as a legis- 
lative body has been repeatedly thwarted. Indeed, the filibuster or the threat 
of filibuster has prevented any civil-rights measure from being enacted in more 
than 75 years. 

The Dirksen bill (S. 1), as I have indicated, lacks many of the features 
of the Ives-Humphrey bill that we regard as important and desirable; but 
it is a bill to promote fair employment practices, and that is a purpose we 
enthusiastically support. 

It is clear that amendments will be offered to any fair employment practices 
bill that is brought before the Congress. In the S8lst Congress, the House of 
Representatives substituted the voluntary McConnell bill for the enforceable 
Powell bill which we favored. It is our hope that that procedure will be re- 
versed in this Congress and that S. 1 will be amended to conform to the Ives- 
Humphrey bill, preferably in this committee or, if necessary, in the course of 
floor debate. 

Our deep and immediate concern is to see a fair employment practices bill 
taken up, debated, and voted upon by the Senate. It is high time that the chosen 
representatives of the people of our 48 States have an opportunity to discharge 
their responsibility to express themselves through democratic voting procedure 
and to let their constituents know where they stand on this issue which strikes 
so deeply into the very basis of the lives of so many of our citizens and affects 
so markedly our domestic tranquility and our relations with peoples in all 
parts of the world. It is imperative that this bill be reported out and promptly 
placed on the Senate Calendar, so that it may be taken up before the pressure 
of other essential business again creates a situation that the filibusterers can 
exploit to their advantage. 


We take the same position here. 

Senator Ives. I do not like to interrupt your testimony, but while 
we are on this point I think I had better. 

Do I understand you to make the statement that the organizations 
you represent, while preferring S. 692, would be willing to accept in 
lieu thereof S. 1? 

Mr. Arent. If we were defeated and you and others seeking the 
same objective were defeated in putting across a compulsory bill, we 
would accept a voluntary bill rather than continue the stalemate that 
has gone on for so many years. 

Senator Ives. Do you think a voluntary bill could accomplish much 
good ? 

Mr. Arent A voluntary bill will serve an important educational 
purpose. It falls far short of a compulsory bill in terms of its im- 
mediate effectiveness. We would hope that a voluntary bill would, 

44472—54- 
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after a preliminary period of education, lead to a bill with enforce- 
ment provisions. 

Senator Ives. Have conditions improved very much in the five 
States that have laws against discrimination in employment without 
the enforcement provision’ I have been under the impression that 
they have not improved much in those States. 

Mr. Arent. The best information we have been able to obtain is that 
the improvement of conditions has been very much greater in the 
States which have compulsory bills. It has been, I think, almost im- 
possible to measure the intangible benefits that may have existed in 
the States that have voluntary bills. 

We think that some educational benefit, some momentum toward an 
effective enforcement program, would come from a voluntary bill if an 
enforcement bill cannot be put over. There is no question as to which 
is our preference. 

Senator Ives. Thank you. 

Mr. Arent. There is no dispute as to the fact of discrimination in 
employment. During the past several years, various aspects of the 
problem have been subjected to detailed study by both governmental 
and private agencies. Taken together those studies constitute an 
unimpeachable body of objective evidence. That evidence is docu- 
mented in 2.654 pages of testimony given by 286 witnesses before con- 
mittees of both houses of the Congress. It is found in the reports of 
many agencies of the Federal Government, including the Department 
of Labor, the Bureau of Census and the President’s Committee on Civil 
Rights. Studies by agencies of State (for example, Illinois, Kansas, 
Missouri, Nebraska, Pennsylvania) and municipal governments (for 
example, Cincinnati, Detroit, Minneapolis) provide convincing, if 
dismal, corroborative evidence. Statistics of State employment serv- 
ice operations (that is, California, Maryland, Michigan, Ohio) record 
the prevalence of discriminatory specifications on job orders in all sec- 
tions of the country. Responsible private agencies have added to the 
burden of the evidence. 

Every study that has been undertaken, whether under public or 
private auspices, whether of a locality or of an industry, whether of 
hiring or of upgrading, has established the existence of discrimination 
against racial, religious, and national minorities. The conclusion is 
inescapable that discriminatory employment practices are widespread 
throughout the Nation. 

The vast bulk of the evidence of discrimination refers to nonwhites, 
particularly Negroes. There is no question that they are the chief 
victims of this practice. While the problem of discrimination is the 
same for all groups, its manifestations differ from one group to an- 
other. I should like to set forth some of the qualitative differences 
that distinguish discrimination against Jews from discrimination 
against other groups. 

Religious groups are not identified in the United States census; 
trade unions do not record the religious affiliation of their members: 
and Government agencies do not inquire into the religious background 
of job applicants. As a result, there is little statistical data upon 
which to base an objective measure of employment discrimination 
against Jews. The presence or absence of Negro employees in a plant 
is easily observable. No such visible check of Jewish workers is pos- 
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sible. Discrimination against Negroes until recently has had a measure 
of community acceptance, with ‘the result that employers have fre- 
quently been willing to admit to a discriminatory policy and to face 
frankly the question of a change in such a policy. Almost without 
exception, however, employers are unwilling to admit to a discrimi- 
natory policy against Jews and can point to some Jewish employment 
in their firms as evidence of a fair policy. Whereas discrimination 
against Negroes frequently ston the form of total exclusion or of 
employment on menial jobs only, there is no one general pattern of 
discrimination against Jews, but a multiplicity of patterns which 
permit little in the way of generalization. Discrimination against 
Jews varies industry by industry, firm by firm within each industry, 
department by department within each firm. Jews are found at every 
level of occupation and are similarly discriminated against at every 
occupational level. One industry will accept Jews only in sales posi- 
tions, while another will permit Jews in their employment at every 
level except sales. 

The subtleties with which discrimination is practiced are numerous 
and ingenious. The practice is nonetheless real and nonetheless 
vicious because it is not susceptible of statistical demonstration. 

A survey in Chicago by the Bureau on Jewish Employment Problems 
of the entire file of 6,800 job orders received by one commercial em- 
ployment agency during the period March 15—August 15, 1953, showed 
that almost exac tly one-quarter contained employer's specifications 
specifically excluding Jews from consideration. More than 90 percent 
of the 6,800 job orders were for routine clerical workers, of which 
there is a desperate shortage in the Chicago area. Typical notations 
on the orders read: “Protestant only—no Catholics, Jews, or Orien- 
tals,” “No religious preference as long as he is of the Nordic race,” 
“Says is desperate but not desperate enough to hire Jews or Nisei.” 
Actual discriminatory practices by the 1,500 firms represented in the 
file is more extensive than the statistics indicate, since some which did 
not enter discriminatory specifications on the orders surveyed were 
known by the employment agency to discriminate against Jews and 
members of other minority groups. The 1,500 firms include a sub- 
stantial number of well-known national companies; 73 were definitely 
ident fied as Government contractors. 

These find'ngs are merely typical of conditions that may be found 
in other cities and are cited here as illustrative of the scope and 
dimensions of the problem. 

As to the harm done by eee in employment, this, too, has 
been described at length in previous hearings. The welfare of in- 
dividual citizens, the pure hh asing power on which our economy rests, 
the efficiency of our defense efforts, and our standing before the world 
as a symbol of democracy—all these are adversely affected by the 
denial of job opportunities to American citizens because of race, 
relivion, or national origin. 

Upon his recent return from a trip to the Far East, Vice President 
Nixon reported to the Nation his conclusion that “every act of preju- 
dice in this country hurts America as much as an agent who turns over 
a weapon to the enemy.” ‘The Vice President thus added emphasis 
to the statement of Secretary of State Dulles that discrimination is 
the “worst blot on our national escutcheon,” and confirmed former 
Secretary of State Acheson’s assertion that discrimination against 
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minorities in America constitutes “a formidable obstacle to the devel- 
opment of mutual understanding” with other countries. 

Even if our economy were not weakened, even if our foreign rela- 
tions were not impaired, even if no harmful effects could be shown 
to flow directly from employment discrimination, we would still be 
constrained to urge enactment of the legislation now before you. 
We would do so because to discriminate against human beings in their 
access to basic means of livelihood is to betray the heritage of religion, 
morality, and ethics upon which our Nation rests and to make a 
mockery of our protestations of devotion to the principles of demo- 
cratic equality. 

There is no question that employment discrimination can be rem- 
edied by fair laws, wisely administered. Such laws have been passed 
by a number of States and cities. Experience under these laws, 
where they are in effect, shows that minority groups find employment 
in industries previously closed to them; that questions about race, 
religion, national origin and other matters irrelevant to ability dis- 
appear from employment application forms; and that minority group 
workers are admitted to membership in unions from which they were 
formerly excluded. 

Complaints of employment discrimination have been handled with- 
out friction. Even where no complaints were filed, employers have 
voluntarily changed their employment policies, finding that it pays 
to do so. Businessmen and personnel managers have given enthusi- 
astic endorsement to laws that many of them looked forward to with 
trepidation. This experience gives the ultimate, unimpeachable 
answer to those who continue blindly to oppose fair employment legis- 
lation on the ground that it is unworkable. The horrendous effects 
that they picture have been shown to be only figments of the 
imagination. 

The only real issue, therefore, is whether the Federal Government 
should act against this evil, and the form its action should take. We 
favor the extension of State laws against discrimination. But these 
are supplementary to, not substitutes for, Federal action. Moreover, 
the areas in which there is most discrimination are those in which 
State action against the evil is least likely. There are no economic 
bulkheads between States, and unemployment is no respecter of State 
lines. The employment policies of an international union, a national 
corporation, or even a Federal agency set in one State are likely to 
govern in most others. We have recognized that the free flow of 
commerce is impeded by State barriers and have eliminated interstate 
tariffs. Are we to do less in the realm of human rights? 

Obviously there are some realms of employment which should not 
be submitted to governmental scrutiny. But there can be little argu- 
ment about Government protection for minorities in those aspects of 
employment relations which already are subject to regulations, such 
as hours, wages, labor representation, and so forth. We have said 
employers may not hire children because we need an educated elec- 
torate. We have said that employers must furnish safety measures 
because we need a healthy citizenry. We must now say that em- 
ployers may not discrimin: ate age inst qualified workers for reasons of 

race, religion, color, national origin or ancestry, because we need a 
unified, prosperous and democratic America. 
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The further question as to the form that Federal action should take 
turns primarily on whether the bill should have effective enforcement 
provisions. Opponents of fair employment legislation consistently 
frame their discussions of this point in terms of “compulsion.” That 
is plainly a false issue. S. 692 declares the right to equal employment 
opportunity to bea civil right. It must, therefore, necessarily provide 
for the protection of that right; else its enactment is meaningless and 
the right is illusory. No one denounces as “compulsion” the enforce- 
ment of laws against murder, kidnaping and larceny or of such recent 
social and economic regulations as the Interstate Commerce Commis- 
sion Act, the antitrust laws and the Taft-Hartley Act. Would anyone 
suggest that the rights created in employers, employees, and unions 
by the latter should “be protected only by “persuasion” ? 

Thus, the real issue is whether or not rights should be protected. 
If the national interest requires recognizing a right not to be barred 
from employment because of race, religion, or national ancestry, it 
requires equally that the right, once recognized and declared, be effec- 
tively safeguarded against invasion. 

Those who urge these obvious facts are sometimes charged with 
intransigeance. ‘We are urged to compromise. And no mi 1tter how 
much and how often we compromise, we are urged to compromise some 
more. The Ives-Humphrey bill, S. 692, which we support, is the 
measure of how much supporters of fair- employment legislation have 
compromised. It provides for maximum use of conciliation and per- 
suasion, retaining the traditional processes of law for use only as a 
last resort. It would apply only to employers of 50 or more employ- 
ees and unions having 50 or more members, and it would empower the 
commission to create local, State, and regional advisory and concilia- 
tion councils to study the problem and specific instances of discrimi- 
nation and to foster conciliation through community efforts. All 
commission proceedings would be subjec t to the Administrative 
Procedure Act. 

The commission would be empowered also to cede jurisdiction to 
State agencies. This provision should put a quietus on that part of 
the opposition to Federal fair employment legislation which raises 
the cry that such legislation would infringe upon the police powers 
of the States. It clearly bespeaks the intent of the framers of this 
legislation to permit the enforcement of fair-employment practices to 
be turned over to the States wherever and whenever the States adopt 
effective legislation to protect the rights of minority groups to equality 
of employment opportunity. 

Plainly, then, S. 692 is not an extreme bill. Certainly it is not a 
jail-sentence bill. In the words of the New York Herald Tribune, 
in an editorial on January 9, 1953: 

The Ives-Humphrey bill introduced at the last session of the Congress brings 
up the principle of fair-employment practices in a form which eliminates the 
objectionable features of Federal intervention and takes into account the varied 
social conditions of the States. 

We regard S. 692 as an effective bill under which substantial ad- 
vances could be made, and we support without reservations. We have 
shown our readiness to consider reasonable suggestions for compro- 
mise. We are not ready, however, to see the bill gutted by changes 
that would destroy its effectiveness. 
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Now it is the other side’s turn. A true compromise is reached by 
two paths, meeting at a midway point. The opponents of the biil 
have so far failed to take a single step down their path. They have 
made no concessions. Worse than that, they have refused even to let 
the United States Congress make any decision as to where the meeting 
place shall be. They have done nothing but use the undemocratic 
weapons of delay and frustration—the filibuster in the Senate and 
the analogous procedural devices in the House of Representatives. 
If they have any proposals to make, let us hear them. If they have 
not, then let them permit the Senate and House of Representatives to 
fulfill their obligations under the Constitution by bringing this fair 
emp loyme nt bill to a vote. 

We regard it as most unfortunate that further progress has not 
already been made. The second session of this Congress is already 
nearly 2 months old. There has been no indication that the diehard 
opponents of fair employment will not, as they have in the past, use 
the shady device of the filibuster to block Senate consideration of any 
bill that may be reported to the floor. When we protested the post- 
ponement of these hearings from their originally scheduled date, we 
warned that this was tantamount to blocking floor action in this 
Congress. In reply, Senator Smith expressed the firm conviction 
that these hearings could be concluded in sufficient time to have the 
legislation on the Senate floor for action. We trust that the Senator’s 
conviction may prove to have been well grounded. We believe that, 
with determination on the part of the Senate leadership, any fili- 
buster against this sound bill can be broken. But not in the closing 
days of the session. 

It is vital that this bill be put before the Senate as soon as possible. 
We urge this committee to complete its deliberations on the bill with 
dispatch, to report it favorably to the Senate, and to take every pos- 
sible measure to bring it promptly to the floor. 

Senator Ives. I would like to ask you 1 or 2 questions, Mr. Arent. 

I gathered from your earlier replies to questions that I raised with 
respect to S. 1, when compared to S. 692, that you much prefer 
S. 692— 

Mr. ArENT. Without a doubt. 

Senator Ives. And that you would consider accepting S. 1 only 
in the most remote situation. 

Mr. Arent. Yes, Senator. I think our position is that we do not 
want to take a stand against any good-faith movement working in 
the direction of paying attention to the question of unfair employ- 
ment practices. We have always favored a bill with enforced provi- 
sions, and still favor it. I think m y statement is quite clear that 
we think any weakening of those provisions is very much to the 
public detriment. 

Senator Ives. But you would rather have a bill like S. 1 than noth- 
ing, is that it? 

Mr. Arent. That is right. If we can’t get a good bill with en- 
forcement provisions, we will take a voluntary bill, in the hope that 
it will concentrate attention on the problem and lead to further action. 

Senator Ives. Then I will raise a further question which deals with 
the matter brought up earlier on the two bills which were referred 
to, both of which I happen to be the sponsor. One makes discrim- 
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ination in employment an unfair labor practice. How do you feel 
about that proposal as compared with this proposal of S. 692 ¢ 

Mr. Aren'r. Senator, we think it is entirely a matter of which pro- 
cedurally gets the best break. Whichever gets to the floor first and 
has the best chance of being put over is one that we would be happy 
to support. There is something to be said on each side. 

From the standpoint of having worked out the kinks of enforce- 
ment, of having an existing and experienced staff, having concepts 
and procedures that the public is familiar with, the amendment of 
the Taft-Hartley Act would achieve some results that S. 692 would 
not immediately achieve. 

On the other hand, a separate commission would undoubtedly serve 
an educational purpose to a greater degree than merely an amendment 
of the Taft-Hartley Act. In other words, the very existence of 
separate commission devoted to the public education in this field, to 
conciliation, and then, if necessary, to enforcement, would keep before 
the public, I think, constantly the need for progress in this area. 

But both moves are moves in the right direction, and we will take 
whichever one is most available. 

Senator Ives. You have no real preference ? 

Mr. Arent. No real preference. 

Senator Ives. I take it, then, you would much prefer a provision 
in the Taft-Hartley Act to make discrimination in employment an 
unfair labor practice to a purely voluntary bill such as S. 14 

Mr. Arenv. Without any doubt. 

Senator Ives. I wanted to get those things cleared up in my own 
mind, 

Senator Griswold ? 

Senator Griswoip. Do you know of any discrimination on the part 
of labor unions against people because of race, except as it applies 
to Negroes? 

Mr. Arent. I personally do not, sir. Whether or not any exists, 
L can’t say. ‘ am really not personally much familiar with what 
has gone on in labor unions. 

Senator Gr iswotp. I do not know of any, but I just wondered if 
in your studies you had learned of any. 

That isall, Mr. Chairman. 

Senator Ives. Senator Lehman? 

Senator Lenman. You referred to the Dirksen bill, S. 1, which is 
a voluntary bill, as I understand it. Do you not fear, as I do, that 
the enactment of S. 1, the voluntary bill, really accomplishes very little, 
if anything, but would mere ‘ly tend to mislead people and give them 
a false sense of what has been acc ‘omplishe <1? They would feel that, 
“We have taken this step, and that is about all we should and can 
take.” 

It would seem to me that it would inevitably greatly weaken our 
ability within any foreseeable time to get through a bill that really 
would accomplish the purpose to which we are all committed—the 
elimination of discrimination because of race, color, creed, or national 
origin. 

Mr. Arent. I think, Senator, there is always a great danger of tak- 
ing less than a half measure, and certainly this is considerably less than 
a half measure. 
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On the other hand, I have great faith in the persistence of the groups 
which have been pushing for fair employment practices legislation. 
The groups like ours and other citizens’ groups throughout the coun- 
try I think have learned a great deal about the need for legislation 
in this field. 

We would accept, if we had to, a voluntary bill, and would use the 
inadequacies of the progress following such a bill as a basis for push- 
ing constantly in the direction of a bill with proper enforcement 
measures, 

It is always difficult to decide whether you harm your main objective 
by accepting an inadequate first step, but for so many years now we 
have seen this program completely frustrated, we are somewhat in- 
clined to see what we can do, if we have to, with the educational value 
of the existence of a commission under a voluntary bill. 

Senator Leaman. In your statement you point out that S. 692 
already contains many compromises from what some of us would like 
to do, from what some of us have fought for for a great many years. 

If, in addition to the compromises already made—which I think in 
spite of the fact that they are compromises would accomplish a great 
deal—we now just pass a bill that would achieve nothing, in my 
opinion, then I think we are going to weaken ourselves very greatly 
in a continued fight for the elimination of discrimination. That 
elimination must come. 

I personally would rather, if necessary, accept further delay and 
further postponement, rather than surrender in a manner which I 
think would leave us without any weapons at all and without any 
eee. 

Mr. Arent. I defer to your judgment on that, Senator, with only 
this comment: that any legislator who thinks his constituents will 
let him off the hook, if I may use the vernacular, by reason of his vote 
for a voluntary bill, would be deluding himself, in my opinion. I 
think there would be consistent and persistent pressure in the direc- 
tion of an enforceable law, even if a voluntary bill were passed. In 
other words, it would not solve the legislative or political problem. 
The drive for compulsory legislation would continue. 

Senator Ives. It would not solve the problem. 

Mr. Arent. Perhaps that is why the drive would continue, sir. 

Senator Griswotp. Do you not feel that the effort to get this type 
of legislation passed, even though unsuccessful to date, has in and 
of itself had a tremendous educational effect in the country on this 
very problem ? 

Mr. Arent. Yes; I agree. 

Senator Ives. I am inclined to agree with Senator Lehman on your 
viewpoint on the matter of legislation with enforcement. I do not 
think we can afford to compromise. I would be fearful, if we passed 
a bill such as S. 1, that it would be harmful in the seven States that 
have laws with enforcement provisions. It certainly would not help 
them any. 

Mr. Arent. I do not want to make an argument for a voluntary 
bill, Senator. 

Senator Ives. I do not want you to make one. 

Senator Griswoip. I warn you, you are up against a couple of 
pretty good arguers here. 
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Mr. Arent. Of course, I am very much in favor of an enforceable 
bill, and I think S. 692 is a very well-balanced piece of legislation. 

Senator Ives. If there are no further questions, I want to thank 
you, Mr. Arent, for being here today. 

Are you sitting back there trying to get our eye, Mr. Henderson ? 
I though your organization might want to get on record as opposed 
to anything of a voluntary nature. 

Mr. Henverson. You read my mind. If I may just add this one 
sentence to my testimony, since the subject did not come up during 
the questions, we would like to state that we are not at all in favor of 
S. 1 or of a voluntary bill of that kind. We believe that the fight 
should be made on 8. 692 and/or on the amendment to the Taft-Hartley 
Act. We don’t believe in fooling the public. That is all it would 
be, fooling the public. 

Senator Ives. Under no circumstances would you be in favor of a 
bill such as S. 1? 

Mr. Henperson. No; not at all. 

Senator Ives. Thank you. 

Mr. Clarence Mrrcneti (National Association for the Advance- 
ment of Colored People). If you don’t have another witness, I am 
Clarence Mitchell of the NAACP, and I just want to say—— 

Senator Ives. We have a few minutes. 

This is Mr. Clarence Mitchell. State your position. 

Mr. Mrrcurin. We are scheduled to testify on the 25th. 

Senator Ives. Would you just as soon testify now ¢ 

Mr. Mircuein. No, sir, because Mr. White is coming down. But I 
would like also at this point to go on record as saying that we regard 
S. 1 as the legislative equivalent of the Dred Scott decision. In 
other words, it is placing the Congress and the Government of the 
United States officially on record as saying that colored people have 
no rights that the Government of the United States is bound to en- 
force, and anybody who thinks that it is worth while in any way is 
the victim of a snare and a delusion. 

It is a great regret that this has come on the legislative scene in 
any way. 

Senator Ives. Thank you. 

That concludes the hearing this morning. Before we adjourn, 
however, I want to name the list of those who are to appear tomorrow. 

Hon. Hubert H. Humphrey, United States Senate; Hon. Franklin 
D. Roosevelt, Jr., House of Representatives; Hon. Adam C. Powell, 
Jr., House of Representatives ; Hon. Meier Steinbrink, former justice, 
Supreme Court of the State of New York, and honorary chairman 
of the Anti-Defamation League of B’nai B’rith, members of the 
American Jewish Committee; A Philip Randolph, president of the 
Brotherhood of Sleeping Car Porters; Thelma Babbitt, director of the 
job opportunities program, American Friends Service Committee; 
and Mrs. Maurice Freedlander, member of the national committee on 
public affairs, National Council of Jewish Women. 

I make this announcement of these names because you will note 
that there are 7 people to be heard tomorrow. I think we will have 
to give Senator Humphrey 30 minutes because he happens to be, with 
me, one the initial sponsors of the bill. Outside of that, I serve notice 
now, everybody is going to be limited to 15 minutes. I think it can 
be done. 
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You can see how quickly we have gotten through here this morning, 
and we have had some rather exhaustive questions. 1 think many of 
the questions which have been raised this morning will not have to 
be r a later on, perh: i 

If we, as a committee, can restrain ourselves and not ask any more 
amnion’ than necessary and I am probab rly about as guilty as any- 
body in that connection—and if the witnesses will kindly restrain 
themselves and keep their remarks within the 15-minute limitation, 
J think we can hear them all tomorrow morning. 

Mr. Epear G. Brown (director, National Negro Council). Mr. 
Chairman, I am Edgar G. Brown, director of the National Negro 
Council. I want to pose this question before Senator Griswold leaves. 
He raised several of these questions, and I wish to get it in the record. 

He particularly asked about discrimination on the part of unions. 
It happens that the Bureau of Labor Statistics made a study some 
years ago which they now haven't in publication, but which is avail- 
able. It shows that there were 17 A. F. of L. unions which still have 
in their constitutions that a man must be Caucasian, white, 21, and of 
good characte | in order to be a member. 

[ recall at the CLO convention in Milwaukee 2 or 3 years ago, ¢ 
Negro delegate arose to get the ear of Mr. Reuther, who was then 
presiding. He had a wonderful voice. They wouldn’t give him the 
microphone, but he was able to get before them that a contract entered, 
he charged, into by a CIO union had at that time down in Jefferson- 
ville, Ind., I believe, taking in Kentucky and Indiana had a differential 
of wages for Negro workers and white workers. He asked Mr. 
Reuther to tell the convention why the CIO had entered into that kind 
of contract. 

Mr. Reuther, of course, ruled him out of order. He said they had 
to hear some foreign delegate at that particular moment. 

I happened to see Mr. Reuther 3 or 4 weeks afterward in a Negro 
church making a speech about the CIO’s antidiscrimination provision 
in their constitution, and I asked him if he ever had a chance—I 
happened to have to leave the convention—whether he h: id answered 
that Negro delegate. He said he was just a Communist. 

So I believe that this committee of the Senate could very well have 
an investigation by some of your staff members for the benefit of 
Senator Griswold and other members of the committee who desire 
to know something about this business of discrimination against 
Negroes and other Americans in the unions. The assumption that 
everything is all right on that score is a tragic untruth. 

No. 2, on the question of whether management and businesses have 
done anything to eliminate discrimination, I think the first witness 
here, Mr. Folsom for the RCA, indicated very definitely and happily 
what management and some big business interests have done: and 
International Harvester, which has perhaps one of the first and the 
finest fair employment policy of any corporation in the billion-dollar 
class, has done the job largely because of the spirit of management 
and their follow-through based on its founder and commendable tra- 
ditions in this regard. T could go on and on. 

I think, Senator Ives and Senator Lehmzn, that if you would make 
racial discrimination and segregation in auxiliary unions an unfair 
labor practice in the National Labor Relatio:s Laws, now under con- 
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sideration for amendment by this same committee in the Taft-Hartley 
law, you would pretty we ‘ll cover this whole subject. 

I recall that when Senator Wagner, who has passed on, was chair- 
man, back in the thirties, an effort to get such an antidiscrimination 
amendment in the original National Labor Relations law, that any of 
these unions that discriminated be denied the unique benefits of collec- 
tive bargaining. 

It is interesting to note that no great emphasis by the representatives 
of labor is evident before this committee. There appears to be no in- 
sistence by these usually articulate spokesmen that there be an anti- 
discrimination provision making it an unfair labor practice in the 
Taft-Hartley law. It was so several years ago, too, when we presented 
this sad situation. 

Senator Ives. I think it is a little premature to say that. Some are 
coming in. Ido not know what they are going to say. 

Mr. Brown. We hope these union officers will be for such an anti- 
discrimination and antisegregation amendment to the Taft-Hartley 
law. 

We understand about these matters and the record is crystal clear. 
I have been around here sometime. I think, Mr. Chairman, that if you 
have any amendments to the Taft-Hartley law at all, the most im- 
portant one is your proposed amendment to provide against discrimi 
nation, regardless of some of these union spokesmen’s lip service or 
other re pre sentations. 

As far as S. 1 is concerned, which has been asked about here, I am 
here to testify that if we could get anything, better than S. 1 or 
anything else, we would be getting more than we ever had before, 
despite the promises for the past 10 years. I have been for an FEPC 
for some time. I was in New York when you, Mr. Chairman, were 
still studying it as chairman, and Republican leader of the State 
legislature. 

Senator Ives. At that time I thought it would work. 

Mr. Brown. It has worked, thanks to you, sir, and most people of 
New York. I think it is about time to do something here in Wash- 
ington. If nothing is going to be done but filibuster your bills, either 
the fair amnpboyiaann practice bill here or the Taft-Hartley amend- 
ments, and 8. 1, which for once would at least state that the policy of 
the United Sigtes Government is to stop discrimination, and that 
would be a first step. We need no volumes and talk about foreign 
countries all the time; what they think about what we are doing is 
all well and good. When, however, a Negro is discrimin: ig against, 

unemployed, has no work and money to sup ~ his family, but pays 
taxes, and his son is drafted like anyone else, it is a tr: agedy on the 
homefront. What we ought to do is take care of loyal, patriotic 
Americans, regardless of race, color, or religion, on the homefront. 
We don’t care what foreigners think, one way or another. What we 
are concerned about is what happens to these 15 million Negro Ameri- 
cans and others that this Congress continues to deny fair and equal 
employme nt and civil rights, guaranties in keeping with the United 
States Constitution and the 13th, 14th, and 15th amendments adopted 
after the Civil War by a Republican Congress nearly 100 years ago. 

Senator Ives. Thank you very much. 

(W hereupon, at 11:40 a. m., the hear ing was recessed until 10 a. m., 
Wednesday, February 24, 1954.) 
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WEDNESDAY, FEBRUARY 24, 1954 


Untrep States SENATE, 
SUBCOMMITTEE ON Crvit RIGHTS OF THE 
CoMMITTEE ON Lazor AND Pustic WELFARE, 
Washington, D. C. 

The subcommittee met at 9:30 a. m., pursuant to recess, in room 
P-63, the Capitol, Senator Irving M. Ives (chairman of the sub- 
committee) presiding. 

Present: Senators Ives (chairman of the subcommittee), Upton, 
Douglas, and Lehman. 

Present also: Senators Griswold and Purtell. 

Senator Ives. The first witness this morning, out of order but quite 
in order, is Hon. Adam Clayton Powell, Jr., Member of the House 
of Representatives. 

Congressman Powell. 


STATEMENT OF HON. ADAM CLAYTON POWELL, JR., A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF NEW YORK 


Representative Poweitt. Mr. Chairman and members of the com- 
mittee, I want to take this opportunity first to congratulate our 
colleagues in the Senate for this bill. I have a companion bill in 
the House, H. R. 170, which I have introduced now for 10 years. 

Senator Ives. I was going to say you and I have been companions 
on this for quite a while. 

Representative Powritn. That is right. In all deference I would 
like to say that we consider you as the legislative father of FEPC. 

Senator Ives. You are very kind. There are a great many fathers. 

Representative Powriy. Legislatively, I think you are the one. 

I am appearing before you today as the author or coauthor of all 
the civil-rights bills in the House of Representatives which have been 
introducted during the past 10 years that I have been a Member of 
the United States Congress. During that same period I have done 
extensive traveling as a member of my Committee on Education and 
Labor. 

I would like to say that you are considering today the No. 1 line 
of defense against the slave world. The passage of this bill will be 
much more important in the eyes of the world than a military victory 
because it would indicate a permanent victory for a real democr: acy. 

Our country is being judged today by the peoples of the earth on 
the basis of its attitudes toward its minorities, and we cannot con- 
tinue very much longer as a first-class power as long as we force any 
portion of our citizenry to be second-class citizens. We cannot have 
a successful foreign policy as long as it is backed at home by a bipar- 
tisan Jim Crow policy. 
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Anyone who labels this type of legislation as being communistice 
ee naive, ignorant, ora saboteur of democracy. Nothing 
would please the Kremlin more than the defeat of this legis: ation. 

Let no one say ree it the time is not ripe. Let no one say that it ean- 
not be done. FEPC did work during wartime and is working now in 
many States. 

Furthermore, I would like to point out that in the most sensitive 
area of civil rights, the armed services, « ‘omplet e integration has taken 
place in the past few years. sg time is ripe. 

May I refer the attention of this committee to the excellent book 
Ly Lee Nichols of the United Press, called Breakthrough on the Color 
Front, which portrays the fight for integration in the armed services. 

apr the proble m not be that the masses of the American people are 


far ahe oe of us, their leaders? For instance, during the hearings last 
er on Taft-H: alin legislation before = committee of which I am 
a member, I received positive support of an FEPC amendment to the 


Taft-Hartley law from every single ines including the former 
president of the National Association of Manufacturers, Mr. George 
W. Armstrong, president of the Texas Steel Co. of Fort Worth, Tex. 

At present, this legislation is blocked in the Committee on Education 
and Labor of the House of Representatives by both the majority and 
minority leaders. 

Senator Ives. Do you happen to know the status of the bill in the 
House ¢ 

Representative Powei.. Yes; I have that. 

Senator Ives. Do you think you can do anything about it over there? 

Representative Powe. We start tod: ay voting in executive session 
on the amendments to Taft-Hartley. My chairman is not very co- 
operative on this particular amendment, but he might accept another 
version of the amendment inserted at two or three places in the lan- 
cuage of the bill. As far as a strong, positive amendment, I do not 
think my majority nor minority leaders are going to accept. it. 

Senator Ives. Do you think you could get it on the floor over there? 

Representative Powet. We will put up a fight, and I would like to 
say in passing that the original FEPC bill in the 79th Congress which 
I introduced in the House was the product of the help of the present 
chairman of the Committee on Education and Labor, Mr. McConnell. 
He helped write that bill. But when he became the leader he was 
against FEPC. 

We have squandered billions under various agencies called the Mar- 
shall plan. We have tried to get the free world to follow our stand 
ards of democracy when the free world knows that our standards are 
only lips service, 

While it is true that we have made some progress in extending the 
democratic principles to various minority groups, yet our progress 
has lamentably been behind the times. We are conducting a twen 
tieth century campaign for world freedom with a nineteenth century 
civil-rights background. 

With all of our talk, both Republican and Democratic, we have not 
passed a single civil-rights law in this century except for my amend- 
ment to the school-lunch program passed in the 79th Congress, which 
was about a line and a half. 

Civil-rights legislation must be lifted out of the level of polities 
into the realm of statesm: inship, because it must not be a vote-catching 
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device. The minorities in our country—and I am one of them—are 
revolting against the past attitude of lip-service politicians promising 
civil rights. but failing to do a single thing about enacting them into 
law when they are elected. 

Italy stands today but 5 percent of the electorate away from a com- 
munistic government. France is in the same condition. Let the 
people of these countries and others, especially in the Far East, know 
that we Americans are not hypocrites. Let them know that we are 
practicing here what we are preaching abroad, and the masses of people 
who are definitely going toward the Kremlin in Europe and Asia will 
turn to Washington for leadership. Put American citizens, irrespec- 
tive of color, race, or national origin, into our embassies or consulates, 
and they will be a living symbol of democracy at work. Put black 
and white, Jew and gentile, Protestant and Catholic, side by side in our 
industries of production, and let America be America. 

I would like to say just a word here about the testimony of Mr. 
Mitchell, the Secretary of Labor, yesterday coming out for a compul- 
sory FEPC. It is my opinion, based on more than a feeling, that I 
think our Chief Executive is leaning more toward a compulsory FEPC 
than when he campaigned a year ago. 

Senator Ives. Yould you mind not using the word “compulsory”? 
That kind of grates on the ear. 

Representative Powe. I know it does, and FEPC does, too. 

Senator Ives. I have been turning toward “enforcement,” an FEPC 
with enforcement provisions. 

Representative PoweLL. Enforcement. Very good. 

Senator Ives. I think that is a better word. It means the same 
thing. 

Represent: ative PoweLLt. We Americans like that word better than 
“compulsory.” 

It ismy opinion that our Chief Executive is leaning toward enforce- 
ment powers. I would like to say that no President in recent years 
has been as sensitive in the field of civil rights as has Mr. Eisenhower in 
his first year of the Presidency. 

Senator Ives. I happen to know he is very sympathetic. 

Representative PoweLn. There has not been a single incident that I 
have contacted the White House on in the past year that the White 
House has not acted upon almost Sceeodibhaio: The strengthened 
Government contract compliance order shows that he is growing in his 
position as Chief Executive. I believe, on the basis of what he 
has done in his first year in office, that he will be much more sym- 
pathetic on ard this type of legislation now than he was when he was 
campaigning. 

That is all I have to say. 

Senator Ives. Thank you very much, Mr. Powell. 

We welcome you as the next witness, Senator Humphrey. 

Senator Humpurey. Thank you very much, Mr. Chairman. I shall 
not take much of your time. 

Senator Ives. Will you proceed, Senator. 
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STATEMENT OF HON. HUBERT H. HUMPHREY, A UNITED STATES 
SENATOR FROM THE STATE OF MINNESOTA 


Senator Humpurey. I am here to testify in behalf of S. 692, Federal 
Equality of Opportunity in Employment Act, under the main sponsor- 
ship of the chairman, Senator Ives. 

Senator Ives. May I interject the observation that I think the main 
sponsorship of this bill rests between you and me. You had the lead 
in the last Congress and I have it now. That is immaterial. Let’s not 
call it Tweedledum and Tweedledee. 

Senator Humpurery. I surely welcome the opportunity to testify 
before your committee in support of the bill which, as the chairman 
has stated, Senator Ives and I introduced on January 29, 1953, the Fed- 
eral Equality of Opportunity in Employment Act. 

Our bill is designed to prohibit discrimination in employment be- 
cause of race, color, religion, national origin, or ancestry. 

You and the members of this committee will recall that the Ives- 
Humphrey bill came into being on July 3, 1952, with the reporting of 
the Senate bill S. 3368 from the Committee on Labor and Public Wel- 
fare to the floor of the Senate. ‘The bill at that time was known as the 
Humphreys-Ives bill. I would say that we have sort of got a swing 
system here. 

Senator Ives. We do that by agreement 

Senator Humpurery. That is correct. It has been a very wonderful 
relationship, too. 

I draw your attention to the transposition of names in the sponsor- 
ship of this bill, not because I desire to remind myself and the commit- 
tee of a most unfortunate day in November of 1952, but because I am 
primarily interested in making it clear that those of us who sponsored 
this bill have done so in a bipartisan way and in a nonpartisan determi- 
nation to bring about greater democracy and greater opportunity for 
all Americans. It is our hope that the issue of human rights and civil 
rights can likewise be above partisan considerations and partisan 
debate. 

The sponsorship of our bill is a distinguished one. It includes 19 
Members of the Senate belong to all 3 of the parties represented in 
the Senate. Six of our cosponsors are members of this committee and 
are listed as follows : Senators Ives, Kennedy, Douglas, Lehman, Smith, 
and Murray. 

I ask un: + eee consent that the report of the Senate Labor and 
Public Welfare Committee dated July 3, 1952, Report No. 2080, in 
support of our bill, be made a part of the record of your committee’s 
proceedings. 

Senator Ives. Without objection, it is so ordered. 

(The report referred to follows:) 


82n Conorrss SENATE Report 
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FEDERAL EQUALITY OF OPPORTUNITY IN EMPLOYMENT 
ACT 


Jury 3 (legislative day, June 27), 1952.—Ordcred to be printed 


Mr. Humpnurey, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 
[To accompany 8. 3368] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 3368) to prohibit discrimination in employment because 
of race, color, religion, national origin, or ancestry, having considered 
the same, report favorably thereon, and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


Experience is the foe of fear. The accumulated experience of 
many States and dozens of municipalities proves that discrimination 
in employment can be minimized by the operations of an enforceable 
statute. 

S. 3368 is a consolidation of S. 1732 and S. 551. The hearings on 
those bills, which would promote equality of opportunity in employ- 
ment and provide enforcement procedure in support of that policy, 
demonstrated that the forbidding prophecies which the prospect of 
fair employment practices legislation has elicited in the past,’ have 
not materialized. 

The quiet successes of State and local commissions, operating under 
enforceable legislation, in eliminating job discrimination have calmed 
the anxicties of former critics. 

It is clear that open opposition to such measures has abated sub- 
stantially. Experience with legislation fostering equality of employ- 
ment opportunity shows wide acceptance by the public, management, 
and labor unusual in the history of remedial legislation. 

1 See for instance hearings before a subcommittee of the Committee on Labor and Public Welfare on 8 


984, 80th Cong.. Ist sess. and hearings before a special subcommittee of the Committee on Education and 
Labor, 8ist Cong., Ist sess., on H. R. 4453 and companion bills. 
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The last few veers have shown impressive progres n the protection 
of the rights of minorities. Since the end of Worid War II, 11 States 
and 25 muncipalit have enacted fair employment legislation. Dis- 
crimination in public accommodations, the National Guard, and other 
matters have been prohibited by legislation in many States and 
municipalities. ‘The wearing of masks and the burning of crosses in 
yublic have been outlawed in many areas. 

’ These developments simultaneously show that the Nation is morally 
opposed to discrimination, desires legislation to combat it, and that 
such legislation works—far better, indeed, than legislation usually 
does. 

Equally clear is the fact that discrimination in employment persists. 
It is national in scope and effect. 

Diss rimination based on race, creed, color, national origin, or 
ancestry is morally indefensible. It is out of harmony with our 
democratie institutions to prevent individuals from earning a living 
or restricting them to only the least desirable jobs. Eradication and 
prevention of discrimination are proceeding, briskly in some places, 
haltingly in others. 

Just as half-truth is not truth, so there is no such thing as partial 
morality. The denial of equality of opportunity to some is a denial 
of the fruits of democracy to the Nation. 

We urge the early consideration and prompt passage of S. 3368. 
This bill combines S. 1732 and S. 551, with some minor changes neces- 
sary to harmonize the two and others designed to afford even greater 
local participation and procedural protection for respondents in the 
administration of its provisions. 

S. 33¢68 emphasizes four factors: 

(1) Due process and procedural safeguards to all parties, and re- 
spondents in particular; 

(2) The fullest possible participation by State and local authorities 
and private citizens of the areas directly concerned in a given case; 

(3) Maximum use of informal procedures of education, persuasion, 
conciliation, and mediation; and 

(4) Application to employers of substantial size, i. e., those having 
50 or more employees.’ 

All proceedings of the Commission established by this bill are 
subject to the provisions of the Administrative Procedure Act. In 
addition, the bill requires sworn charges from private individuals 
who allege violations: places the burden of proof upon the charging 
party; places the burcen of proof upon Government counsel in any 
formal proceedings before the Commission or courts; affords court 
review to any aggrieved party; requires notice te private parties at all 
ces of any proceeding; contains a 1-year statute of limitations; 


sta 
snd has many othe . ‘tive feat < 
and has many other protective features. 

The bill provides for cession of jurisdiction to State and local agen- 
cies which can prevent the practices banned. It also provides for 
State, regional, and local councils of eminent local citizens to foster 
conciliation and understanding of the bill and local problems, The 


principal agents of the Commission, other than commissioners, are 
recuired to be residents of the area in which they perform their duties. 

Great emphasis is placed upon conciliation, mediation, conference, 
and persuasion. The Commission is to provide information and 
technical assistance to employers, employment agencies, and unions. 








f 1946. for which the most complete dota available, there were anproximately 70,700 companies 
ing 50 or more emp oycees, compared with a total of 3,516,000 companies in the entire United States. 
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In the normal case, no formal complaint proceeding is instituted until 
all efforts at informal settlement are exhausted. 

The bill does not apply to all employers, employment agencies, or 
unions. Only employers with 50 or more employees who are in inter- 
state or foreign commerce or whose operations affect such commerce 
are covered. In this manner, a large area of exclusive State and 
municipal authority is maintained and only large companies with 
substantial work forces are affected. 

This moderate proposal is an absolute necessity if our Nation is to 
translate a basic tenet, “equality of opportunity,” into reality. 


EVIDENCE OF DISCRIMINATION IN EMPLOYMENT 


No precise statistics of discrimination in employment exist. There 
is no official and precise total! of jobs denied, discharges, or promotions 
withheld on the basis of race. creed, color, national origin, or ancestry. 

But there are unfortunate indexes of discrimination—there are 
weather vanes which show that the winds of discrimination still blow; 
the arrows point in no one direction. The ill wind comes from many 
quarters 

Recent census figures (1950) show that the median annual income of 
white families and individuals is $3,647 and for nonwhite families and 
individuals, $2,021. As of February 1952 unemployment among 
white workers was 3.1 percent, but among nonwhites unemployment 
was 6.2 percent—precisely double. These are national figures. In 
its first year of operation (1949-50) the Oregon Fair Employment 
Practices Advisory Committee requested employers to submit their 
regular application forms. Of 260 submitted by employers, 166 
contained unlawful inquiries about race, religion, ancestry, and the 
like. Of 16 submitted by employment agencies 14 were improper. 
Similar experience is reported by other State commissions. 

The end of wartime FEPC marked a revival of discriminatory 
practices in areas which did not fill the void by local legislation. 
Thus, for instance, the Michigan State Employment Service experi- 
enced a sharp upturn in employer requests for applicants wich 
contained discriminatory specifications amounting to 65 percent cf all 
1948 job openings in the Detroit labor market. In that year ther 
were 23,000 unfilled requests for workers that excluded workees of 
specified racial, religious, and nationality groups. 

Under utilization of manpower is as critical a problem as refvsal to 
hire. To take an example, Negroes are widely employed. In the 
majority of cases they are relegated to menial tasks regardless cf their 
training and experience or their potentialities. Negro women era- 
ployees are concentrated in the domestic service field. Negro mez; are 
most usually found in unskilled and semiskilled industrial work, cus- 
todial positions, and the like. Our World War II experience and that 
of States with enforceable fair employment legislation show that minor- 
ity workers, formerly excluded from jobs requiring sill and initiative, 
prove productive and responsible workers when given fresh oppor- 
tunities to demonstrate their ability. It is equally apparent that 
fellow employees and supervisors readily accept such new emp!oyees * 


* See, for instance. Negroes in the Work Groun, Research Bulletin No. 6, New York State Schoo! o 
Industrial and Labor Relations, Cornell University (1950). 
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In its issue of February 25, 1950, Business Week cited a number of 
statements by business concerns operating in FEP States. Among 
these were: 


Bridgeport (Conn.) Brass Co.—In Connecticut, none of the “disastrous results 
anticipated by FEPC opponents * * * have come to pass—such as mass 
walk-outs of employees forced to work with minority groups, loss of patronage 
by mercantile establishments, etc.” Instead, the law is getting ‘voluntary 
acceptance * * * by the vast majority of employers, employment agencies, 
and unions.” 

It has “eliminated entirely a large and growing Communist campaign being 
waged * * * among the large urban Negro groups.” It has widened job 
opportunities for minority group members; but without interfering in the pre- 
rogatives of management “‘‘so far es we have yet noted.” 

The law has had no injurious effects on the company’s personnel relations, has 
caused no grievance or disciplinary problems. It has been ‘‘ably administered’’— 
with a determined effort to get ‘acceptance of the law through education rather 
than persecution.’ 

Allen Manufacturing Co.—This Hartford (Conn.) metalworking company has 
had no difficulties, is ‘much impressed”’ with the Connecticut law. 

Pitney-Bowe Tue —The Stamford (Conn.) postage meter company “started a 
Negro integration program * * * _ before the enactment of the Connecticut 
[FEPC! act Many of the problems which we encountered would have been much 
less difiicult had we the support of [the) legislation.” Pitney-Bowes believes the 
Connecticut act is ‘functioning very successfully.” 

Western Flectric Co—Plants under New York and New Jersey laws “have not 
had any difficulty in meeting the requirements of these laws,” and the laws have 
not ‘‘entailed any undue hardshin on emplovers who are trying to do a conscientious 
job in employee relations.” The laws “have been accepted gencrally by our 
emnio. ee 

New York Shipbuilding Corp.—The Camden (N. J.) firm reports no “interfer- 
ence with our right to select the most competent workers’’—and “no added 
problems or difficulties.” 

New Jersey Telephone Co.—‘‘No serious difficulties” have arisen under the New 
Jersey law, and there has been no interference with hiring on a basis of competence. 


Lea Fabrics, Inc.—This Newark textile company was charged with discrimina- 
tion shortly after the New Jersey law went into effect. On investigation, the com- 
pany wes cleared. After that first experience, the company has had ‘no new 
difficulties” in complying with the law, or in selecting the most competent workers. 

St. Regis Paver Co. (Panelyte Division).—A few cases requiring State investi- 
gation have arisen at its Trenton (N. J.) plant, but the company reports “very 
little diffi with the State act And it reports: “No problems that have not 





previouslv been with us have been raised since the inception of the law, nor has it 
interfered with our hiring procedure.” 


TIL COST OF DISCRIMINATION 
The cost of discriminatory employment practices cannot be esti- 
mated with any degree of accuracy. We have not attempted to 
reduce the figures to the nearest 100 or 1,000 dollars. Such figures 
are too small. Discrimination costs the Nation immense sums. 
Discrimination depresses the earnings of a vast segment of the 
population. This denial of buying power represents a loss of sales for 
industry and in turn fewer jobs and hence less buying power for 
those wo nominally are not suffering discrimination. By relegating 
arge groups to unskilled and menial labor, wage rates are depressed 
because of wage competition and the substitution of cheap human 
hands for more scientific production. This phenomenon has the 
further elTect of lessening the production of goods available for the 
nonulation as a whole, 
Great vools of talent among minority group members are wasted. 
The sills and ingenuity of these men and women are not harnessed 
for the public good or their own, 
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Low wages have other deleterious economic and social effects. 
Women members of the family are forced to work at unrewarding 
jobs to supplement meager incomes. Children are forced into work 
to the aaa or detriment of schooling. Incentives for self- 
improvement, on which our Nation has thrived, are nonexistent for 
vast numbers of workers. 

In many cases these increased costs are borne by the Government 
and felt by the taxpayer. On the other hand, lower incomes produce 
less taxes and increase the tax burdens of the rest of the population. 

Discrimination is bad business. 


DISCRIMINATION AND INTERNATIONAL RELATIONS 


The United States, as the proclaimed and acknowledged leader of 
freedom and equality must practice fully the freedom and equality 
which we espouse. Our foreign policy is not vulnerable because of 
lack of money, troops, or armament. It is vulnerable because we have 
not yet declared by public law and public policy not only our desire 
for equality of opportunity but our willingness fully to practice it 
here and abroad. There can be no successful foreign policy in the 
underdeveloped and underprivileged areas of the world until we can 
come to the people of Africa and Asia as a living example of human 
brotherhood and equality of opportunity for all. 

The anti-Communist press of Europe has commented upon this dis- 
crepancy between principle and practice. To cite a few examples: 

In associating ourselves with the United States in the defense of liberty, we 
have included in the notion of liberty a respect for all human beings, the notion 
of the common fraternity of all men. And it appears that in this association we, 
too, have much to bring. What the world awaits from us is not cannons and 
atomic bombs, but the permanent and vigilant affirmation of the inalienable right 
of all men to be judged according to their acts and not according to the color of 
their skin or the latitude in which they were born. Otherwise, where is the 


difference between our enemies and ourselves? (Somailles, a liberal Marseilles 
newspaper, May 18, 1951.) 


The Communist reply to accusations made about the injustices and cruelties 
of their dictatorship, of forced labor, of the arbitrariness of their courts and their 
violation of human dignity, by pointing to the insincerity of American democracy 
which permits racial persecution and deprives millions of human beings of their 
equal rights on the basis of the color of their skin. 

One cannot appear before the world as a fighter for freedom and right when 
one is unable to eliminate injustice in one’s own house (an editorial, entitled 
“An American Tragedy,” in the Arbeiter-Zeitung, February 4, 1951). 


The crime of racism is odious. And, without doubt, the world will never know 
true peace while there exist nations, peoples, or races that believe themselves 
superior to other nations, peoples, or races. It is a painful declaration to make 
at the moment when our American friends are presenting themselves in the 
United Nations as the sturdy defenders of the free world (Le Matin of Antwerp, 
Belgium, May 1951). 

Since the end of World War II, the United States has spent approxi- 
mately $35 billion in foreign aid. For fiscal year 1953 Congress is in 
the process of appropriating some $6.9 billion and actual expenditures 
for this period will come to about $10 billion, taking account of sums 
appropriated in past years to be spent later. These expenditures 
have been as necessary as they are vast. 

It must be recognized that some of the effect of our magnificent 
efforts overseas has been offset by the loss of support traceable to the 
existence of domestic dis crimination. To that extent we haven’t 
been getting our money’s w orth. 

Discrimination is bad international relati ons. 
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MANPOWER FOR DEFENSE 


S. 3368 is designed as permanent leai lation. The imnset of dis- 
crimination upon defense production is, however, a matier of creat 
immediate im»ortance. 
The population of the United States is approximately 152 million 
while that of Russia is 200 million. Adding to each the ae of 
allies, there is an approximate equality. This means that the balance . 
of manpower is held by the underdeve loped nations of the world. As 
already described, we are in competition for their support. 
Domestically, we are in a decidedly different manpower situation 
from that which prevailed in 1940. 7 
Since the end of World War II the high level of the marriage and 
birth rate has reduced our woman power reserve. This results from a 
decline in the ene: of single women and married women without 
young ¢ ‘hildren 
As of 1945 we had a potential work force of 66 million, which was 
48 percent of the population. ‘This compares today with a possible 
work force of 70 million or 45 percent of our population. ‘The obvious 
result is that a smaller proportion of the population would be available 
for emergency work plus satisfaction of the requirements of a larg 
group of nonworking consumers. 
In the event of a full-scale conflict, a larger proportion of the popu- 
lation would be necessary to guard against domestic attack and to 
assist in rehabilitation. Such tasks were not of ach arise imp ort- 
ance in World War II as they are today. 
The growing complexity of new weapons requires more intense use 
of highly skilled workers. 
Today there is a smaller proportion of 18-year-olds, so that a 
smaller ere tion is available for the Armed Forces, than during 
World War II. Consequently, if the services are to be of World 
War II size, some 5 million men would be taken from the work force. 
It is painfully apparent that the wasteful misuse of minority workers 
must be ended. ‘Their skills must be kept fresh and developed and 
new skills taught. 
Vhile the present manpower situation is not critical, stringent 
shortages are imminent. , 
Under the impact of necessity the full use of minority workers is 
more easily effected. At the same time, the passage of 5S. 3368 would 
help break down the artificial barriers that presently exist. - 


Discrimination is bad defense policy. 
THE BILL—FACT AND FANTASY 


Few propose “1 measures have been subject to more pul blic diseus- 
sions and more misrepresentation, much of it unwitting, than legisla- 
tion of this type. 

This bill represents the distilled experience of 11 States, numerous 
municipalities, and a series of congressional hearings. 

“Compulsory FEPC” has been bandied about to the point that 
some believe this measure and its predecessors would force the hiring 
of certain minority group members. This misconception has even 
taken the form of a belief that it would establish a quota system. 
Such is not the case. Indeed, a quota system would be illegal for the 
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very reason that it would be based upon discrimination according to 
race or religion or color or national origin or ancestry. 
The bill does no more and no less than encourage equal opportunity 
for all. 
FiLexisitiry or LEGISLATION 


A lesson of recent decades is that legislation can achieve desirable 
goals in many fashions. The very declaration of legislative policy 
can result in a change of attitude and behavior. Happily, ours is not an 
authoritarian society, but respect for law is a strong strand in our 
political fabric. 

Dissemination of information and informed discussion are enormous 
forces within our country. Governmental stimulation of these 
ameliorative forces has proven excellent legislative technique. 

Conciliation and persuasion are traditional in our society. Govern- 
ment machinery fostering these steps is of inestimable value in improv- 
ing human relationships—our domestic relations courts have proven 
that such methods can improve family relations where legalistic 
devices frequently fail. 

Legislation of the type under consideration has utilized another 
comparatively new technique—committees of distinguished, public- 
minded citizens of local communities have improved public under- 
standing of the aims and means of eliminating discriminatory employ- 
ment practices. 

These are the main features of the proposed legislation. 

Prevention has been demonstrated to be good medical and govern- 
mental technique. 

All of these methods are made meaningful and more successful 
where the community and parties affected can be assured that the 
standards of conduct will be required of all canilesty situated. 

Conciliation is meaningless if parties refuse to get together. Persua- 
sion and voluntary conformity are more readily achieved when some 
ultimate sanction is in reserve to compel seanpllasies. 

In this legislation, provision for civil enforcement by court order is 
no more than a reserve power to insure that parties will particiy ate 
in the informal proceedings and, that failing, the bill provides a fair 
and orderly procedure to require compliance with the standards 
established. 

Tue Recorp or LEGISLATION 


In practice, commissions operating under similar legislation have 
achieved healthy results with less recourse to formal procedures than 
in the case of any remedial legislation this country has ever known. 

Upon the passage of similar State and municipal acts widespread 
changes in employment practices were undertaken by hundreds of 
large and small employers without a word from commission officials. 
Others voluntarily submitted employment applications for advice 
and eliminated questions which could be construed as tending to 
elicit information that suggested discriminatory intent or practices. 

It had been feared that enforcement procedure might be exploited 
by unfit employees or applicants. Surprisingly few complaints have 
been lodged with agencies administering this type of measure. And 
of those filed almost all have resulted in informal settlement by 
voluntary means, including changes in hiring practices and advertising, 
or the dismissal of complaints for lack of merit. Employer and union 
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complaints of unfairness by officials have been practically nonexistent. 
Public confidence is vital to success of such measures and it has been 
forthcoming based on performance. 

Since enactment of the Connecticut Act in 1947 only 254 complaints 
have been filed. This averages out to slightly more than one com- 
plaint a week for a State with a population of about 2 million people. 
About 99 percent of these cases were disposed of informally and the 
remainder were the subject of formal proceedings. In New York 
State only three cases were set for hearing and one of them was 
settled before the scheduled hearing. Other States with enforceable 
statutes have had the same experience. There has been almost no 
necessity for court litigation. In all, court enforcement or review 
cases can be counted on one hand. 

Experience has also proven that so-called educational programs for 
fair employment are ineffectual if not accompanied by some enforce- 
ment machinery. 

When the Cleveland City Council was considering an enforceable 
ordinance, the local chamber of commerce opposed its enactment and 
offered to undertake its own program. The council agreed to the 
experiment. The chamber of commerce established a full-time 
agency and spent substantial sums for educational material, confer- 
ences, and similar matters. Determination and energy characterized 
the chamber’s sincere activities. After something over a year, the 
chamber withdrew its opposition to an enforceable ordinance and 
expressed the opinion that voluntary methods and no more are 
inadequate. 

Oregon amended its Fair Employment Act to add enforcement 
machinery after experimenting with the voluntary method. 


REGULATION oF Conpuct—Nort ArtTiTuDES 


It is earnestly contended that discrimination cannot be outlawed 
and that individual attitudes cannot be legislated out of existence. 
Child labor laws, protective legislation for women, the Wagner Act, 
the wage and hour law, and other remedial legislation were opposed 
with these and other arguments. These contentions have been. proved 
to be without merit. This bill affects conduct and not mental states. 
It has long been recognized that changes in conduct, which we know 
ean be achieved, can modify attitudes. Much of the discrimination 
that exists today continues through inertia and the attitude that this 
is the ‘‘thing to do.””. Many who would prefer not to discriminate are 
hesitant to do so because of fear of customer reaction and exploita- 
tion by competitors. Both of these pressures, which are speculative 
and to a great extent baseless, would be removed by the enactment of 
this bill. As shown in the next section, employee reaction is excellent 
in all parts of the country. 


Mae y > 
ENFORCEMENT PROCEDURES 


The enforcement procedures of this bill are far more moderate than 
those provided in other remedial legislation. ‘The antitrust laws pro- 
vide for treble damage suits and the dissolution or divorcement of 
enterprises. The Taft-Hartley Act provides for many types of in- 
junctions, many dozens of which have been issued in the few years 
since its enactment. The ICC has rate-fixing authority and is em- 
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powered to exercise minute and detailed control of railroad opera- 
tions. The SEC can prohibit the offering of securities to the public. 
Compare these methods with this bills’ procedure for a full hearing 
which may result in a cease and desist order, which is not self-enfore- 
ing. A court of appeals alone can make the order mandatory. There 
are no punitive provisions. Only remedy, restitution and prevention 
are sought and provided. It is submitted that objections to enforce- 
ability overlook the moderation of the enforcement provisions, 


Tue DestRABILiry OF STATE AND FrpERAL ACTION 


There are those who contend that the problem of discrimination 
should be dealt with by the States. The bill recognizes that local 
administration is desirable and it is encouraged by the provision that 
the Commission is empowered to cede jurisdiction over any class of 
cases to State and local commissions which have effective power to 
eliminate discrimination. Only nine States have such effective legis- 
lation. Many municipalities have similar ordinances. It is clear on 
the record that the States have not acted with sufficient viger in 
eradicating discrimination in employment. Enactment of this bill 
would stimulate local legislation. 

It should be noted that municipal authority is very limited in scope. 
In many instances, it cannot reach enterprises in areas immediately 
adjoining cities. State legislation has effected important changes in 
the local activities of interstate enterprises, but, of course, cannot 
reach beyond State boundaries. So there are instances of ‘employ- 
ment forms requiring information about color or race or the like 
marked “not for use in .....------- ,’ giving the names of States 
with enforceable laws. 

The States have proven excellent laboratories for testing this type 
of legislation. It would be most unscientific to ignore their findings. 


CONSTITUTIONALITY 


At one time opponents of this type of legislation flatly declared that 
a measure of this sort would be unconstitutional. In recent years this 
asserted objection has not been repeated. 

The provisions of this bill follow well-marked legislative precedents 
which have met the test of constitutionality in the courts. 

The basic objective of eliminating racial and religious discrimination 
in those employment relations which are subject to Federal control 
has been written into a long list of congressional enactments. Since 

1933 a score of different Federal statutes or appropriation acts have 
been adopted by the Congress forbidding racial or religious diserimina- 
tion. Among these are the Selective Service Classification Act of 
1940 (54 Stat. 1214), the Civilian Conservation Corps Act of 1937 (50 
Stat. 320), the Lanham or Defense Housing Appropriation Act of 1941 
(55 Stat. 363), the Nurses Training Act of 1933 (57 Stat. 153), and 
various appropriation acts (e. g., for the National Youth Administra- 
tion and the Federal Security Agency). These and other statutes 
embody, as the Supreme Court has held, “‘a national policy against 
racial discrimination.” Bob-Lo Excursion Co, v. Michigan (333 U.S 
28). 

The procedures which this bill establishes to realize the foregoing 
objective are based upon regulatory acts which conform to modern 
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principles of administrative procedure, such as the National Labor 
Relations Act, as amended by the Labor-Management Relations #ct 
of 1947; the Administrative Procedure Act; and the New York and 
other State acts against discrimination in employment. 

The proposed legislation affects (a2) Government employment, (6) 
Government contractors, and (c) certain private enterprises and labor 
unions engaged in activities affecting interstate or foreign commerce. 

There can be no possible constitutional question concerning the 
first two of these categories. Congressional power, under article I, 
section 8, of the Federal Constitution, to regulate the employment 
practices of Federal agencies is clear. It is the basis of all our civil- 
service laws and no challenge to this power has ever been successful 
inthe courts. See United Public Workers v. Mitchell (330 U.S. 75; 67 
5S. Ct. 556). The Court there recognized that the Constitution forbids 
racial and religious discrimination in Federal employment (67 S. Ct., 
569-570). 

Icqually clear is the congressional power to prescribe the terms on 
which the Federal Government may contract with private parties. 
This was clearly established in the case of the Walsh-Healey Act 
(act of June 30, 1936 (49 Stat. 2036; 41 U.S. C., sec. 35)), in which 
the Supreme Court declared: 

Like private individuals and businesses, the Government enjoys the unrestricted 
power to produce its own supplies, to determine those with whom it will deel, and 
to fix the terms and conditions upon which it will make needed purchases. Perkins 
v. Lukens Steel Co (310 U. S. 113, 127). 

In the exercise of this power, the Court held, the Congress may 
“for the purpose of keeping its own house in order lay down guide- 
posts” (p. 127), and such guideposts may (p. 128)— 
impose obligations upon those favored with Government business and * * * 
obviate the possibility that any part of our tremendous national expenditures 
would go to forces tending to depress wages and purchasing power and offend- 
ing fair social standards of employment. 

The regulation of commerce.—The power of Congress to regulate 
employment relations affecting interstate or foreign commerce has 
been repeatedly upheld in recent years. In point of jurisdiction this 
bill stays within the limits marked out by such statutes as the National 
Labor Relations Act, the Railway Labor Act, the Fair Labor Stand- 
ards Act, and the act barring convict-made goods from interstate 
commerce. The constitutionality of these acts has been decisively 
established by the Supreme Court. National Labor Relations Board v. 
Jones & Laughlin Steel Corp. (301 U.S. 1); Texas & New Orleans Ry. v. 
Brotherhood (281 U.S. 548); United States v. Darby (312 U.S. 100); 
Kentucky Whip & Collar Co. v. Illinois Central Railroad Co. 299 U.S. 
334) 

Within the acknowledged field of Federal jurisdiction the courts 
have plainly indicated that action by the Federal Government to pre- 
vent discrimination on grounds of race or religion is as valid as action 
to prevent discrimination on grounds of union affiliation. Thus in 
New Negro Alliance v. Sanitary Grocery Co. (303 U.S. 552), the Su- 
preme Court, in determining that picketing in protest against racially 
discriminatory employment policies was protected by the Norris- 
LaGuardia Act of March 28, 1932 (47 Stat. 73; 29 U.S. C., sec. 113), 
declared: 
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The desire for fair and equitable conditions of employment on the part of persons 
of any race, color, or persuasion, and the removal of discriminations against them 
by reason of their race or re ligious beliefs is quite as important to those concerned 
as fairness and equity in terms and conditions of employment can be to trade or 
craft unions or any form of labor organization or association. Race discrimination 
by an employer may reas sonably be deemed more unfair and less excusable than 
discrimination against workers on the ground of union affiliation 

In James v. Marinship (155 Pac. (2d) 329), the Supreme Court of 
California directed a local union to either cease enforcing a closed 
shop contract or cease discriminating against Negroes subject to 
that contract. The court said: 

Its [the union’s] asserted right to choose its own members does not merely 
relate to social relations; it affects the fundamental right to work for a living 
citing cases] * %* * The discriminatory practices involved in this case are, 
moreover, contrary to the publie policy of the United States and this State. 

The bill imposes no arbitrary restraints in violation of constitutional 
requirements of due process or equal protection. 

In Railway Mail Association v. Corsi (326 U.S. 88), the Supreme 
Court considered the constitutionality of section 43 of the civil rights 
law of the State of New York. That section prohibits any labor 
organization from discriminating in the matter of membership and 
privileges on account of race, creed, or color. In upholding constitu- 
tionality, the Supreme Court said: 

We have here a prohibition of discrimination in membership union services 
on account of race, creed, or color. A judicial determination that such legislation 
violated the fourteenth amendment would be a distortion of the policy manifested 
in that amendment which was adopted to prevent State legislation designed to 
perpetuate discrimination on the basis of race or color. We see no constitutional 
basis for the contention that a State cannot protect workers from exclusion solely 
on the basis of race. color, or creed by an organization, functioning under the 
protection of the State, which holds itself out to represent the general business 
needs of employees. 

In Steele v. Louisville & Nashville R. R. Co. (323 U. S. 192), the 
Supreme Court held that a Negro railway fireman who was discrimi- 

5 . 
nated against because of color by the union chosen by the majority 
of his craft as bargaining representative under the Federal Railway 
Labor Act could properly invoke the protection of the court by injunc- 
tion. The Supreme Court said: 

* %* * we think that Congress, in enacting the Railway Labor Act and 
authorizing a labor union, chosen by a majority of a craft, to represent the craft, 
did not intend to confer plenary power upon the union to sacrifice, for the benefit 
of its members, rights of the minority of the craft, without imposing on it any 
duty to protect the minority. 

_ * * * the discriminations based on race alone are obviously irrelevant and 
invidious. Congress plainly did not undertake to authorize the bargaining repre- 
sentative to make such discriminations. 

‘Vo the same effect is Tunstall v. Brotherhood of Locomotive Firemen 
and Enginemen (323 U.S. 210 (1944)). Only recently did the Supreme 
Court reaffirm the position taken in these earlier cases (Brotherhood 
of Railroad Trainmen v. Howard (— U. S. —; June 9, 1952)). See 
also Yale Law Journal (April 1947, p. 731, aes 56, No. 4), Discrimina- 
tion by Labor Union Bargaining Represe ntatives Against Racial 
Minorities; California Law Journal (September 1945, p. 388, vol. 33, 
No. 3), The Right to Equal Opportunity in Employment. 

Reculation of the hire or discharge of employees to prevent known 
abuses is not an unconstitutional abridgement of the right to contract. 








54 ANTIDISCRIMINATION IN EMPLOYMENT 





Freedom of contract is not absolute. Like all other rights of person 
and property, it is subject to reasonable regulations and prohibitions 
in the interest of the general welfare and of a sound and consistent 
democracy. As said by the Sup a Court of the United States in 
Nebbia v. People of the State of New York (291 U.S. 502, 527): 


The Constitution does not guarantee the unrestricted privilege to engage in a 
business or to conduct it as one pleases. 

And in West Coast Hotel Co. v. Parrish (300 U. S. 379) the same 
Court, through Chief Justice Hughes, said (pp. 391- 392): 


Wheat is this freedom [of contract}? The Constitution does not speak of freedom 
of contract. It speaks of liberty and prohibits the deprivation of liberty without 
due process of law. In prohibiting that deprivation, the Constitution does not 
recognize an absolute and uncontrollable liberty. Liberty in each of its phases 
has its history and connotation. But the liberty safeguarded is liberty in a social 


organization which requires the protection of law against the evils which menace 
lth, safety, morals, and welfare of the people. Liberty under the Consti- 
1 is thus necessarily subject to the restraints of due process, and regulation 
which is reasonable in relation to its subject and is adopted in the interests of the 
ynmunity is due process. This essential limitation of liberty in general governs 
freedom of contract in particular. 

Henee, the courts have steadily upheld legislative authority to 
regulate labor conditions and relations, and to prevent the right to 
hire and discharge from being used to impair “the countervailing 
right” of employees. Phelps Dodge Corp. v. NLRB (313 U.S. 177); 
NLRB v. Jones & Laughlin (301 U.S. 1); U.S. v. Darby (312 U.S. 
100). The phrase “affected with a public interest” is no longer 
accepted judicially as the determining characteristic of businesses 
which can be subjected to “the economic and social programs of the 
States.” Olsen v. Nebraska (313 U.S. 236, 246). 

Nothing in the bill would permit anyone to demand employment by 
a given employer. Like the National Labor Relations Act, the bill 
permits any employer to hire or discharge “for anv cause that seems 
to it proper” save for the cause ~— is specifically condemned. 
Associated Press v. NLRB (301 U. 103, 132). See also Virginian 
Railway Co. v. System Federation, Ne. 40 (300 U.S. 515, 559). 

The Jones & Laughlin and Phelps-Dodge decisions cited above also 
established that the tested device of back-pay orders to remedy the 
effects of discimination do not unconstitutionally impair the right to 
trial by jury. Back-pay orders would be remedial under this bill 
just as they are under the ae Labor Relations Act. Republic 
Steel Corp. v. NLRB (311 U.S. 7, 10). 

This committee is unaware ‘of any decision in recent years which 
casts doubt on the constitutionality of legislation of the type under 
consideration. 

INDUSTRY EXPERIENCE 


Testimony and documentary evidence establish that employers do 
not find legislation of this sort disruptive or burdensome. Repre- 
sentatives of the business communities of several States and munici- 
palities operating under laws similar to that proposed have stated 
unequivocally that it is workable, that compliance represents no spe- 
cial burdens, and that these laws have been fairly administered. 

It has been contended that equal employment without regard to 
race, creed, color, and the like may work in some areas but would be 
disastrous elsewhere. This is hypothetical. 
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Let us compare the hypothesis with experience. 

Mr. Ivan Willis, vice president of International Harvester Co., 
testified that his company has had an affirmative policy of nondis- 
crimination for many vears. That company operates large plants 
and other installations in many States, including Lllinois, California, 
Kentucky, and Tennessee. At each place it has hired Negroes and 
other so-called minority group members on the basis of equality. 
In each place it has announced its policy to the community through 
advertisements and conferences with business and community leaders. 
Training programs. promotions, and positions of authority are equally 
available regardless of race and color. Mr. Willis stated that his 
company had encountered no problems of consequence in the adminis- 
tration of this program. Nor was there any difference because of 
location. 

Similar testimony was given by Frank M. Folsom, president of 
Radio Corp. of America. RCA and its numerous affiliates through- 
out the country have gone forward with a nondiscriminatory personnel 
program which takes in positions requiring great skill, initiative, and 
judgment. 

Employee acceptance of the program was clearly demonstrated by 
the absence of incidents or any other overt manifestation of discontent. 

These are but instances drawn from a mass of experience, 


SUMMARY 


We urge the Senate to give this legislation the serious consideration 
that it deserves. Unfortunately in the past it has not been possible 
to bring similar legislation to a vote after debate designed to inform 
and grapple with the underlying problem which necessitates the 
passage of this bill. 

The House of Representatives has done this in the past and passed 
similar legislation. Unfortunately it lies within the power of a few to 
prevent real consideration of this matter in the Senate. We urge 
free and complete debate, but we deplore the provisions of rule 22 
which permits enfeeblement of this great deliberative body. As so 
ably stated in the report of Senator Benton, which 1s set forth in the 
hearings on S. 551 and S. 1732. there is no warrant in the Constitution 
or our principles of government for the arbitrary restrictions on the im- 
position of cloture. The Constitution provides for specific instances 
in which more than a majority is required for Senate action. To 
further limit the ability of the Senate to transact business is to change 
the constitutional fabric. 

_A witness summed up this deplorable situation with a fitting quota- 
tion of Senator Henry Cabot Lodge, Sr.: 


l'o vote withou debate is unwise: but to debate without voting, that is lunatic 


The conimittee nas earnestly considered the asserted objections 
of critics and inserted provisions to insure fair and equitable procedures 
and prevent abuse of the administrative machinery proposed. A 
detailed description of these safeguards is set forth in the analvsis 
of the bill. which follows. 

At this critical moment of history when the survival of freedom and 
the basic values of democracy is threatened we must fulfill and 
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redeem the guaranties and principles of our philosophy of govern- 
ment. We must fortify our reputation among the nations of the 
world and encourage their devotion to democratic ideals by our 
living and expanding democracy. We must strengthen our economic 
structure and expand production and consumption. We must 
ameliorate our manpower problems. 

The passage of this bill will serve these great purposes. 

Principle demands it. 

Self-interest commends it. 





. 
' 
: 
j 





MINORITY STATEMENT 


We do not concur in the views of the majority and reserve the right 
to file individual views at a later date. 
Ropert A. Tart. 
Ricuarp M. Nixon. 
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ANALYSIS OF BILL 


Section 1.—Short title: “Federal Equality of Opportunity in 
Employment Act.” 

Section 2.—Findings and declaration of policy. 

Section 3.—Definitions: 

(a) “Person”—a comprehensive definition similar to that used in 
other legislation, except that it also includes any agency of the United 
States, the District of Columbia, and any Territory or possession. 

(b) ““Employer’—any “person” engaged in commerce or in oper- 
ations affecting commerce employing 50 or more individuals. The 
effect of this definition is to limit application of this act to employers 
whose normal work complement is 50 or more employees. This 
leaves to the States and localities jurisdiction over smaller enterprises. 
Excluded from coverage are States and municipalities, and religious, 
charitable, and similar nonprofit corporations. 

(c) “Employment agency’’—tbis definition derives from the Con- 
necticut act. The effect is to make this act applicable to any person 
procuring, registering, referring, and otherwise arranging for employ- 
ment with an employer, as defined in this act. Charitable, religious, 
and similar corporations are excluded as under the definition of 
“employer.” 

(d) “Labor organization” is limited to a union or other employee 
organization having an aggregate of 50 or more members employed 
by one or a group of ‘‘employers.”’ 

(e) and (f) “Commerce” and “affecting commerce” are defined in 
essentially the same fashion as in the National Labor Relations Act. 

Section 4.—Specifically exempts employers in relation to employ- 
ment of aliens overseas. 

Section 5.—Defines unlawful employment practices. All subsec- 
tions pertain to discrimination based upon race, religion, color, national 
origin, or ancestry. The last term had not been used in S. 1732 
but was used in S. 551. ‘Ancestry’? was included in those portions 
of this and other sections which detail the types of employment dis- 
crimination prohibited. 

A change of earlier years, from ‘‘creed” to “religion” was carried 
over to mect the objection that “creed”? was comprehensive enough 
to cover political beliefs, including communism. This change was 
made to preclude beyond doubt such potential allegations. 

(a) Employer unfair practices: 

(1) Prohibits discrimination in hiring, firing, and terms and condi- 
tions of employment. In all other respects employers remain free to 
select employees in whatever fashion they choose. Nothing in this 
section or elsewhere in the act imposes a quota system as sometimes 
alleged. ‘ 

(2) Prohibits use of employment agencies or other sources of em- 
ployees which discriminate. 
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(b) Prohibits discrimination by employment agencies. This pro- 
vision was included in this bill so as to relieve employers s of some of 
the burden of ascertaining whether employment agencies, whose 
facilities might be used, operate in a discriminatory fashion. 

Some similar State acts specifically prohibit employers and employ- 
ment agencies from printing or circulating statements, advertise- 
ments, and employment forms which indicate discriminatory limita- 
tions. The inclusion of such a provision was not deemed necessary. 
Section 5 (a) and (b) are considered and intended to be sufliciently 
comprehensive to achieve the same results. 

(c) Labor organization unlawful employment practices: 

(1) Prohibits discrimination against any employer or individual 
because of race, religion, and the like. This language is essentially 
the same as that of several State acts, e. g. New Yor rk and Connecticut. 
This was substituted for the language of S. 1732 and S. 551, which 
was more complex and difficult to understand. The language of those 
bills specified particular prohibited conduct if it adversely affected 
employment. It was felt that such a formulation would lead to 
uncertainty and litigation, which would be undesirable in a measure 
which emphasizes voluntary compliance. This simpler formulation, 
which has been the subject of State administration, seemed better 
adapted to the purposes to be achieved. Of course, the section only 
es to practices reasonably related to terms and conditions of 
employment. N 

(2) Prohibits a union from causing or attempting to force an em- 
ployer to discriminate in violation of the act. This is parallel to section 
8 (b) (2) of the National Labor Relations Act. The terms “attempt- 
ing to force’’ was used instead of “‘attempt to cause’’ so as to indicate 
that some type of union pressure would be necessary before a violation 
of this section could be found. ‘This is accomplished in the NLRA by 
another means outside the section not adaptable to this bill. This 
provision was not in S. 1732 or S. 551. Its addition closes a gap in 
the bill’s coverage and is some protection for an employer against 
irresponsible union action which would not clearly be covered by 
5 (c) (1). 

(d) Prohibits employers, employment agencies, and unions from 
discriminating against an individual because he opposes discrimina- 
tion or seeks to use or participates in a proceeding under the act. 

Section 6.—Creation and organization of the Commission: 

(a) Creates seven-member Commission—initial group staggered so 
that there will be a one-member turn-over or reappointment each 
year. Members to be appointed with advice and consent of the 
Senate. One member to be Chairman. Removal by President, upon 
notice and hearing, for neglect or malfeasance only. 

(b) Three members constitute a quorum. 

(c) Official seal to be judicially noticed. 

(d) Commission to report on activities to President and Congress. 

(e) Commissioners to receive $15,000 a year; same compensation 
as that of members of NLRB. 

(f) Commission to have principal office in District of Columbia, 
but may perform duties and establish regional offices anywhere in 
the United States. Hearings and other proceedings to be conducted 
by Commissioners or designated agents. Latter must be resident of 
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udicial circuit in which the unlawful practice is alleged to occur. 
“1 . - . : . . s . 

his important provision insures that investigations, hearings, and 
other proceedings will be conducted by agents acquainted with the 


customs and problems of the localities in which they perform their 
duties. 

(g) Commission empowered— 

(1) To appoint employees in conformity with Civil Service Act and 
Classification Act of 1949; attorneys, at direction of Commission, 
may represent it in court; 

(2) To cooperate with and utilize regional, State, local, and other 
agencies. This will further assure understanding of regional situa- 
tions: 

(3) and (4) Provide technical and other assistance to those subject 
to the act; 

(5) To make technical studies; 

(6) To appoint local, State, and regional councils composed of 
residents of the area. These councils will make studies, formulate 
educational and other programs, assist in conciliation, and make 
recommendations to the Commission. Council members will serve 
without compensation. These factors combine to insure that eminent 
local citizens will assist in securing popular understanding of the act, 
on the one hand, and, on the other, Commission understanding of 
special problems and situations peculiar to a locality. In order to 
attract citizens of ability and administrative experience provision is 
made for exempting council members from certain conflict of interest 
statutes. This provision was adapted from the Defense Production 
Act. Without such exemption it would be difficult to procure the 
part-time uncompensated services of those who participate in cases 
before other unrelated Federal agencies. 

Section 7.—Prevention of unlawful employment practices: 

(a) The Commission is given exclusive authority to prevent un- 
lawful employment practices, with two limited exceptions. Such 
exclusive power was vested in the Commission so as to insure uni- 
formity in the administration of the act and to insure use of the pro- 
cedures preliminary to formal action. The first proviso is designed to 
permit the enforcement of collective bargaining agreements which 
cover discrimination in employment. Many such agreements have 
been executed in the past. Some provide for arbitration. It was 
deemed inadvisable to preclude the effeetive enforcement of such 
provisions in the manner agreed to by the parties. However, con- 
tractual provisions of this type would not be permitted to oust the 
Commission of jurisdiction. The NLRB, with judicial approval, has 
gone behind arbitration awards when, in its discretion, it has been 
deemed advisable. The explanation of such procedure has been held 
not a condition precedent to Board action. A similar result is in- 
tended by the first proviso to section 7 (a). Ee 

The second proviso permits the Commission to cede jurisdiction 
to State and local agencies over cases and classes of cases if the 
Commission is satisfied that such agencies have effective power to 
prohibit and eliminate discrimination in such cases. 5. 1732 had a 
similar provision which required the State or local legislation to be 
consistent in terms and interpretation with the Federal act. It 
was in essentially the same terms as section 10 (a) of the LMRA, 
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1947, which has proven inflexible. S. 551 had no such provision, but 
its proponents desired a method of fostering local administration. 
This proviso will encourage local administration and at the same time 
insure that local administration is effective to effectuate the purposes 
of the Federal Act. 

In all other instances, the Commission will have sole authority to 
enforce the provisions of this act. 

(b)-(i) Prescribes the procedure for cases of alleged unlawful 
practices. A case may be initiated by an individual’s sworn charge or 
a written charge of a Commission member, 

The first step is investigation. 

If probable cause for crediting the charge is shown, the Commission 
“shall endeavor to eliminate any unlawful employment practice by 
informal methods of conference, conciliation, and persuasion.”’ This 
emphasizes voluntary adjustment which has been widely and success- 
fully used in the administration by State and municipal commissions. 

If such adjustment is not achieved, or if the Commission deems it 
necessary, complaint and notice of hearing will be served upon the 
parties. No complaint shall issue based upon a charge filed and served 
upon the party charged more than one year after the alleged unlawful 

ractice occurred. This provision is similar to the 6-month statute of 
imitation contained in section 10(b) of the Taft-Hartley Act. The 6- 
month limitation has proven too short in practice. Certain clarifying - 
language pertaining to those prevented from filing charges because of 
service in the Armed Forces has been added. Under Taft-Hartley 
the 6-month period runs from the date of discharge. This bill would 
exclude the period of military service from the computation of the 1- 
year period. 

A hearing would be in conformity with the Administrative Procedure 
Act and afford full opportunity to testify, present witnesses and evi- 
dence, and cross-examine. If the hearing is conducted by someone 
other than a Commission member, he must be a resident of the judicial 
circuit in which the case arose (sec. 6(f)). 

A case may be ended by an appropriate settlement, 

(j)-(1) The Commission may dismiss the complaint, or any part 
of it, or issue a cease and desist order based upon the preponderance 
of the evidence. Orders would be similar to those issued by the NLRB 
and could provide for back pay lost by an individual who suffered loss 
by discrimination. The Act adopts the NLRB rule that actual 
earnings or those that could have been earned with reasonable dilli- 
gence must be deducted from a back-pay award. 

Such orders would not be self-enforevable. 

Section 8.—Judicial review: This section provides for enforcement 
by an appropriate court of appeals upon petition of the Commission. 
Similarly any party aggrieved could procure court review and seek 
modification or cancellation of the order. The Commission may 
institute such proceedings only where the respondent resides or trans- 
acts business or where the alleged unlawful practice takes place. An 
aggrieved party may do the same, but in addition has the option of 
seeking review in the Court of Appeals for the District of Columbia. 

In all essential details, review is governed by the same rules and 
procedures prevailing under the National Labor Relations Act. 
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This section assures that Commission findings must be buttressed 
by substantial evidence on the record as a whole and specifically makes 
the Administrative Procedure Act applicable. 

Section 9.—Investigatory powers: The Commission is given (1) 
subpena power, (2) authority to administer oaths, and (3) authority 
to serve papers personally, by registered mail or telegraph. 

Those provisions derive from statutes creating other-administrative 
agencies. 

Section 10.—Government agencies and contractors: 

(a) The President is empowered to take action to conform Govern- 
ment employment practices to the policies of the act and to provide 
that Government employees shall exhaust administrative remedies 
before recourse to the Commission. Section 8 (judicial review) is 
made inapplicable to cases involving Government employees so that 
enforcement orders in case involving Government employment will 
not be issued by the courts. The Commission may request the 
President to take action to obtain compliance. 

(b) The President is empowered to issue rules and regulations to 
prevent and eliminate the proscribed employment practices among 
Government contractors. This provision is limited to contracts re- 
quiring the employment of 50 or more individuals. This conforms 
to treatment of “employers,” ‘‘employment agencies,” and ‘labor 
organizations.” 

Provision is made for enforcement by the Commission. 

Section 11.—Notices: This section requires that employers, em- 
ployment agencies, and labor organizations must post extracts of the 
act and other relevant information prescribed by the Commission 
where notices are customarily posted. This conforms to procedure 
under workmen’s compensation acts and similar laws. 

A “willful violation” is punishable by fine of $100 to $500 for each 
offense. 

Section 12.—Veterans preference: This section insures that veterans 
preference laws will be unaffected by this act. 

Section 13.—Rules and regulations: The Commission is empowered 
to issue, amend, and rescind suitable rezulations in conformity with 
the Administrative Procedure Act, subject to congressional veto by 
concurrent resolution. 

Section 14.—The provision of section 111, title 18, USC, which 
provides sanctions for assaults and forcible interference with certain 
Government agents, is made applicable to Commission officers, 
employees, and agents in the performance of their duties. 

Section 15.—Separability clause: This section contains a standard 
separability clause. 

Section 16.—Effective date: The act is to become effective 60 days 
after enactment except that the sections providing for formal hearings, 
cease and desist orders, and court enforcement are not to take effect 
until 6 months after enactment. 
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QUESTIONS AND ANSWERS 


Legislation of this type is so frequently misunderstood that some of 
the major questions and misconceptions concerning it are set forth 
here. The answers provided by this bill are also set out for ready 
reference. 

Question. Would the bill requlate the employment practices of all em- 
ployers throughout the country? 

Answer. No. Firstly it would affect only a small part of the em- 
ployment relationship. Secondly, it would apply only to employers 
having 50 or more employees whose operations are in or affect mter- 
state commerce. 

Question. Wouldn’t an employer be forced to hire minority workers 
even if he didn’t need them? 

Answer. No. An employer need not hire anyone he doesn’t require. 
When he requires additional employees he must hire on a nondiscrimi- 
natory basis. He can fire minority workers for the same reasons that 
he fires anyone else—just so long as the reason isn’t race, creed, color, 
and the like. 

Question. Would the bill force employers to dismiss white employees 
and replace them with Neqroes? 

Answer. No. The bill would only insure equal opportunity for 
employment and equal treatment when employed. When an employer 
needs workmen he would have to advertise on a nondiscriminatory 
basis and treat all comers even-handedly. Fitness for the job would 
be the criteria to be used. 

Question. What percentages of cach minority would an employer have 
to employ? 

Answer. No quota system would be permitted under this bill. 
Percentages of minorities employed must result from chance; quotas 
would violate the law, 

Question. What is the maximum jail sentence an employer could receive 
for commitiing an unlawful employment practice? 

Answer. ‘This is based upon one of the most common and eagerly 
repeated objections to legislation of this sort. No jail sentence is 
provided. An employer who contends he has not broken the law or 
who simply resists it has the opportunity for a hearing and trial before 
the Commission and review by Federal courts of appeals. If he fails 
to obey the court decree of enforcement he is subject to the penalties 
for contempt of court as for any such contempt. 

Provisions of the United States Code prohibiting forcible assaults 
upon certain Government employees is made applicable to Commis- 
sion agents. 

Quest’on. It is often said that an employer accused of an unlawful 
employment practice has to prove that he didn’t commit one. Is that so? 

Answer. No. First, a sworn charge is required to discourage 
baseless charges. During investigation the burden of proof lies with 
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the complainant. If a formal hearing results, the burden of proof 
lies with the Government attorney. On review, a Federal court of 
appeals must be satisfied that this burden has been sustained by the 
Government by “substantial evidence on the record considered as a 
whole.” 

Question. Isn’t it a fact that the Commission administering this bill 
will be made up only of Washington bureaucrats? 

Answer. No. Commission members are nominated by the President 
subject to Senate confirmation. Any commission agent who conducts 
a formal hearing ‘‘shall be a resident of the judicial circuit * * * 
within which the alleged unlawful employment practice occurred.” 
In addition, the bill provides for local councils of residents which are 
to foster education and conciliation. Members of the councils would 
not be compensated for their services. Legislation of this type would 
probably require the establishment of field offices. 

Question. What happens to the State and munic pal commissions now 
dealing with discrimination in employment? Must they be abolished? 

Answer. No. The Commission is empowered to cede jurisdiction 
to State and local agencies if the latter have effective power to remedy 
unlawful employment practices. In addition, these agencies would 
continue to have exclusive jurisdiction over employers with fewer 
than 50 employees and unions with fewer than 50 members among 
such employers, 
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Tue Lrerary or ConGRress, 
LEGISLATIVE REFERENCE SERVICB, 
Washington 25, D. C. 
Subject: State fair employment practice laws in effect January 1, 1952, showing— 

A. States having Fair Employment Practice Acts with enforcement provi- 
sions provided by statute; 

B. States having Fair Employment Practice Acts without enforcement 
provisions; 

C. States wherein the legislature has directed that a study of unfair employ- 
ment practices be made. 


A. STATES HAVING FAIR EMPLOYMENT PRACTICE ACTS WITH ENFORCEMENT 
PROVISIONS PROVIDED BY STATUTE 
1. Colorado 


An Act Concerning Discrimination in Fair Employment Practices, Laws 1951, 
chapter 217 (S. B. 228), known and cited as ‘‘The Colorado Antidiscrimination 
Act of 1951,” approved March 28, 1951. 

Administrative agency.—Antidiscrimination Division of the Industrial Com- 
mission of Colorado being within the Division of Industrial Relations under the 
jurisdiction and direction of the Industrial Commission of Colorado. A Director 
of Fair Employment Practices, the immediate supervisory head of the Anti- 
discrimination Division, is appointed by the Governor for a term of 2 years. 
[The three members of the Industrial Commission are appointed for 6-year terms 
by the Governor with the advice and consent of the Senate. Stat. Ann. (1935), 
ch. 97, sec 5.) The Governor’s Human Relations Commission, composed of seven 
members appointed by the Governor and serving without compensation at the 
will of the Governor is directed to prepare and plan an educational program for 
presentation to the Industrial Commission through the Director of the Anti- 
discrimination Division, to carry out the purposes of the 1951 FEPC law. 

“Summary of the law—Laws 1951, chapter 217.,—Creates within the Division of 
Yndustrial Relations under the jurisdiction and direction of the Industrial Com- 
mission an Antidiscrimination Division headed by a Director of Fair Employment 
Practices. Covers private employers employing six or more employees; and 
public employers, except school districts and other political subdivisions regularly 
employing less than six persons in addition to elective officials. Excludes from 
definition of ‘“‘employee’’ domestic servants, persons employed by their families, 
corporate directors, and nonsalaried officials. 

Designates as unlawful any of the following practices when based on race, 
creed, color, national origin, or ancestry: (1) for an employer, either public or 
private, to refuse to hire, to discharge, promote, or demote, or otherwise dis- 
criminate in matters of pay against any person; (2) for an employment agency 
to refuse to list or to refer an individual for employment in a job for which he is 
qualified; (3) for a labor organization to exclude from membership rights or to 
expel from membership, or otherwise discriminate against any person in the full 
enjovment of work opportunities. (4) for any group of employees to prevent the 
employment or continuance in employment, or to cause the discharge of or 
discriminate in any manner, against an individual or employee. 

Specifies that nothing in this section shall authorize the Commission to pro- 
hibit any employer or employment agency or iabor organization to question the 
individual about his nationality. ancestry, familv associations. employment, and 
organizations to which he belongs or has belonged Specifies that refusal to 
apswer such questions truthfully shall constitute cause for denial of employment. 

Authorizes the Commission, through the Antidiscrimination Division. to co- 
operate with other agencies of government in the establishment of an educational 
program designed to eliminate national and religious prejudices. 
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Creates a Governor’s Human Relations Commission composed of seven members 
appointed by the Governor to serve without compensation. Directs this Com- 
mission to prepare and plan an educational program, to recommend policies to the 
Director and the Governor, and to submit to the next General Assembly any 
changes deemed necessary for the successful accomplishments for the purpose 
of the act. 

Provides for enforcement by the Industrial Commission, specifically providing 
that the Commission shall appoint investigators and other employees necessary 
under the act; adopt, amend, and rescind regulations; investigate and study the 
existence, causes and extent of discrimination in employment by both public and 
private employers, and make plans to eliminate it by education or other prac- 
ticable means. Also directs the Commission to investigate and pass upon com- 
plaints alleging discrimination in employment or the existence of an unfair em- 
ployment practice by a public employer; to hold hearings upon any complaints 
against a public employer. Sets up procedure to be followed by any person 
claiming to be aggrieved by an unfair employment practice of any public em- 
ployer. Provides that if such cases are not settled by conference and concilia- 
tion, or after hearing, the Commission shall instruct the Attorney General to 
file complaint in the courts. If the court finds that the public employer has 
engaged in the unfair employment practice, it shall issue a cease and desist order 
against the public employer and grant other relief as may be necessary. 

Specifies that it is discriminatory of the rights of the private employer to 
require him to employ one whom he feels would not fit into his business or make 
a desirable employee for him. States that the elimination of racial and religious 
prejudices on the part of the private employer and of the general public is a 
matter of education. Provides that the Commission may receive complaints 
charging unfair employment practices on the part of a private employer, em- 
ployment agency, or labor organization. Requires the Director to investigate 
the complaint, keeping such information confidential unless the employer, agency, 
or union does not answer the charge within a specified time, after which the 
Commission may give full publicity to the complaint. If he does answer the 
complaint and if the Director finds that such an act has been committed, the 
Director shall try by concWiation to insure future compliance with the spirit of 
the act or the present adjustment and elimination of the practice. 


2. Connecticut 


Interracial Commission, Laws 1943, chapter 381, effective June 29, 1943. 
Fair Employment Practices Act, Laws 1947, chapter 171, approved and effective 
May 14, 1947. An act concerning discrimination on account of race, creed, or 
color, Laws 1949, chapter 291; amended Supplement 1951, section 1307b. 

Administrative agency.—Interracial Commission, 10 members appointed by the 
Governor tor term of 5 vears. Members of the Commission annually select 
from their number a chairman and deputy chairman. 

Summary of laws—Laws 1948, chapter 381, being General Statutes, 1949, section 
7400.—The commission on civil rights shall consist of 10 members appointed by 
the Governor. The commission shall investigate the possibilities of affording 
equal opportunity of profitable employment to all persons with particular refer- 
ence to job training and placement. The commission shall compile facts con- 
cerning discrimination in employment, violations of civil liberties and other 
related matters. The commission shall report biennially to the Governor. 

Laws 1947, chapter 171, being General Statutes 1949, section 7401.—This act 
broadens the powers of the commission on civil rights, which previously could 
only investigate and compile facts, to authorize the commission to investigate 
and to attempt to eliminate unfair employment practices through persuation and 
conciliation, to hold hearings, and to issue cease and desist orders enforceable by 
the courts. 

Covers employers of five or more, labor organizations, employment agencies, 
and the State and its political subdivisions, but does not apply to domestic em- 
ployment. Designates as unfair any of the following practices when based on 
race, color, religious creed, national origin, or ancestry: For an employer, except 
in the case of a bona fide occupational qualification or need, to discriminate with 
respect to hire, discharge, or conditions of employment; for an employment 
agency, except in cases of a bona fide occupational qualification or need, to refuse 
to refer for employment or otherwise discriminate; for a labor organization, 
to exclude from full membership rights or to expel; for anyone to discriminate 
against an individual opposing unfair practices or because he has made a complaint 
or testified; or for anyone to aid or coerce the doing of any unfair practice. 
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General Statutes 1949, sections 8874-8376; and Laws 1949, chapter 291, being 
1949 Supplement to General Siatutes, sections 691a-619b.— Any person who shall 
subject or cause to be subjected, any other person to the deprivation of any rights, 
privile ges, or immunities, secured or protected by the constitution of laws of this 
States or of the United States on account of alienage, color, or race shall be fined 
or imprisoned. Denial of full and equal accommodations in a place of public 
accommodation, resort or amusement by reason of race, creed, or color of the 
applicant is prohibited and violators are subject to fine or imprisonment. Any 
person claiming to be aggrieved may by himsclf or through his attorney make, 
make, sign, and file with the interrracial commission a complaint under oath: 
The Commission may proceed as in unfair employment practices. 

General Statutes, Supplement 1951, section 1807b.—This act changed the name 
of the “interracial commission’”’ to “commission on civil rights.” 


8. Massachusetts 


Fair Employment Practices Act, Laws 1946, chapter 368, approved May 23, 
1946, effective August 22, 1946; amended Laws 1947, chapter 424. 

Administrative agency.—F air Employment Practice Commission, three members 
appointed by the Governor by and with consent of the Governor’s council, one of 
whom is designated chairman by the Governor, for term of 3 years. 

Summary of the laws—Laws 1946, chapter 868.—-Creates a fair employment 
practice commission composed of three full-time members appointed by the 
Governor for 5-year staggered terms. Requires commission to report to the 
Governor and the General Court (the legislature). 

Asserts the right to work without discrimination because of race, color, religious 
creed, national origin, or ancestry. Applies to employers of six or more employees. 
Exempts domestic employers, social clubs, and fraternal, charitable, educational, 
and religious nonprofit organizations. 

Lists the following unlawful employment practices: For an employer, because 
of race, color, religious creed, national origin, or ancestry, to refuse to hire, to 
discharge or discriminate against any person in compensation, terms or privileges 
of employment unless based on a bona fide occupational qualification; for a 
labor organization, because of race, etc., to exclude or expel from membership or 
to discriminate against its members or any employer unless based on a bona fide 
occupational qualification; for an employer or employment agency to print or 
circulate any statement or advertisement, to inquire, or to use any form of appli- 
cation which expresses any limitation or discrimination unless based on a bona 
fide occupational qualification; for any person, employer, labor organization, or 
employment agency to discriminate against any person for opposing practices 
forbidden by or filling a complaint or testifying under this act. . 

Authorizes the commission to create local or State advisory agencies and con- 
giliation councils to study the problems of discrimination and to make recom- 
mendations on policies and educational programs. Empowers the commission 
to issue publications and research reports to promote good will and eliminate 
discrimination. 

Requires every employer, employment agency, and labor union subject to the 
act to post on his premises a digest of the act pre pared by the commission. 

Empowers the commission to issue, receive investigate, hold hearings, and pass 
on complaints for unlawful employment practices, to attempt to eliminate such 
complaints by conciliation, and to issue orders requiring the violator to cease and 
desist from such practices and take such other affirmative action as it may require. 

Provides for court review and enforcement of commission's orders, and provides 
penalties for willful violation. 

Laws 1947, chapter 424.—This act amends the FEPC law to provide that it 
shall not be an unlawful employment practice for any person, employer, labor 
organization, or employment agency to inquire of an applicant for employment 
or membership as to whether he is a veteran or a citizen 

Laws 1948, chapter 411.—This act makes employees of the commission, except 
an executive secretary, field peggetentahinet, the heads of the divisions, and 
attorneys subject to chapter 31, General Laws, being the State civil-service law. 

Laws 1950, chapter 479.— This act changes the name of the “State Fair Em- 
ployment Practice Commission” to the “Commission Against Discrimination,” 
and broadens the powers of said commission to make it responsible for hearing 
and deciding not only unfair employment practice cases as formerly but also 
violations of the prohibitions against discrimination in public places, in advertise- 
ments, and in public housing developments. 
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Prohibits discrimination in public places because of religion as well as because 
of race or color. Also prohibits segregation in public places because of religion, 
race, or color. 

Provides that all persons shall have the right to full and equal accommodations, 
advantages, facilities and privileges of places of public accommodation, resorts or 
places of amusement, subject only to limitations of law applicable alike to all 
persons. (Amends ch. 51 of the acts of 1948, chs. 617 and 368 of the acts of 1946, 
as amended, and ch. 138 of the acts of 1934.) 

Laws 1950, chapter 697.—This act amends the Fair Employment Practice Act 
so as to prohibit discrimination on account of age on the same basis as discrimina- 
tion on account of race, color, religious creed, national origin, or ancestry. 
Defines ‘‘age” as used in this act to mean any age between 45 and 65. (Amends 
ch. 368 of the acts of 1946.) 


4. New Jersey 


Law against discrimination (FEPC Act), Laws 1945, chapter 169, approved 
and effective April 16, 1945; Laws 1949, chapter 11; Revised Statutes and Cumu- 
lative Supplements 18:25~—1 et seq. 

New Jersey amended its Fair Employment Practice Act in 1949, combining its 
provisions with those of the State civil rights law, and placing the administration 
of both under a single administrative agency called the commission on civil 
rights. 

Administrative agency.—Commission on civil rights, division against discrimi- 
nation, State department of education, which division consists of the commis- 
sioner of education and a seven-member council appointed by the Governor 
with the advice and concent of the senate for a term of 5 years. The first chair- 
man was designated by the Governor, subsequent chairmen to be elected by the 
members from their memberships annually. The Fair Employment Practice 
Act of 1949 was combined with the State civil rights law and the administration 
of both have been placed under a single administrative agency called the com- 
mission on civil rights. 

Summary of the law—Laws 1945, chapter 169.—¥Establishes in the State depart- 
ment of education a division against discrimination composed of the commis- 
sioner of education and a seven-man council appointed by the Governor for 
5-year staggered terms, with compensation for expenses only. Directs the council 
to report to the Governor and the legislature. Declares that the opportunity 
to obtain employment without discrimination because of race, creed, color, 
national origin, or ancestry is a civil right. Applies to employers of six or more 
employees. Exempts domestic employers and nonprofit organizations. 

Lists the following unlawful employment practices: For an employer to refuse 
to hire, to discharge, or to discriminate against any person in terms or privileges 
of employment because of race, creed, color, national origin, or ancestry; or a 
labor organization to exclude from membership or to discriminate against any 
member, employer, or employee of any employer for these reasons; for any 
employer or employment agency to print or circulate anv advertisement, to use 
any employment application form, or to make any inquiry expressing any such 
limitation or discrimination, directly or indirectly; and for any employer, labor 
org nization, or employment agency to discriminate against any person for 
oy] p»sing practices forbidden by or filing a complaint or testifying under the act. 

‘rects the council to create advisory agencies and conciliation council to study 
the problems of discrimination and to make recommendations for educational 
programs. 

Directs the commissioner, with the advice of the council, to make rules to carry 
out the provisions of the act, to receive and investigate complaints, to attempt 
by conciliation to eliminate the unlawful practice, and, if necessary, to hold hear- 
ings, issue cease and desist orders, and require the party complained of to take 
affirmative action. Also directs the commissioner to issue research reports which 
will tend to promote good will and eliminate discrimination. 

Empowers the courts to review and enforce the orders of the commissioner. 
Provides penalties for willful violation. 

Laws 1947, chapter 155.—This act authorizes the commissioner rather than 
the Governor to appoint the assistant commissioner. 

Laws 1949, chapter 11.—Combines the substantive provisions of the former 
civil-rizhts law and the law against discrimination in employment. Consolidates 
and unifies procedure and nlaces administration under a single administrative 
agency. Renames the State council of the division against discrimination in 
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the State department of education as the commission on civil rights, and sep- 
arates the division into two sections, one charged with the administration of 
the law against discrimination in employment and the other with the admin- 
istration of the law against other unlawful discrimination in the field of civil rights. 

Specifies that act shall become effective immediately. (Amends ch. 169, 
Acts of 1945.) ‘ 

Laws 1951, chapter 64.—This act amends the law prohibiting discrimination 
in employment and otherwise because of race, color, creed, ancestry, or national 
origin by adding to those causes for which discrimination is forbidden, “liability 
for service in the armed forces of the United States.’”’ (Amends ch. 169, Act of 
1945 and ch. 11, Act of 1949.) 


§. New Mexico 


Fair Employment Practices Act, Laws 1949, chapter 161, approved and effec- 
tive March 17, 1949. 

Administrative agency.—New Mexico Fair Employment Practice Commission 
(State commission against discrimination), consisting of five members known as 
commissioners including the attorney general, ex officio, the labor commissioner 
ex officio, and three members appointed by the Governor by and with the advice 
and consent of the Senate. Term of office of appointive members is 3 years, 
provided that of the commissioners first appointed one shall be appointed for 1 
year, one for 2 years, and one for 3 years. The commission designates as director 
the labor commissioner of the State who is a member ex officio. 

Summary of the law—Laws 1949, chapter 161.—Declares it to be the public 
policy of the State to foster the employment of all persons to their fullest capacity, 
regardless of their race, color, national origin, religion, or ancestry, and to safe- 
guard their rights to obtain and hold employment without discrimination. 
Further declares that the opportunity to obtain employment discrimination on 
these grounds is a civil right. Coverage includes the State or any of its political 
subdivisions and any person employing four or more persons in the same kind of 
employment, but does not include a religious corporation or association or & 
nonprofit social, religious or fraternal club or corporation. Also exempts persons 
employed by parent, spouse, or child, or those in the domestic service of any 
person. ( 

Creates a fair employment practice commission and authorizes the commission 
to appoint advisory agencies and conciliation councils and in cooperation with 
other departments of the State government to engage in an educational program 
for the purpose of eliminating discrimination in employment. 

Empowers the commission to prevent any person from engaging in unfair 
employment practices. Authorizes the director after a complaint has been filed, 
as provided in the act, to designate one of the commissioners to make an investi- 
gation and to attempt to eliminate discrimination by conference, conciliation, and 
persuasion. Provides that if the unfair employment practice is not eliminated 
by this means, a hearing shall be held by the commission or a qualified examiner. 
Authorizes the commission to issue cease and desist orders enforceable by the 
courts requiring the elimination of discrimination. 

Designates as unlawful any of the following practices when based on race, 
coior, religion, national origin, or ancestry: For an employer to refuse to employ 
or to discharge from employment or otherwise discriminate against an individual 
in compensation, or in terms, conditions, or privileges of employment unless based 
upon a bona fide occupational qualification; for a labor organization to exclude 
from membership or deny to any of its members equal treatment with all other 
members in any designation of members to an employer for employment, promo- 
tion, or dismissal; for an employer or employment agency to print or cause to be 
printed any advertisement or publication or to make any inquiry which expresses 
any limitation or discrimination unless based upon a bona fide occupational 
qualification; for any person, employer, labor organization, or employment agency 
to discharge, expel, or otherwise discriminate against an individual because he has 
opposed practices forbidden by this act or has filed a complaint or testified under 
the act: and for any person to aid or coerce the doing of any of the practices 
forbidden by this act. 

Provides for judicial review and enforcement but contains no penalty provisions. 
6. New York 


Fair Employment Practices Act, Laws 1945, chapter 118; Executive Law 
(McKinney’s Consol. 1951), sections 290-301, recodified Laws 1951, chapter 800, 
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Administrative agency.—State commission against discrimination, consisting of 
five members appointed by the Governor by and with the advice and consent of 
the Senate for a term of 5 years. The chairman is designated by the Governor. 

Summary of the law—Laws 1945, chapter 118.—Establishes in the executive 
department a commission against discrimination composed of five full-time 
members appointed by the Governor for 5-year staggered terms. Commission 
reports to the Governor and the legislature. 

Asserts the right of opportunity for employment without discrimination because 
of race, creed, color, or national origin. Applies to employers of six or 
more employees. Exempts domestic employers, social and fraternal clubs, and 
charitable, educational, religious, and nonprofit organizations. 

Lists the following unlawful employment practices: For an employer, because 
of race, creed, color, or national origin, to refuse to hire, to discharge, or dis- 
criminate against any person in compensation, terms, or privileges of employment; 
for a labor organization, because of race, ete., to exclude or expel from membership 
or to discriminate against its members or any employer; for an employer or employ- 
ment agency to print or circulate any statement or advertisement, to inquire, or 
to use any form of application which expresses any limitation or discrimination 
unless based on a bona fide occupational qualification; for any employer, labor 
organization, or employment agency to discriminate against any person for oppos- 
ing practices forbidden by or filing a complaint or testifying under the act. 

Authorizes the commission to create local or State advisory agencies and con- 
ciliation councils to study the problems of discrimination and to make recom- 
mendations on policies and educational programs. Empowers the commission 
to issue publications and research reports to promote good will and eliminate 
discrimination. 

Empowers the commission to receive, investigate, hold hearings, and pass upon 
complaints of unlawful employment practices, to attempt to eliminate such com- 
plaints by conciliation, and to issue orders requiring the violator to cease and 
desist from such practices and take such other affirmative action as it may require. 

Provides for court review and enforcement of commission’s orders, and provides 
penalties for willful violation. 

Laws 1950, chapter 336; General Business Law (McKinney's Consolidated 1961), 
sections 173-174.—This act provides that the name under which an employment 
agency is to be conducted shall be included in an application for a license to conduct 
such business. 

Prohibits the granting of a license to conduct an employment agency to any 
person when the name of the agency “‘directly or indirectly expresses or connotes” 
any discrimination because of race, color, creed, or national origin. Specifies 
that any employment agency at present licensed bearing a name which connotes 
discrimination may continue to be licensed and use such name but must display 
under the name, wherever such name appears, a statement that its services are 
rendered without discrimination, (Amends secs. 173 and 174 of the General 
Business Law.) 





7. Oregon 

An act relating to and providing for the elimination of certain practices of dis- 
crimination because of race, color, religion, or national origin; providing penalties 
for willful violation; and repealing chapter 508, Oregon Laws 1947, Laws 1949, 
chapter 221; approved March 25, 1949, Laws 1951, chapter 349. 

Administrative agency.—Bureau of labor, commissioner of labor. The Gover- 
nor shall appoint a seven-member advisory committee to advise the commissioner. 
On the committee there shall be two representatives of labor organizations, one 
to be chosen from each of the two major labor organizations in the State; two 
representatives of business and industrial management; and three represent- 
atives of the public at large. Two shall serve for 1 year, two for 2 years, two for 
3 years, and one for 4 years, terms to be decided by lot at the first meeting. Sub- 
sequently, the term is fixed at 4 years. 

Summary of the law.—Laws 1919, chapter 221, repealed Laws 1947, chapter 
508 which was applicable only to public employees. 

The new law declares that practices of discrimination against the inhabitants 
of the State because of race, creed, color, or national origin are a matter of State 
concern and threaten the rights of the people. Covers employers with six or more 
employees but does not apply to a social club or a fraternal, charitable, educational, 
or religious association not organized for private profit. Exempts any individual 
employed by his parents, spouse, or child, or in the domestic service of any person. 
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Authorizes the Bureau of Labor to eliminate and prevent discrimination in 
employment because of race, creed, color, or national origin and to have gencral 
jurisdiction and power to enforce the act. Authorizes the Commissioner of Labor 
to investigate discrimination in employment and to endeavor to eliminate the 
unlawful practice by conference, conciliation, and persuasion. Provides that if he 
is unable to eliminate such practice by this means he may hold hearings and issue 
cease and desist orders enforceable by the courts. ( 

Designates as unlawful any of the following practices when based on race, creed, 
color, or national origin: For an employer to refuse to employ or to discharge from 
employment or to otherwise discriminate against an individual in compensation 
or in terms, conditions, or privileges of employment; for a labor organization to 
exclude or to expel from membership or to dietiuiente in any way against any of 
its members; or any employer or employment agency to publish or cause to be 
published any statement or advertisement or to use any form of application which 
expresses any limitation or discrimination unless based upon a bona fide occu- 
pational quaiification; and for an employer, labor organization, or employment 
agency to discharge, expel, or otherwise discriminate against any person because 
he has opposed any practices forbidden under this act or has filed a complaint or 
testified. 

Repeals former act that declared discrimination in employment because of 
ancestry, race, religion, color, sex, or union membership, by representatives of 
the State or its political subdivisions, to be against the policy of the State. 

Laws 1951, chapter 849.—This act makes it unlawful for any vocational, pro- 
fessional or trade school to refuse admission to or to discriminate in admission 
against or to discriminate in giving instruction to any person otherwise qualified, 
on the ground of such person’s race, color, religion, or national origin. An order 
of suspension or revocation of the licensing or approval of such school may be 
had, but there first must be a complaint and hearing substantially as provided 
in section 7, chapter 221, Oregon Laws 1949, 


8. Rhode Island 


Fair Employment Practices Act, Laws 1949, ch. 2181 (H. B. 539), approved 
April 1, 1949, and efiective July 1, 1949. 

Administrative agency.—State commission for fair employment practices con- 
sisting of five members appointed by the Governor with the advice and consent 
of the Senate. 

Summary of the law.—Declares that it is the public policy of the State to foster 
the employment of all individuals in accordance with their fullest capacities regard- 
less of their race or color, religion, or country of ancestral origin. Covers employers 
with four or more employees. Exempts religious, educational, and similar 
associations not organized for a private profit, other than labor and nonsectarian 
organizations engaged in social service work. Also exempts an individual 
employed by his parents, spouse, or child, or an individual in the domestic service 
of any person. 

Sets up a State commission for fair employment practices to eonsist of five 
members to be appointed by the Governor with the advice and consent of the 
Senate. Provides that each member of the commission shall receive a salary of 
$2,500 a year and actual expenses. Empowers the commission to adopt rules 
and regulations to carry out the provisions of this act, to investicate and pass 
upon charges of unlawful employment practices, to hold hearings, subpena 
witnesses, and take testimony of any person under oath. 

Also authorizes the Commission to create such advisory agencies and con- 
ciliation councils, local or State-wide, as will aid in carrying out the provisions 
of the act. Provides that the commission may itself, or may empower these 
agencies and councils, to study the problem of discrimination and to foster good 
will. Provides that such agencies and councils may make recommendations to 
the commission for the development of policies and procedure. 

Designates as unlawful any of the following practices based on race or color, 
religion, or ancestry: For an employer to refuse to hire an applicant, or to dis- 
charge an employee or discriminate against him in regard to compensation, con- 
ditions, or privileges of employment, or to utilize any employment agency or 
placement center which the employer knows practices such discrimination; for an 
employment agency to fail to classify properly or refer for employment any indi- 
vidual or to comply with an employer’s request for the referral of public applicants 
if such request indicates that such employer will not give equal employment 
opportunities to all individuals; for a labor organization to deny membership 
rights to any applicant, to expel a person from membership or otherwise dis- 
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criminate against him with respect to his hire, terms, conditions, or privileges of 
employment or to fail to classify him properly or refer him for employment. 

Also declares it to be an unlawful employment practice for an employer, em- 
ployment agency, labor organization, placement service, or any other employee- 
referring source, to elicit information directly or indirectly pertaining to a per- 
son's race or color, religion, or ancestry; to make a record of his color, religion, 
or ancestry; to print or publish any notice or advertisement relating to employ- 
ment or membership indicating any preference or limitation based upon race or 
color, religion, or ancestry; or to discriminate in any manner against any indi- 
vidual because he has opposed any practice forbidden by this act, or because he 
has made a charge, testified, or assisted in any manner in any investigation or 
hearing under this act. 

In addition, makes it an unlawful employment practice for any person to aid or 
compel the doing of any act declared to be an unlawful employment practice or 
to obstruct any person from complying with this act. 

Empowers the commission and the State department of education jointly to 
prepare a comprehensive educational program designed for the students of public 
schools of the State and all other residents, emphasizing the origin of prejudices 
against minority groups, its harmful effects, and its incompatibility with American 
principles. 

Authorizes the commission, upon recieving a complaint in regard to any un- 
lawful employment practice, to initiate a preliminary investigation and to endeavor 
to eliminate such unlawful practices by conference, conciliation, and persuasion. 
If the commissioner fails to eliminate the practice by voluntary compliance the 
commission is authorized to hold a hearing on the complaint and to issue cease 
and desist orders enforceable by the courts. Act provides for jurisdictional re- 
view and enforcement. 

Provides that act may be cited as the State Fair Employment Practices Act. 
Makes an appropriation of $40,000 for the first fiscal year. 

Laws 1951, chapter 2735.—This act amends subdivision (D) of section 4 of 
State Fair Employment Practices Act of 1949 as to remove the prohibition in the 
original act against eliciting information or keeping records pertaining to race, 
color. religion, or country or ancestral origin of an employee or member subsequent 
to employment. Formerly such inquiries were prohibited both prior and subse- 
quent to employment or membership in a labor organization. (Amends ch, 2181 
of the Acts of 1949.) 


9. Washington 


Law against discrimination in employment (Laws 1949, ch. 183, approved and 
effective March 1949). 

Administrative agency.— Washington State Board Against Discrimination in 
Employment, composed of five members appointed by the Governor, one of whom 
is designated chairman. One of the original members is appointed for a term of 
1 year, one for 2 years, one for 3 years, one for 4 years, one for 5 years. Successors 
are appointed for 5-year terms. 

Summary of the law—Laws 1949, chapter 183.—Declares that discrimination in 
employment because of race, creed, color, national origin, or ancestry is a matter 
of State concern and threatens the rights of its inhabitants. Covers employers of 
eight or more persons but excludes nonprofit organizations. Exempts domestic 
employers and any individual employed by his parents, spouse, or child. 

Establishes the State board against discrimination in employment to investigate 
and attempt to eliminate unlawful employment practices through conciliation and 
persuasion and to appoint advisory agencies and conciliation councils to study 
discrimination and to eliminate it. 

Authorizes the board where the elimination of discrimination by conciliation has 
failed, to appoint a hearing tribunal composed of three members which is author- 
ized to conduct a hearing and to issue findings of fact and an order requiring the 
person accused of practicing discrimination to cease and desist from such unfair 
employment practices. Further authorizes the board to request the proper court 
to enforce any order issued by the tribunal. 

Des'gnates as un'awfu! any of the following practices when based on race, 
creed. color, nationa! origin, or ancestry: For an employer to refuse to hire any 
person un ess based upon a bona fide occupational qualification or to discharge 
or bar anv person from emp'oyment or to discriminate against any person in 
compensation or in other terms or conditions of employment; for a labor organ- 
ization to deny full membership or to discriminate against any member, employee, 
or emplover: for an employment agency, except in the case of a bona fide occu- 
pational qualification, to refuse to classify properly or refer for employment or 
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otherwise discriminate against any person. Also makes it an unfair employment 
practice for an employer, employment egency, or Jakor union to discharge, expel, 
or otherwise discriminate against any person because he has opposed any practices 
forbidden by the act or because he has filed a charge, or testified in any proceeding 
under the act. 

Provides for an appropriation of $25,000. 

Designates name of act as Law Against Discrimination in Employment. 


B. STATES HAVING FAIR EMPLOYMENT PRACTICE COMMISSIONS WITHOUT ENFORCE- 
MENT OR PENALTY PROVISIONS PROVIDED BY STATUTE 
1. Indiana 

An act conferring certain powers and duties on the division of labor and the 
commissioner of labor, concerning discrimination because of race, color, creed, 
national! origin, or ancestry, and providing for an advisory board (Laws 1945, 
ch. 325). 

Administrative agency.—Division of Jabor of the Department of Labor of 
Indiana and the commissioner of labor. There is created a nine-member advisory 
board, eight of whom shall be appointed by the Governor. Four of the members 
appointed by the Governor shal] at the time of their appointment be members of 
the State senate and four shal] be members of the State house of representatives. 
The Lieutenant Governor is the ninth member. This board advises and assists 
the division of labor and the commissioner in administering and carrying out the 
provisions of the act. 

Summary of the law—Laws 1945, chapter 325.— Asserts the right of opportunity 
to obtain employment without discrimination because of race, color, creed, 
national origin, or ancestry. 

Empowers the commissioner of labor to make studies of discrimination and of 
methods of eliminating it; formulate plans in cooperation with other agencies to 
eliminate discrimination; publish reports and information regarding means of 
eliminating discrimination; furnish technical assistance to employers, unions, and 
other agencies in formulating and executing programs to eliminate discrimination; 
receive complaints and hold hearings on cases of discrimination; and make recom- 
mendations to the interested parties. 

Authorizes the commissioner to study and investigate discrimination in State 
agencies and to recommend to the general assembly plans and legislation for its 
elimination. Authorizes the commissioner to receive and investigate complaints 
of discrimination in fields other than employment, to publicize his findings, and 
to make recommendations to the legislature. 

Establishes a nine-man advisory board composed of the Lieutenant Governor, 
four members of the senate, and four members of the house of representatives 
appointed by the Governor. 

Exempts from coverage domestic employers and nonprofit organizations, 

Appropriates $30,000 for administration for a 2-year period. 


2. Wisconsin 

Fair employment law (Laws 1945, ch. 490, approved July 17, 1945, and effective 
July 26, 1945). 

Administrative agency.—Fair employment division of the Wisconsin Industrial 
Commission. An advisory committee appointed by the Governor consists of 
seven members: two representatives of labor organizations, one chosen from each 
of the two major labor organizations of the State; two representatives of business 
and industrial management; and three representatives of the public at large. 
The members elect their own chairman 

Summary of the law.—Directs the industrial commission to investigate the 
existence, causes, and extent of discrimination because of race, creed, color, 
national origin, or ancestry by employers and labor organizations in the fields of 
employment, housing, recreation, education, health, and social welfare; to study 
and formulate plans for the elimination of such discriminations; to publish reports; 
to provide technical assistance to private and public agencies for the elimination 
of discrimination; to make recommendations to the interested parties of methods 
of eliminating discrimination; and to recommend legislation. 

Also empowers the commission to receive and investigate complaints of such 
discrimination, to hold hearings and make investigations, and to publicize its 
findings. 

Establishes a seven-man advisory committee, appointed by the Governor, with 
two members representing respectively the two major labor organizations in the 
State, two representing business and industrial management, and three represent- 
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ing the public at large, for 3-year staggered terms, with compensation for expenses 
only. Directs the committee to study and advise the industrial commission on 
any matters referred to it by the commission, to study the practical operation of 
the act, and authorizes it to advise the proper legislative committee on pending 
legislation in this field. 

I-xempts from the act any nonprofit social club, fraternal or religious association. 
(Amends various sections of the fair employment practices law.) 


C. STATES WHEREIN THE LEGISLATURE HAS DIRECTED THAT ag STUDY OF UNFAIR 
EMPLOYMENT PRACTICES BE MADE 
a. Colorado 

Section 4 of an act concerning discrimination in fair employment practices 
establishes the Governor’s Human Relations Commission (Laws 1951, ch. 217, 
sec. 4, approved March 29, 1951). 

Investigative agency.—Colorado Governor’s Human Relations Commission 
consisting of seven members appointed by the Governor. 

Summary of the law.—The commission is specifically charged with the duty of 
preparing and planning an educational program to carry out the provisions of the 
State’s FEPC law. The commission is directed to submit its plan to the Indus- 
trial Commission of Colorado through the director of the Antidiscrimination 
Division The commission is also directed to submit from time to time additional 
amendments or revisions of the original plan submitted as it may deem necessary. 
The commission has full access to any and all files, proceedings, and complaints 
and other records of the Antidiscrimination Division and may recommend policies 
to the Director of Fair Employment Practices and to the Governor The com- 
mission is directed to submit to the Thirty-ninth General Assembly of Colorado 
in 1952 any and all changes deemed necessary for the accomplishment of the 
State’s FEPC law. 

2. Kansas 


Creating a temporary commission to study and make a report on acts of em- 
ployment discrimination and making appropriations therefor (H. J. Res. No. 1 
(Laws 1949, ch. 289), adopted April 5, 1949, effective April 12, 1949). 

Investigative agency.—Kansas Commission Against Employment Discrimination 
consisting of five members appointed by the Governor 

Summary of the resolution.—It is the publie policy of the State that all citizens 
are entitled to work without restrictions or limitations based on race, creed, color, 
religion, or national origin. Creates a temporary commission to be known as the 
Kansas Commission Against Employment Discrimination to study and make a 
report on such discrimination in employment. Provides that the commission 
shall be composed of five members to be appointed by the Governor. 

Specifies that the commission shall submit its report to the Governor and to the 
members of the Kansas Legislative Council on or before October 15.1950. Pro- 
vides that the members of the commission shall receive $15 a dav and their actual 
expenses for time spent in carrving out this resolution, but that no member may 
receive more than $500 as per diem allowance. Makes an appropriation of $4,000 
up to June 30, 1950. 


8. Massachusetts 


Resolve increasing the scope of the investigation and study of the special 
commission established to examine the structure of the State government, and 
extending the time within which the General Court will receive the report of said 
commission (Laws 1951, Resolution ch. 56, amending Laws 1949, Resolution 
ch. 75). 

Investigative agency.—Special Commission to Examine the Structure of the 
State Government consisting of four members of the senate designated by the 
president of the senate, four members of the house of representatives designated 
by the speaker, and four persons appointed by the Governor, two of whom are 
employed in the executive branch of the State’s government and two members of 
the general public. Appointments are divided equally between the Democratic 
and Republican Parties 

Summary of the resolution—The commission is established for the purpose of 
examining the structure of the State government with a view to the elimination 
of duplication and overlapping of functions, improvement of operational efficiency, 
reexamination of all agencies to determine whether or not they are essential 
(Laws 1949. Resolution ch. 75). On August 1, 1951, the commission was granted 
an extension of time, until Avril 1, 1952, in which to revort to the house of repre- 
sentatives and was specifically directed to study Massachusetts House Document 
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No. 959 (1951) relative to clarifying the functions, powers, and duties of the 
Massachusetts Commission Against Discrimination (Laws 1951, Resolution ch. 
56). 

4. Nebraska 

Resolution directing the Nebraska Legislative Council to study unfair employ- 
ment practices in Nebraska (Resolution No. 25, approved May 5, 1949, and 
effective August 27, 1949). 

Investigative agency.—The Nebraska Legislative Council (the council has an 
executive board known as the executive board of the legislative council, consisting 
of a chairman chosen by the legislature, the speaker of the legislature, and the 
chairman of the committee on committees of the legislature. The legislative 
council has offices in the State Capito] and has power and authority to appoint 
committees of the legislative council and assign subjects to them for study and 
reports (Laws 1949. ch. 168)) 

Summary of the resolution — Provides that the Nebraska Legislative Council be 
directed to study the unfair employment practices in Nebraska and suggest 
changes that are necessary to prevent discrimination in employment. Provides 
that the council report its findings and recommendations to the Nebraska State 
Legislature in January 1951. 

(Note.—The Council reported in September 1950. Nebraska Legislative 
Council Committee Rept. No. 31.) 

6. Utah 

A resolution appointing a senate committee to investigate discrimination on 
account of race, color, or creed in the State of Utah and to recommend legislation 
thereon (S. Res. No. 2, passed March 8, 1945; Laws 1945, pp. 324-5). 

Investigative agency.—Senate committee to investigate discrimination on account 
of race, color, or creed, a committee of three senators appointed by the president 
of the Utah senate. 

Summary of the resolution.—Directs the president of the senate to appoint a 
committee of three senators to investigate discriminations on account of race, 
color, or creed and to study need for legislation on the subject and the form which 
such legislation should take to accomplish the true purpose of such legislation. 
The committee is authorized to inquire into the offices and departments of the 
State, any of its political subdivisions and cities and towns. It has authority to 
require from any and all persons sworn statements and reports. The committee 
may subpena witnesses 

(Note.—This committee reported January 16, 1947. Utah, Senate Journal, 
1947, pp. 67-68.) 

Samvuet H, Srity, American Law Section, 

Aprit 16, 1952. 

Senator Humpnurery. I draw the particular attention of the com- 
mittee to pages 21 and 22 of this report, with a list of questions and 
answers with regard to our legislative proposal. This question and 
answer portion of the report on the bill from the 82d Congress, I think 
is very helpful in answering those who bring up old questions that are 
supposed to give us impossible problems, and yet when the questions 
are asked and the answers are found they turn out to be relatively 
simple. 

Experience is the foe of fear. The Senate Subcommittee on Labor 
and Labor-Management Relations in the 82d Congress held extensive 
hearings on the question of equal opportunity in employment. We 
studied the operation of State statutes and empioyment ordinances, 
the experience of private industry and the practice and procedures of 
Government employment. Our study led us to the conclusion that 
discrimination in employment can be minimized by the enforcement 
of an enforceable statute. 

Discrimination based on race, creed, color, national origin, and an- 
cestry, is morally indefensible. It is out of harmony with our demo- 
cratic institutions to prevent individuals from earning a living or re- 
stricting them to only the least desirable jobs. E -adication and pre- 
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vention of discrimination are proceeding, briskly in some places, halt- 
ingly in others. 

I digress to say that the very fact of these hearings now, as in the 
past, has done much to improve the whole employment picture. I 
have never felt that our efforts in the past, or even now, have been with- 
out some fruition or some good, positive result. 

Senator Ives. Do you not think, as a matter of fact, Senator, that the 
main benefits that have come out of our efforts so far have been to 
keep the issue alive, to keep it before the country, to keep it active in 
the several States so that perhaps they have done more than they other- 
wise would? Ido not think it all has been lost, by any means. 

Senator Humpnrey. Not at all. I am sure that the very fact that 
these hearings are held acts as a challenge to local and State govern- 
ments and to our own Federal Government. I am happy to say that 
there has been considerable improvement in our own Federal Govern- 
ment. President Eisenhower recently took a very forward-looking 
step in the field of employment opportunity in the Federal areas of 
Government. 

We have made substantial progress. I just want the record to be 
perfectly clear that this has not been labor lost and it has not been a 
fruitless effort. Actually, every Congress which has held hearings 
has been responsible in large measure for decided improvement at the 
local and State levels, and in private industry on its own. 

Just as a half-truth is not a truth, so there is no such thing as par- 
tial morality. The denial of equality of opportunity to some is the 
denial of the fruits of democracy to the Nation. 

I want to stop here again to bring to this committee’s attention and 
to those who are in this room the statement of Vice President Nixon 
when he came back from his more than 2 months’ tour of the Far East. 
I think one of the most significant statements that ever has been made 
by an American public official was made by the Vice President when 
he said—and I paraphrase it but I think I am relatively accurate 

Senator Ives. We have it in the record. 

Senator Humpurey. It is to the effect that one act of prejudice or 
discrimination or bigotry is more serious or is a greater threat to our 
national security than an act of espionage or treason. 

Some of us have felt for a long period of time, as the chairman has 
and the members of this committee have, that one of the real weaknesses 
in our foreign policy has been a weakness in our domestic policy, 
namely, our unwillingness or inability to get at this matter of dis- 
crimination and bigotry and prejudice in all areas of American life, 
and particularly in employment. I believe that the Vice President 
did a great service for this country when he cited this very significant 
observation. When I listened to him that night on television and 
heard him say that, I, for one, almost jumped up to say three cheers, 
because this means so much, and it does not cost anything, either. 
This is one of those acts you can take where you do not have to pour 
out the Federal Treasury. You just have to pour out your heart a 
little bit and your sense of fair play. 

The bill before this committee emphasizes four factors: 

1. Due process and procedural safeguards to all parties, and re- 
spondents in particular. I want to emphasize that this is a bill that 
is carefully drawn to make sure that all due process of law is incorpo- 
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rated—court review so that all parties to any dispute have every op- 
portunity for legal protections and justice. 

2. The fullest possible participation by State and local authorities 
and private citizens of the areas directly concerned in a given case. 
bre measure before this committee includes a device, you ‘might say, 

a proviso that takes into consideration the need of local and State 
aathates and places a premium upon it. I think it is fair to 
say that the bill that is being discussed is not a product of theory; 
it is a product of experience. 

The chairman was very active in the 82d Congress, as I was, in 
preparing this bill. Senator Lehman here was in the 82d Congress 
with us 

Senator Ives. You will remember just before you came here that 
a bill very closely resembling this was introduced in the 80th Con- 
gress and in the 81st Congress, and in both instances under biparti- 
san sponsorship. They are all similar. 

Senator Humpnurey. We have been fighting for this bill year after 
year. In other words, there has been a tremendous number of hours 
of hearings. It isn’t as if we drew this out of a hat. This has been 
drawn from the experience of local governments, State governments, 
private industry, Federal Government mea. and I would say 
the best background that we can possibly get from all over the 
United States. I think we now have arrived at a point where it is 
a piece of perfected proposed legislation. 

No. 3. Maximum use of informal procedures of education, persua- 
sion, conciliation, and mediation. I think we ought to emphasize, 
as I am sure has been emphasized repeatedly, that the emphasis in 
this bill is upon education, persuasion, conciliation, and mediation, 
but with enforceable provisions. 

We have had talk over a long period of time that we ought to rely 
entirely upon education. The education provision is included, and 
it is the heart of the whole measure, and the local and State govern- 
ment area aspect of it is in the bill, but finally enforcement, and then 
enforcement reviewable by the courts so it does not rely just upon 
i administrative tribunal. 

4, Application to employers of substantial size, those having 50 or 
more employees. Of course you have had testimony that that applies 
to a relatively small number of employers in terms of the total num- 
ber of proprietors throughout the Nation, but it does apply to those 
that are engaged in interstate commerce and those of substantial 
size, the bulk of our wor king force. 

I would not say that the bill was perfect, but it is a forward ad- 

vance, and that is what we are trying to make; we are trying to make 
some substantial progress here. 

All proceedings of the Commission established by this bill are sub- 
ject to the provisions of the Administrative Procedure Act. In ad- 
dition, this bill requires sworn charges from private individuals 
who allege violations, places the burden of proof upon the charging 
party, places the burden of proof upon Government counsel in any 
formal proceedings before the Commission or courts, affords court 
review to any aggrieved party, requires notice to private parties at 
all stages of any proceeding, contains a 1-year statute of limitations, 
and has many other protective features. 
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The bill provides for cession of the jurisdiction to State and local 
agencies which can prevent the practices banned. It also provides 
for State, regional, and local councils of eminent local citizens to 
foster conciliation and understanding of the bill and local problems. 

The principal agents of the Commission, other than the Commis- 
sioners, are required to be residents of the area in which they perform 
their duties. 

Great emphasis is placed upon conciliation, mediation, conference, 
and persuasion. ‘The Commission is to provide information and tech- 
nical assistance to employers, employment agencies, and unions. In 
the normal case no formal complaint proceeding is instituted until all 
efforts at informal settlement are exhausted. 

The bill does not apply to all employers, employment agencies, or 
unions. Only employers with 50 or more employees who are in inter- 
state or foreign commerce, or whose operations affect such commerce, 
are covered. In this manner a large area of exclusive State and mu- 
nicipal authority is maintained, and only large companies with sub- 
stantial work forces are affected. 

This moderate proposal is an absolute necessity if our Nation is to 
translate a basic tenet, equality of opportunity, into a reality, 

No precise statistics of discrimination in employment appear to 
exist. We found no official and precise total of jobs denied, discharges, 
or promotions withheld, on the basis of race, creed, color, national 
origin, or ancestry, but there are unfortunate indexes of discrimina- 
tion—there are weather vanes which show that the winds cf discrimi- 
nation still blow. 

Recent 1950 census figures show that the median annual income of 
white families and individuals is $3,647. For nonwhite families the 
figure is $2,021. 

As of last available unemployment figures from the Bureau of the 
Census, unemployment among white workers was 3.5 percent; whereas 
among nonwhite workers, unemployment was 6.1 percent. 

Underutilization of manpower is as critical a problem as refusal to 
hire. To take an example, Negroes are widely employed. In the 
majority of cases they are relegated to menial tasks regardless of their 
training and experience or their potentialities. Negro women em- 
ployees are concentrated in the domestic service field. Negro men are 
usually found in unskilled and semiskilled industrial work, custodial 
positions, and the like. Our World War ITI experience and that of 
States with enforceable fair-employment legislation show that minor- 
ity workers, formerly excluded from jobs requiring skill and initiative, 
prove productive and responsible workers when given fresh oppor- 
tunities to demonstrate their ability. It is equally apparent that 
fellow employees and supervisors readily accept such new employees. 

The cost of discriminatory employment practices cannot be esti- 
mated with any degree of accuracy. In financial terms, it depresses 
the earnings of a vast segment of the population. This denial of 
buying power represents a loss of sales for industry and in turn fewer 
jobs and hence less buying power for those who nominally are not 
suffering discrimination. By relegating large groups to ‘unskilled 
and menial labor, wage rates are depressed because of wage competi- 
tion and the substitution of cheap human hands for more scientific 
production. This phenomenon has the further effect of lessening the 
production of goods available for the population as a whole. 
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Great pools of talent among minority group members are wasted. 
The skills and ingenuity of these men and women are not harnessed 
for the public good or their own. 

Low wages have other deleterious economic and social effects. 
Women members of the family are forced to work at unrewarding jobs 
to supplement meager incomes. Children are forced into work to the 
exclusion or detriment of schooling. Incentives for self-improvement, 
on which our Nation has thrived, are nonexistent for vast numbers of 
workers. 

In many cases these increased costs are borne by the Government 
and felt by the taxpayer. On the other hand, lower incomes produce 
less taxes and increase the tax burdens of the rest of the population. 

Discrimination is bad business. 

This committee is well aware of the severe handicap that our Nation 
faces in our dealings with other nations as a result of the remaining 
discrimination and exaggeration abroad. The United States, as the 
proclaimed and acknowledged leader of freedom and equality, must 
practice fully the freedom and equality that we espouse. We must by 
public law and public policy make clear our desire for equality in 
opportunity and our willingness to practice here and abroad. We 
must come to our brothers in the world in Europe, Africa, and Asia as 
a living example of human brotherhood. 

We have spent billions since the end of World War IT in foreign aid. 
These expenditures have been as necessary as they have been vast. 
We must recognize, however, as the Vice President recently recognized 
upon his return from a tour of Asia, that some of the effect of our 
magnificent efforts abroad have been offset by the practice of discrimi- 
nation which still partially exists in our country. To that extent we 
haven’t been getting our money’s worth. 

Discrimination is bad in international relations. 

Now let me say a few words about our bill. Few proposed measures 
have been subjected to more public discussion and more misrepre- 
sentation—much of it unwitting—than legislation to create equality 
of opportunity in employment. The word “compulsory” FEPC has 
been bandied about to the point that some believe the Congress is 
about to force employers to hire certain minority group members. I 
have even heard the fear expressed that such legislation would estab- 
lish a quota system. Such is, of course, not the case, as any reading 
of the proposed legislation makes clear. Certainly our bill does no 
more and no less than encour: ige equal opportunity for all. A society 
can achieve its goals in many fashions. It can do so by patterns of 
behavior that have no roots in legislation. It can do so by education. 
It can do so by a mere declaration of legislative policy, and I believe 
such a declaration could result in a change of attitude and behavior 
because ours is not an authoritarian society. Respect for law is a 
strong strand in our political fabric. 

Conciliation and persuasion are also traditional means in our 
society for achieving our goals. Government machinery fostering 
these steps is of inestimable value in improving human relationships— 
our domestic relations courts have proven that such methods can 
improve family relations where legalistic devices frequently fail. 

Our bill attempts to combine that declaration of legislative policy 
with the need to disseminate information and informed discussions 
together with utilization of conciliation and persuasion. 
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All of these methods of achieving our goal as a nation are made more 
meaningful and more successful in our bill by giving the communities 
and the affected persons in those communities the assurance that the 
standards of conduct which we proclaim in Congress will be required 
of all Americans who are similarly situated. 

Conciliation is meaningless if parties refuse to get together. Per- 
suasion and voluntary conformity are more readily achieved when 
some ultimate sanction is in reserve to compel compliance. 

In our legislation, provision for civil enforcement by court order is 
no more than a reserve power to insure that parties will participate in 
the informal proceedings and, that failing, the bill provides a fair and 
orderly procedure to require compliance with the standards established. 

Many sincere Americans, including Members of the Congress, 
earnestly contend that discrimination cannot be outlawed and that 
individual attitudes cannot be legislated out of existence. Child- 
labor laws, protective legislation for women, the Wagner Act, the 
wage-and-hour law, and other remedial legislation were opposed with 
these and other arguments. These contentions have been proved to be 
without merit. This bill affects conduct and not mental states. It 
has long been recognized that changes in conduct, which we know 
can be achieved, can modify attitudes. Much of the discrimination 
that exists today continues through inertia and the attitude that this 
is the thing to do. Many who would prefer not to discriminate are 
hesitant to do so because of fear of customer reaction and exploitation 
by competitors. Both of these pressures, which are speculative and 
- a great extent baseless, would be removed by the enactment of this 
vill. 

Let us examine the enforcement procedures of our bill. They are 
moderate as compared to other remedial legislation. The antitrust 
laws provide for treble damage suits and the dissolution or divorce- 
ment of enterprises. The Taft-Hartley Act provides for many types 
of injunctions, many dozens of which have been issued in the few 
years since its enactment. The ICC has rate-fixing authority and is 
empowered to exercise minute and detailed control of railroad opera- 
tions. The SEC can prohibit the offering of securities to the public. 
Compare these methods with this bill’s procedure for a full hearing 
which may result in a cease-and-desist order, which is not self- 
enforcing. A court of appeals alone can make the order mandatory. 
There are no punitive provisions. Only remedy, restitution and pre- 
vention are sought and provided. 

I am pleased that this committee is giving our bill the serious con- 
sideration that it deserves. I urge this committee to report the bill 
favorably to the floor of the Senate. Quite realistically, I appreciate 
that once the bill is brought to the floor of the Senate it may be doomed 
to death by oblivion if it is never called from the calendar, or to 
death by slow strangulation if it is called up and runs headlong into 
a filabuster. This is, of course, not the place for me to discuss the 
need for revising the rules of the Senate so as to permit the Senate 
to transact business and not become enfeebled by minority disruption. 
Suffice for me to read at this point a quotation of the distinguished 
Senator Henry Cabot Lodge, Sr. : 
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To vote without debate is unwise: but to debate without voting is lunatic. 
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In any event, regardless of the rules of the Senate, or what the 
leadership may do once the bill reaches the calendar of the Senate, 
I urge your committee to fulfill its responsibility by reporting the 
bill. At this critical moment of history when the survival of freedom 
and the basic values of democracy is threatened we must fulfill and 
redeem the guaranties and principles of our philosophy of govern- 
ment. We must fortify our reputation among the nations of the 
world and encourage their devotion to democratic ideals by our living 
and expanding democracy. We must strengthen our economic struc- 
ture and expand production and consumption. 

The passage of this bill will serve these great purposes. 

Principle demands it. 

Self-interest commends it. 

Mr. Chairman, I ask this committee to incorporate as part of its 
record two other reports of our Subcommittee on Labor and Labor- 
Management Relations in the 82d Congress dealing with this question : 
State and Municipal Fair Employment Legislation, Document No. 
15, and Employment and Economic Status of Negroes in the United 
States. 

Senator Ives. Without objection, that may be done. 

(The reports referred to follow :) 








[S. Doc. No. 15, 838d Cong., 1st sess. | 


STATE AND MUNICIPAL FAIR EMPLOYMENT 
LEGISLATION 


Srarr REPORT TO THE SUBCOM MITTEE ON LABOR AND LABOR-MANAGEMENT RELATIONS 
OF THE COMMITTEE ON LABOR AND PUBLIC WELFARE, UNITED STATES SENATE, 
EIGHTY-SECOND CONGRESS, SECOND SESSION, ON THE Errects or Farr EmMpPLoy- 
MENT LEGISLATION IN THE STATES AND MUNICIPALITIES 


PRESENTED BY MR. HUMPHREY 


INTRODUCTION 


In the course of the hearings conducted by the Subcommittee on 
Labor and Labor-Management Relations, the chairman and other 
members requested the National Security Resources Board to pre- 

are a study of the impact of local and State fair employment legis- 
Gaon. The Effects of Fair Employment Legislation in the States 
and Municipalities was prepared in response to this request. The 
author is Dr. Morroe Berger, assistant professor of sociology at 
Princeton University and a consultant to the National Security Re- 
sources Board. Dr. Berger’s services were loaned to the Department 
of Labor where this study was prepared. 

This survey, and other informational material which the subcom- 
mittee plans to issue, is designed to contribute to the understanding 
of the problems which impelled this subcommittee and the Committee 
on Labor and Public Welfare to recommend for favorable action the 
Federal equal opportunity for employment bill and to promote rea- 
soned and informed attitudes toward that measure. 

In keeping with the general practice on staff reports, no member of 
the subcommittee is committed with respect to the subject matter or 
recommendations of this document. 


Hvusert H. Humpnurey, Chairman. 
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CORRESPONDENCE BETWEEN SENATOR HUMPHREY AND 
CHAIRMAN GORRIE OF THE NATIONAL RESOURCES 


PLANNING BOARD 





ApriL 30, 1952. 
Mr. Jack Gorrie, 
Chairman, National Resources Planning Board, 
Washington 25, D. C. 

Dear Mr. Gorrie: On April 8, 1952, Mr. Robert Clark, Director 
of the Board’s Human Resources office, testified on discrimination 
and the full utilization of manpower resources. 

He indicated that no study has been made of the results of FEPC 
legislation and operations in the States and municipalities which have 
taken affirmative action on the problem of discrimination in employ- 
ment. Senators Douglas and Ives and I suggested that your Board 
should be in possession of the information for a comprehensive 
and detailed study of such legislation and administration. Mr. 
Clark indicated that he would take this recommendation before the 
NSRB. 

I have delayed writing to you so that you would have sufficient time 
to consider such an investigation and would be in a position to inform 
me of your plans. 

I look forward to an early reply. 

Sincerely, 
Husert H. Humpurey, 
Chairman, Subcommittee on Labor 
and Labor-Management Relations, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
NaTIONAL Security Resources Boarp, 
OFFICE OF THE CHAIRMAN, 
Washington 25, D. C., May 13, 1952. 
Hon. Husert H. Humpnrey, 
Chairman, Subcommittee on Labor and Labor-Management Re- 
lations, United States Senate, Washington 25, D. C. 

Dear Senator Humpnrey: Thank you for your letter of April 30, 
1952, inquiring whether the National Security Resources Board can 
undertake to survey the results of State and municipal legislation to 
eliminate discrimination in employment. Following his testimony 
before your subcommittee on April 8, Mr. Robert Clark raised this 
question with me. 

This Board, in fulfilling its responsibility for advising the President 
on the coordination of planning for military, industrial, and civilian 
mobilization, is concerned with the entire problem of the full and 
effective utilization of the Nation’s manpower resources. 
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A full and objective consideration of this problem would involve 
the study of such broad matters, among others, as the extent, and 
indexes, of underutilization of manpower resulting from discrimina- 
tion on the basis of race, color, religion, and national origin; the 
relation of general and vocational education to employment oppor- 
tunity; the employment aspirations of persons identified with groups 
that are the objects of discriminatory policies; the effects of various 
kinds of legislation and governmental administrative practices upon 
employment opportunities. This Board is, of course, interested in 
these many-sided aspects of the general problem of underutilization 
of manpower, and we expect to give them objective consideration in 
the course of our work. 

Meanwhile, following our procedure of drawing upon the resources 
of other governmental as well as nongovernmental agencies, we will 
arrange for the making of the study you requested. This study will 
include a full analysis of the reports of the State and municipal 
agencies which administer fair employment practice laws, supple- 
mented by material contained in contemporary literature on the 
subject. It is expected that we will be able to transmit the findings 
to you in about 6 weeks. 

Sincerely, 
Jack Gorrie, Chairman. 


May 15, 1952. 
Mr. Jack GorrIE, 
Chairman, National Security Resources Board, 
Washington 25, D. C. 

Dear Mr. Gorrtn: I was pleased to receive your letter of May 13, 
1952, in which you inform me that the NSRB will undertake the study 
recommended by the subcommittee on the operation of fair employ- 
ment practice laws. 

As your letter indicates, a proper assessment of the underutiliza- 
tion of manpower will require a more detailed investigation than that 
which you are about to undertake. However, I believe this study is a 
suitable starting point. I hope you will find it possible to go beyond 
the reports of State and municipal agencies and delve into the signifi- 

cance of data indicating the extent of participation of minority groups 
in the labor market before and after the passage of fair employment 
legislation. It is quite possible that State departments of labor have 
data on the distribution of the work force in terms of skilled occupa- 
tions, earnings, and other factors which indicate the opening up of 
cumlovaual opportunities unavailable to minority groups prior to the 
enactment of such legislation. We are most interested in learning 
the economic effects of such legislation. 

Your cooperation is greatly appreciated and I look forward to the 
results of your investigation which I know will be expert and con- 
scientious. 

Sincerely, 
Husert H. Homprrey 
Chairman, Subcommittee on Labor 
and Labor-Management Relations. 
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EXxecuTIvE OFFIce OF THE PRESIDENT, 
NaTIONAL Security Resources Boarp, 
OFFICE OF THE CHAIRMAN, 
Washington 25, D. C., July 1, 1952. 


Hon. Husert H. Humpnurey, 
Chairman, Subcommittee on Labor and 
Labor-Management Relations, 


United States Senate, Washington 25, D. C. 


Dear Senator Humpurey: With reference to our letter of May 
13, and in response to your request of April 30, 1952, I am transmitting 
five copies of a report, The Effects of Fair Employment Legislation in 
the States and Municipalities, which has been prepared at our request 
by the Department of Labor. 

I believe this document represents an objective and comprehensive 
report of existing State fair employment practice legislation and city 
ordinances on this subject, together with such information as is avail- 
able concerning their effect in reducing discrimination in employ- 
The Department of Labor has also been requested to prepare 
a report from currently available data on Recent Trends in the Em- 
ployment and Labor Force Status of Nonwhites in the United States. 
We understand that this report will be transmitted directly to you by 
the Department of Labor about July 15. 

If we can be of further assistance, please advise us. 

Sincerely, 


Jack Gorriz, Chairman. 





THE EFFECTS OF FAIR EMPLOYMENT LEGISLATION IN 
THE STATES AND MUNICIPALITIES 


1. INTRODUCTION 


The very earliest of the new type of fair employment practice 
(FEP) laws owe their enactment in part to the same sort of manpower 
problem that besets the United States today: The desire to utilize 
the Nation’s human resources to the full, unhindered by discrimination 
on the basis of race, color, religion, or national origin and ancestry. 
In New York, the first State to enact such legislation, the recom- 
mendation that eventually emerged as the FEP law came in 1944 
from a subcommittee of the New York State War Council, whose 
function was the elimination of discrimination in war industries.’ 

Since the enactment of the New York State law against discrimina- 
tion on March 12, 1945, many States and municipalities have followed 
suit. Not all the State laws and municipal ordinances are the same, 
nor have they all had the same degree of success. There is, however, 
evidence that these laws have reduced discrimination in employment 
and have opened up opportunities to minorities previously barred 
from certain jobs, firms, and industries. At present it is estimated 
that enforceable FEP laws are in operation in areas that include 
about a third of the Nation’s total population, about an eighth of the 
nonwhites, and more than two-thirds of the Jews in this country. 

This report lists the States and municipalities that have fair em- 
ployment practice legislation, summarizes their provisions, reviews 
the work of the administrative agencies in reducing employment 
discrimination, and gives examples of the reactions of employers to 
this particular means of promoting full utilization of manpower. 


2. STATE AND MUNICIPALITIES WITH FEP LEGISLATION 


At present the following 11 States and 25 municipalities* in 9 
States have some form of fair-employment-practice legislation: 

States: Colorado, Connecticut, Indiana, Massachusetts, New 
Jersey, New Mexico, New York, Oregon, Rhode Island, Washington, 
Wisconsin. 

Municipalities: Ohio—Akron, Campbell, Cincinnati, Cleveland, 
Girard, Hubbard, Lorain, Lowellville, Niles, Steubenville, Struthers, 
Warren, Youngstown; Pennsylvania—Farrell, Monessen, Phila- 
delphia, Sharon; Illinois—Chicago; Indiana—East Chicago, Gary; 
Minnesota— Minneapolis; Wisconsin— Milwaukee; Arizona —Phoenix: 
California—Richmond; lowa—Sioux City. 

Most of the State laws s apply modern legal techniques to the problem 
of reducing employment discrimination. Whereas older civil-rights 

! Phillips Bradley et al., editors, Fair Employment Legislation in New York State (Albany, 1946), pp. 8-9. 


2 Three cities that have FEP ordinances are in two States that have educational FEP laws. These cities 
are East Chicago and Gary, Ind., and Milwaukee, Wis. 
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laws (not dealing with employment) involved chiefly criminal pro- 
ceedings and required the injured party to initiate and carry through 
litigation at his own expense, the current FEP laws are civil proceed- 
ings and make nondiscriminatory employment a responsibility of the 
entire community. The responsibilit} y for redressing wrongs is lodged 
no longer in the individual but in the governmental legal establish- 
ment. Such enforceable laws outlawing discrimination in private 
employment are in operation in seven States: Connecticut, Massa- 
chusetts, New Jersey, New York, Oregon, Rhode Island, and Wash- 
ington. An eighth State, New Mexico, has a similar law but it has 
not been in operation because the State legislature has failed, since 
the law was passed in 1949, to appropriate funds for its enforcement. 
A ninth State, Colorado, has an FEP law that has educational pro- 
visions with respect to private employment, but the enforceable pro- 
visions apply only to public employment. ‘Two more States, Indiana 
and Wisconsin, have authorized agencies to attempt to eliminate 
employment discrimination by conciliation but have granted them no 
enforcement powers. Thus all 11 States have authorized educa- 
tional programs, and 8 have supplemented these programs with en- 
forcement provisions. 

Most of the municipal FEP ordinances cover both public and private 
employment and grant the administering agency enforcement powers. 
In addition, most of them have been enacted since 1950, and have 
therefore been in effect only a short time. Among the larger cities, 
only Minneapolis and Philadelphia have an enforceable ordinance 
that has been in effect for more than 2 years. The Minneapolis law 
became effective in 1947, the Philadelphia law in 1948. 


3. THE PROVISIONS OF THE LAWS 


The enforceable FEP laws and ordinances differ among themselves 
somewhat, but all of them share a basic pattern. The main character- 
istic is that they are not criminal laws but administrative laws, 
strengthened by court intervention as a last resort. All of them rely 
largely on education and conciliation techniques. Specifically these 
laws provide that employers are prohibited from discriminating, on 
the basis of race or color, religion, or national origin and ancestry, in 
hiring, conditions of work, ups crading, dismissal, etc. Labor unions 
are forbidden to discriminate in their membership policies, or in their 
relations with employers or with nonunion workers. Employment 
agencies are prohibited from discriminating in classifying or referring 
prospective employees or in obtaining information from them. 

Under the laws, an individual who believes he has been the victim of 
illegal discrimination may file a complaint with the appropriate agency, 
which investigates the case. If the agency finds the complaint un- 
warranted, it dismisses the case, but it may nevertheless study the 
employer’s employment pattern and attempt to eliminate such dis- 
criminatory practices as it may find. If, however, the agency upholds 
the individual’s complaint upon investigation, it seeks to adjust it by 
conciliation in such a way as to satisfy both the complainant and the 
person or firm found to have discriminated (the respondent). If such 
a conciliation is achieved, the case is closed. If the agency is unable 
to secure a satisfactory settlement by conciliation, it may bring the 
matter toahearing. After the hearing the agency may, if it finds that 
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the law has been violated, order the respondent to cease and desist 
from the unlawful practice and (in some States and cities) to redress 
the wrong by hiring the complainant, or reinstating him, or upgrading 
him, or by some other appropriate action. This cease-and-desist order 
is enforceable in the courts. Likewise, a respondent may appeal to the 
courts for review of an order issued by the administrative agency. 
The States and municipalities whose FEP legislation follows the 
attern just outlined are * Connecticut, Massachusetts, New Jersey, 
Yew York, Oregon, Rhode Island, W ashineton, and Minneapolis and 
Philade ‘Iphia. The main provisions of these laws are summarized in 


table I. 


TaBLeE I.—Selected provisions of 7 State and 2 municipal F EP statutes 


[X Indicates the law contains the provision mentioned] 
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4. THE EFFECTS OF FEP LEGISLATION 


Examination of the reports of the agencies administering FEP legis- 
lation indicates that this type of legislation has succeeded in varying 
degrees in reducing employment discrimination. It is difficult, how- 
ever, to establish precisely to what extent it has been successful. For 
example, none of the agencies has reported the number of jobs obtained 
by complainants; the exact number of employment opportunities the 
law or ordinance has opened up for groups previously barred from 
certain jobs, firms, and industries; the number of members of dis- 
advantaged groups who have been employed before and after the 


* New Mexico’s law is omitted because it has never been operative. 
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passage of the legislation at certain levels of skill and in certain 
industries. 

Although the administering agencies have not gathered complete 
data, they have made public various kinds of information that bear 
directly upon the question of the effectiveness of this kind of legislation. 

This problem of measuring the effects of FEP legislation is simple 
if one is interested only in gaining a general view. Once a more 
precise measurement is sought, however, the problem becomes com- 
eee For example, as the New York State Commission Against 

Jiscrimination has pointed out, the significance of a single case may 
sometimes extend to thousands of employees in the same firm and 
may affect even the employment pattern in a whole industry.‘ For 
other reasons, too, the full effect of an FEP law cannot be gaged 
merely by the number of complaints the administrative agency 
receives.. How is one to discover, for example, the number of em- 
ployers (and the job opportunities they control) who altered discrimi- 
natory practices merely because the law was enacted or when they 
learned of the commission’s work? And how many employers have 
voluntarily gone far beyond the law’s actual requirements? These 
are questions that are relevant but data on which to base answers are 
not available. It is possible, therefore, to give only a general picture 
of the effects of FEP laws and ordinances in reducing discrimination. 

The most imposing and precise fact about the reduction of dis- 
crimination is that in the seven States and two municipalities in which 
enforceable FEP legislation has been in operation, some form of dis- 
crimination has been found and eliminated in nearly 2,800 specific, 
individual cases. 

In this section we shall examine evidence of three kinds. First, we 
shall look at the record in the seven States and two municipalities that 
have enforceable FEP laws or ordinances in operation for several 
years. These are: Connecticut, Massachusetts, New Jersey, New 
York, Oregon, Rhode Island, Washington, Minneapolis, and Phila- 
delphia. Next, we shall briefly consider the record of Wisconsin, one 
of the two States (the other is Indiana, for which information was not 
received in time for this report) with an educational FEP law, 
Finally, we shall consider the record in some areas without any kind 
of FEP legislation. 


a. States and municipalities with enforceable FEP legislation 


(1) New York State-—Periodically the New York State Commission 
Against Discrimination reviews cases it has settled. ‘The commission 
made a special study of all the 334 cases it reviewed in 1951 under this 
regular procedure to learn the “‘nature and extent of the changes in 
the employment patterns of the concerns involved in these complaints.’”” 
The commission reported:® 


In 85 percent of the cases studied there was a definite improvement in the em- 
ployment pattern as compared with the conditions which existed at the time the 
original complaints against those firms were filed. These changes were reflected 
in substantial increases in the number of members of different racial, religious, and 
nationality groups employed in professional, technical, skilled, semiskilled, and 
unskilled job categories. * * * In the other 15 percent of the cases analyzed, 
although there was no evidence of continued job discrimination, no significant. 
changes in employment patterns were found. 


* Annual Report, 1947, 
5 New York State Colmes Against Discrimination, Annual Report, 1951, pp. 1-2, 14-17. 
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The commission’s study revealed advances in various establish- 
ments. 

(a) The first examination of employment patterns in a company 
manufacturing cameras and other instruments showed no Negroes 
among 900 employees. The review in 1951 showed that 700 additional 
persons had been hired, among whom were 20 Negroes. Among these 
20 were 11 professional and skilled workers. 

(6) An electrical equipment manufacturing company was found to 
have increased the number of Negroes in its production department 
from 50 to 100 within a year. In the same period the company in- 
creased the number of its Negro supervisors from one to three. 

(c) An oil refining company which had employed Negroes only as 
messengers now had Negroes on its office staff. 

(d) A banking organization that had had no Negroes among its 
3,000 employees showed, upon review, that it had taken on 15 Negroes 
at various levels of office work. 

(e) Before the enactment of the New York law, one insurance com- 
pany had no Negroes among its employees. During the first 6 years 
of the law’s existence, this company had taken on more than 350 
Negro women in clerical jobs. 

(f) An architectural engineering company that had no Negro em- 
ployes showed, upon review, that it had 12 Negro draftsmen and 1 
Negro mechanical engineer among its 220 employees. 

In each of its annual reports the commission cites similar examples 
of advances in fair employment practices. 

The New York law has promoted fair employment practices in other 
ways. Many unions have either removed discriminatory provisions 
in their constitutions or have made such provisions inoperetive in 
New York State.© From 1945 to the end of 1951 the comission 
checked 7,455 establishments for application forms calling for informa- 
tion that can be used to determine an applicant’s race, color, religion, 
or national origin. Of 3,898 firms using application forms, 2,301 were 
discovered “‘making at least one unlawful inquiry and were requested 
to file with the commission a revised form.’ By outlawing dis- 
criminatory employment advertisements in newspapers, the commis- 
sion has blocked off another means of carrying out unfair employment 
peas ae 

(2) New Jersey.—The New Jersey Division Against Discrimination 
has given, in its annual reports, ‘little data on new opportunities 
opened up as a result of the law, beyond the statistical data on 
complaints and their disposition, and illustrative case studies. In 
the report covering 1947-48, specific case studies showed the opening 
of opportunities in such establishments as a dress factory, a chain 
store, and in labor-union membership. The division also reported: 

* %* * many complaints involving an individual or single position have led 
to a change in policy that has opened an entire field of employment previously 
denied certain of our citizens because of race or creed * * * the voluntary 
changing of employment policies is continuing in many fields of endeavor.* 

From 1945 to June 30, 1951, the division conducted 11 surveys of 
employment patterns. In the spring of 1951 it made “perhaps the 
most comprehensive” one, in Hudson County, covering 129 of the 

* Annual! Report, 1948, pp. 33-36. 


7 Annual Report, 1951, pp. 17-18. 
* New Jersey Division Against Discrimination, Annual] Report 1947-48, pp. 5-7. 
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largest employers in the area, in 23 different kinds of enterprises, in 
12 municipalities, and employing 76,902 workers. Of these 129 firms, 
the survey showed, 90 employe 1d Negroes, 66 employed them in skilled 
jobs, 31 employed them in supervisory jobs, and 17 in white-collar 
jobs. This record is held to be an improvement over earlier years. 
Before 1940, Negroes were employed in only 72 of the 126 enterprises 
_— existent.® 

(3) Massachusetts.—In 1950 the Massachusetts Commission Against 
Discrimination (MCAD) reviewed the employment patterns of 30 
employers previously found to have discriminated. Twenty of the 
thirty, it was found, “subsequently had voluntarily employed workers 
of minority groups, particularly Negro and Jewish employees, by 
reason of MCAD intervention.” In selected case histories, the 
commission revealed the opening of opportunities in a department 
store, transportation company, hotel, retail food chain, manufacturing 
company, and a restaurant. The survey of employers previously 
found to have practiced discrimination revealed also, the commission 
reported, that— 
in each case where a member or members of a minority group received a first 
working opportunity in a business concern, both employer and employee reaction 
was convincing that workers of all groups could associate without discord and to 
the profit of the company concerned,” 

In its annual report for 1950-51, the commission has presented case 
studies that reveal the opening of opportunities in a local sthool 
system, a street-railway company, a department store, trucking 
concern, two manufacturing companies, and with a commercial 
employment agency. In the same report, the commission remarked: 

In 5 yeas literally thousands of jobs, for the first time, have been opened to 
representatives of minority groups." 

(4) Connecticut.—In its report for 1949-50 the agency administering 
Connecticut’s fair-employment law reported: ‘ 

In industry the labor shortage of the past war gave many Negroes their initial 
opportunity to enter industrial employment for the first time. The fair-employ- 
ment-practices law has helped protect them in these advancements and also 
assured them of equal consideration in upgrading or promotion. The passage of 
the law also opened up numerous opportunities hitherto denied Negroes in clerical, 
white-collar, and public-service employment.” 

(5) Rhode Island.—The Fair Employment Practices Commission 
of Rhode Island reveals, in its 1951 report, that whereas before the 
enactment of the law only one Negro was employed as a sales clerk 
in a major department store, ‘‘practically all major department stores 
in the State, particularly in Providence, the main shopping center, 
now have members of the colored minority in sales positions.” The 
commission reports advances for Negroes in banks, public utilities, 
and other enterprises as well.” 

(6) Washington State——The published reports of the Washington 
State Board Against Discrimination in Employment do not contain 
data about the opening of opportunities beyond what is indicated in 
the statistics on complaints and their disposition. 





* New Jersey Division Against Discrimination, Report on a Survey of Employment Policies and Practices 
Involving Minority Groups in Hudson County, N. J., July 1951. 

1” Massachusetts Commission Against Discrimination, Annual Report, 1949-50, pp. 5-10. 

1) Annual! Report, 1950-51, pp. 3, 6-10 

” Report of the Interracial Commission, in Digest of Connecticut Administrative Reports to the Gov- 
ernor, '49-’50, vol. IV, p. 102. 

18 Rhode Island Fair Employment Practices Commission, Annual] Report, 1951, p. 11. 
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® (7) Oregon.—The Fair Employment Practices Advisory Committee 
of Oregon concluded its first report, covering 1949-20, as follows: 

The first 18 months of the Oregon Fair Employment Practices Act show that 
an approach using conference and conciliation backed up by legal penalties, 
combined with an educational program to reduce prejudice, is successful in elimi- 
nating discrimination in employment." . 

The brief report does not cite examples of new opportunities opened 
for workers previously barred because of race, color, religion, or 
national origin. 

(8) Minneapolis. 1952 report of the Minneapolis Fair Em- 
ployment Practice Commission states that the ordinance has opened 
job opportunities for minorities in city government agencies (skilled 
work, the professions, arid teaching), retail sales, banking and insur- 
ance companies, and at higher levels than before in manufacturing 
and industrial employment.” 

(9) Philadelphia.—The Philadelphia Commission on Human Rela- 
tions (formerly the Fair Employment Practice Commission) reports 
that, judging from its own records and those of public and private 
employment agencies, employment discrimination has diminished. 
In the 3 years from 1947 to 19: 50, the commission reports, opportuni- 
ties have opened in manufacturing and construction; wholesale and 
retail trade; transportation, communications, and public utilities; 
public service; finance, insurance, and real estate. Firms in these 
industries have given the following kinds of employment to persons 
previously barred on account of race, color, religion, or national 
origin; skilled and semiskilled, sales, oflice work, managerial and 
supervisory, and professional.'® 

In giving effect to these laws and ordinances, the administrative 
agencies are aware of the role of education and training. On the one 
hand, discrimination in education and training prevents many persons 
from acquiring the skills necessary to qualify them for certain kinds of 
employment. On the other hand, as more and more persons who are 
likely to be the objects of discrimination in employment become 
qualified for professional and skilled jobs through education and 
training, the FEP agencies will be better able to carry out their task 
of making employment a matter of one’s qualification, rather than 
one’s race, color, religion, or national origin. 


b. States with nonenforceable FEP laws 

(1) Indiana.—The fair employment practice law of Indiana, en- 
acted in 1945, declares that it is a “right and privilege” of its citizens 
to have the “opportunity to obtain employment without discrimina- 
tion because of race, color, creed, national origin, or ancestry.” Al- 
though the law does not define discriminatory practices, it authorizes 
the commissioner of labor to (1) receive, initiate, and investigate 
complaints and cases of discrimination; (2) make specific proposals to 
the parties involved to eliminate discrimination; and (3) recommend 
to the legislature plans to eliminate discrimination. 

A request to the Indiana Department of Labor for information 
about the operation of the law had not yet been answered at the time 
this report was completed. 


\ 








4 A Lawin Action. Oregon’s Fair Employment Practice Act, 1949-50, p. 8, 
4% Our Human Resources, pp. 10-11. 
* Annual! Report, 1950, pp. 17-18. 
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(2) Wisconsin.—The fair employment practice law in Wisconsin 

has no enforcement provisions. It declares it to be— 
the public policy of the State to encourage and foster to the fullest extent prac- 
ticable the employment of all properly qualified persons regardless of race, creed, 
color, national origin, or ancestry. 
It authorizes the State industrial commission to (1) receive and investi- 
gate complaints of discrimination, (2) hold hearings and subpena wit- 
nesses in its investigations, (3) publicize the findings of investigations, 
(4) study and formulate plans to eliminate discrimination, and (5) 
recommend to interested parties specific ways of eliminating discrimi- 
nation. 

The Wisconsin law is administered by the Fair Employment Divi- 
sion of the Wisconsin Industrial Commission. Until the fiscal year 
beginning July 1, 1951, the budget of this division was $5,000; the 
law was administered by one person, who combined administrative, 
clerical, and typing functions. Since 1951 the legislature has appro- 
priated $11,500 annually. At present the director of the fair employ- 
ment division has two assistants." 

Although without enforcement powers, the division has opened 
some opportunities for minority groups. In the Milwaukee area, 
according to the report for 1948-50," Negroes were hired by firms 
with which the division conferred. Eleven individual Negro men 
and women were hired and one was promoted; more significantly, 
1 retailer had hired 50 Negroes and a manufacturer had hired more 
than 100 by the end of 1950. The division reported, further, that an 
unstated number of Negroes found employment in a clothing factory, 
in the food processing industry, a retail establishment, and a manu- 
facturing company. ‘The division, it must be emphasized, does not 
claim to have opened these opportunities for Negroes, but points 
out: 

Within those organizations with whom the division representative conferred, 


the following employment situations for qualified Negro applicants developed in 
the Milwaukee community. [Emphasis not in original.) 


During 1948-50, the division also reported: 

319 individuals sought job counsel and assistance in the division * * * 
c. Areas with no FEP legislation 

In recent years several compilations of evidence of employment 
discrimination have been made in connection with efforts to secure 
enactment of fair employment practices legislation. Such compila- 
tions of evidence for San Francisco and for Detroit are presented. 
Both cities have large populations, among whom there are a consider- 
able proportion of the groups that are frequently the objects of job 
discrimination. 

(1) San Francisco, Calif—In his dissent, in January 1950, from the 
recommendations of a committee of the San Francisco Board of Super- 
visors, one of the members of the committee submitted the following 
evidence of discrimination in that city: 

(a) The records of the San Francisco offices of the State employment 
service for the week of September 20-24, 1948, showed that 768 job 
orders were received. Of these, 304, or nearly 40 percent, explicitly 


" Letter from director, Fair _ Division, Wisconsin Industrial Commission, June 13, 1952. 
18 Fair Employment Division, Wisconsin Industrial] Commission, 1948-50 Biennial Report. 
“% Memorandum to San Francisco Board of Supervisors from Marvin E. Lewis, January 21, 1950. 
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excluded one or more racial or ethnic groups. State officials expressed 
the belief that, on the basis of actual referrals and not merely the 
specifications given in job orders, 90 percent of the jobs available would 
be found closed to Negroes and 75 percent to orientals. (On October 
3, 1951, the California Department of Employment ruled it would no 
longer acce pt discriminatory job orders.”) 

(6) The Council for Civic tT ality of San Francisco made two studies. 
In the first, it found that of 37 private commercial employment agen- 
cies, 17 refused to accept applications from Negroes for clerical jobs, and 
6 said they had no such openings for Negroes. In the second study 
the council examined 39 application forms used by banks, insurance 
companies, and manufacturers, and found that all of them included 
at least one question on race or color, nationality, religion, and parent’s 
ancestry. The same was true for all eight of the private commercial 
employment agencies whose application forms the council examined. 

(c) A sociology class of the San Francisco State College found in 
1949 that of 40 private vocational training schools, 16 refused to admit 
Negroes, 2 had Negroes enrolled, and the 22 others made no statement 
of policy. All the schools refusing or discouraging admission of 
Negroes stated that they did so because of the difliculty in placing 
Negroes in jobs. 

(d) Data from the San Francisco Urban League showed in 1949 
that Negroes in that city could find few jobs even in such unskilled 
occupations as janitor, porter, elevator operator, charwoman, waiter, 
bellman, and cook. Despite continued effort, the league reported, it 
had failed to secure jobs for Negroes in department stores, banks, 
= insurance firms. 

) Detroit, Mich. —The Mayor’s Interracial Committee of Detroit 
ane sry in December 1951, a report # summarizing evidence of 
employment discrimination. 

(a2) In April 1951, the Michigan State Employment Service 
reported several facts: 

i) In one of its branches, in November 1950, 48 percent of the 
registrants were nonwhites, but only 15 percent of jobs listed with 
the State agency were ae open to nonwhites. 

(ii) In the same month, in one branch, nonwhites comprised 38 
percent of the applicants Sr skilled jobs, but only 7 percent of such 
jobs were open to them; nonwhites comprised 45 percent of the appli- 
cants for semiskilled jobs, but only 11 percent of such jobs were open 
to them; nonwhites comprised 63 percent of the applicants for unskilled 
jobs, but only 22 percent of these jobs were open to them. 

(iii) A review of 2,265 job orders received in 3 offices showed 55 per- 
cent had written specifications excluding nonwhites. 

(iv) All professional, managerial, clerical, and sales jobs were closed 
to nonwhites, except in government, minority group agencies, and a 
few other places of employment. 

(6) The Urban League of Detroit reported on November 30, 1951, 
that in its files were more than 1,300 applications— 
from persons having better than high school education, few of whom have been 
placed on jobs requiring anywhere near their full skill. 


2 State of California, Department of Employment, Employment Security Newsletter, vol. 5, No. 1, 
October-December, 1951, p. 2 

21 City of Detroit, Mayor's Interracial Committee, Racial Discrimination in Employment and Proposed 
Fair Employment Measures, a report to the Common Council, December 7, 1951. 
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(c) The boards in front of private commercial employment agencies 
show many listings with ‘‘colored” or “‘ white” clearly marked on them. 

(d) An ‘employ. ee of the Mayor’s Interracial Committee called 12 
Detroit private employment agencies specializing in supplying office 
workers. She asked if positions were open and if she was told there 
were, she asked if she would be considered if she were a Negro. Of 
the 12 agencies called, 10 said they had positions open and all 10 
said either that they would not accept an application from a Negro 
or that they had no openings for Negroes. 

These forms of discrimination reported to be so prevalent in San 
Francisco in 1949 and Detroit in 1951 thus include: 

(a) Exclusion of Negroes from jobs for which they are qualified by 
education and training. 

(b) Exclusionary practices by private vocational schools. 

(c) Discriminatory advertisements. 

The above practices result in discriminatory orders being filed with 
private and public employment services. Lacking any legal basis for 
action, these agencies were thus faced with serious difficulties in trying 
to avoid discrimination in making referrals. 

Where legislation covers them, such practices have been eliminated 
or reduced in the seven States and two cities with enforceable FEP 
laws and ordinances whose operation has just been reviewed. 


d. Changes in operations of State employment services in FEP areas 


The evidence just reviewed for San Francisco and Detroit reveals 
the extent to which the State employment services are limited in efforts 
to promote full utilization of local labor by the discriminatory policies 
of many employers. Employment service experience is markedly 
different in the seven States that have enforceable FEP laws. 

To determine the relationship between the policy of State employ- 
ment services and the fair employment practice laws, officials of the 
employment services of four FEP States were interviewed in June 
1952. In all these States—New York, New Jersey, Massachusetts, 
and Connecticut—the State employment services do not fill discrimi- 
natory job orders and all of them seek to convince employers who 
make discriminatory stipulations to eliminate them. 

The New York State Employment Service’s policy of refusing dis- 
criminatory job orders both antedates and is more stringent than the 
New York Law Against Discrimination in Employment. The FEP 
law applies only to employers of six or more persons and exempts 
nonprofit institutions, but the employment service will not honor a 
discriminatory order from any source, in part because of the added 
effort that would be required to determine whether a particular em- 
ployer is or is not covered by the law. 

Upon receipt of such an order, the employment service informs the 
employer that it is contrary either to the law or to the agency’s policy, 
If the employer refuses to amend his discriminatory requirement, a 
staff member may visit him and explain the way the State employ- 
ment service operates. If the employer finally refuses to amend his 
job order, the agency reports the matter to the State Commission 
Against Discrimination, which administers the FEP law. In cases 
in which the commission has jurisdiction it reports back to the 
employment service its findings as to whether or not those particular 
cases were actually discriminatory. 
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Discriminatory job orders received by the New York State Employ- 
ment Service in New York City declined precipitously with the passage 
of the State’s FEP laws. In 1944 it received 999 such orders, of which 
it could get the employers to relax only 591, or 59 percent.< In 1945, 
the year in which the FEP law went into effect, the number of dis- 
criminatory orders fell to 697, and the employment service was able 
to secure amendment of 554, or 79 percent. Theresfter, the propor- 
tion of discriminatory orders to total placements remained constant 
at the low level of 0.001 percent. Meanwhile, the employment service 
had vary ing success in securing relaxations of such orders; it was able 
to amend 72 percent in 1946, ‘only 57 percent in 1947, 54 percent in 
1948, 68 percent in 1949, 62 percent in 1950, and the largest propor- 
tion, 81 percent, in 1951. In accordance with its policy, the agency 
does not service orders whose discriminatory stipulations are not 
eliminated. 

The New Jersey State Employment Service does not record 
discriminatory job orders except on a form on which it indicates 
whether or not an order was serviced. These notations, however, 
have not been tallied because only a negligible number of discrimina- 
tory orders are received, according to the superintendent of the employ- 
ment service. Such discriminatory orders as are received are not 
reported to the New Jersey Division Against Discrimination, which 
administers the State’s FEP law, because, according to the super- 
intendent of the employment service, the law forbids the disclosure 
of certain kinds of information about a registrant or an employer; the 
division, he added, has not asked for such ‘liaison. 

Experience in Massachusetts is similar to that in New Jersey. 
Very few discriminatory orders are received by the State employment 
service. When such an order is received, the employer is told if it is 
illegal. Usually the employer agrees to consider whomever the 
employment service refers; rarely does an employer withdraw his job 
order, according to information supplied by the assistant director of 
the Massachusetts Division of Employment Security. Even when 
an employer does not amend his discriminatory order, the employ- 
ment service does not report the matter to the Commission Against 
Discrimination, which administers the State’s FEP law. 

Since 1947, when the FEP law was enacted, the Connecticut State 
Employment Service has refused to accept discriminatory job orders. 
The agency does not now record the few such orders that are received. 
When told of the law, employers, according to information supplied by 
the chief supervisor of the employment service, in all cases agree to 
remove discriminatory stipulations. 

A possible measure of the effect of FEP laws in the elimination of 
employment discrimination might be the trend in the placement of 
nonwhite workers by the State employment services before and after 
the enactment of such legislation. Such data, however, are no longer 
recorded by many State employment services. Even where they are 
recorded, placement of nonwhites by State employment services has 
responded to influences other than FEP laws. 

The officials of the employment services of New York, New Jersey, 
Massachusetts, and Connecticut each agreed that the FEP law js 
successful, that employers do not tend to by pass the State agency 
because of its nondiscriminatory policy, and that employers as a rule 
showed little or no resistance to that kind of policy. Most of these 
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agencies have experienced a rise, both in absolute numbers and in 
relation to total placements, in the placement of nonwhite workers at 
all levels, including the more skilled ones. State employment service 
officials pointed out that the existence of the FEP makes it possible 
for them to carry out a policy of nondiscrimination; they attributed 
the advances in nonwhite placements in part to FEP legislation and 
to such other factors as full employment, the better education and 
training of nonwhites, and the fact that nonwhites constitute a greater 
and greater proportion of the labor force in many industrial areas in 
the northeast. 


5. REGULATORY AND EDUCATIONAL WORK OF THE FEP AGENCIES 


Although, as has been pointed out above, the effects of FEP laws 
are not limited to the number of cases the administrative agencies 
handle, this regulatory work must be considered in assessing the role 
of legislation as a means of reducing employment discrimination. 

All of the agencies administering enforceable FEP laws have stressed 
the conciliation and educational features of their functions, rather 
than their powers to compel action by persons or businesses found to 
discriminate unfairly. The New York agency, for example, has sought 
as much voluntary compliance as possible. ‘It would be of little 
avail,’ the State Commission Against Discrimination has stated, “‘if 
compulsive action on the basis of individual complaints resulted in 
temporary compliance which could only be maintained by a policing 
operation that in the end would assume formidable proportions.” 
This is the spirit in which all the agencies operate.” 

The administrative agencies carry on two types of education under 
the law. In settling cases of discrimination they seek to secure volun- 
tary compliance through conciliation, without calling upon their 

owers of compulsion. They thus attempt to educate violators of the 
aw. The second form of education in which they engage is directed 
at the entire community and seeks to make the law and its provisions 
widely known; at the same time, the agencies try to develop healthy 
intergroup relations in realms other than that of employment. 

All the agencies conduct extensive educational programs.” The 
New York State Commission Against Discrimination in 1951 filled 
500 speaking engagements; distributed educational materials through- 
out the State; sponsored 2,150 showings of 10 films to 225,000 persons; 
participated in several radio programs that were used many times on 
local stations and in schools, libraries, and civic centers; participated 
in television shows and had its own film televised by 6 stations. 
During the 2 years ending June 30, 1951, the New Jersey Division 
Against Discrimination addressed 52, 000 persons in 377 different 
groups; participated in 13 radio broadcasts and 11 telecasts; and gave 
addresses in 70 municipalities in 20 of the 21 counties in the State. 
The Rhode Island Commission for Fair Employment Practices in 





2 E. g., New York State Commission Against Discrimination, Annual Report, 1948, p. 9; New Jersey 
Division Against Discrimination, Annual Report, 1947-48, pp. 4, 15-16; Connecticut Commission on Civil 
Rights, Annual Report, 1950-51, PB. 81; Rhode Island Commission for Fair Employment Practices, Anni! 
Report, 1951, p. 5; Philadelphia air Employment Practice Commission, Annual Report, 1950, p. 1. 

ay. g., New York State Commission Against Discrimination, Annual Report, 1951, pp. 70-84. New 
Jersey Division Against Discrimination, Biennial Report, 1949-51, pp. 17-18; Rhode Island Commission 
for Fair Employment Practices, Annual Report, 1951, p. 10; Minneapolis Fair Employment Practice 
Commission, 1952 Progress Report (Our Human Resources), pp, 10-11. 








98 


1951 made 1,100 visits to business and industrial establishments 
exclusive of visits in connection with regular cases before it. These 
1,100 visits were made to see if the commission’s poster was displayed 
and to confer with management in the effort to secure better under- 
standing of the law. The Minneapolis Fair Employment Practice 
Commission in 1951 met frequently with employers, labor represent 
tives, employment agencies, and civil groups, and distributed 25,000 
pamphlets throughout the city. 
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a. Case work 

The case work of the agencies, including complaints brought to 
them and investigations they have initiated, are summarized in 
table II, which gives also the effective date, appropriation, and staff 
strength of the agencies in Connecticut, Massachusetts, New Jersey, 
New York, Oregon, Rhode Island, Washington State, Minneapolis, 
and Philadelphia. 

Of these nine FEP laws and ordinances, two went into effect in 1945, 
one in 1946, two in 1947, one in 1948, and three in 1949. The staffs 
and budgets of most of the administrative agencies, in relation to the 
extent and complexity of their tasks, seem to be modest. New York 
has by far the largest appropriation, $377,516 for the fiscal year 
1952-53, and the largest staff, 61, including the 5 members of the 
State commission who receive full remuneration. Philadelphia’s 
appropriation and staff strength are greater than those of all the other 
agencies except New York. 

The New York agency has received or initiated 2,750 cases since 
1945. New Jersey has had 939 cases from 1945 to June 30, 1951, and 
Philadelphia 807 cases from 1948 to the end of 1951. Massachusetts 
has had 963 cases (including 110 in connection with discrimination 
on the basis of age) from 1946 to November 30, 1951. Connecticut 
has had 254 cases from 1947 to June 30, 1951, and Minneapolis 178 
from 1947 to the end of 1951. Rhode Island has had 103 cases from 
1949 to the end of 1951, and Washington State 100 from 1949 to 
June 30, 1951. Oregon has had 49 from 1949 to December 31, 1951. 

These cases total about 5,900 for all 9 agencies. Of this total, 
about 5,200 cases are covered in the agencies’ reports of disposition; 
of these 5,200 cases, about 2,800, or 53 percent, revealed some form 
of discrimination either as charged in a complaint, or some form 
found in the course of investigation. The percentage of cases in which 
discrimination was found varies from agency to agency. Thus 
Massachusetts found discrimination in 68 percent of its cases (but 
this figure is affected by the fact that in recent years this State has 
combined its data on age discrimination with data on discrimination 
because of race, color, religion, or national origin). Connecticut, 
Oregon, Rhode Island, and W ashington State have found discrimina- 
tion in about 60 percent of their cases. New York found 53 percent 
of its cases to have involved some discriminatory act. Philadelphia 
and New Jersey have found discrimination in fewer than half the 
cases they have settled. 

Only the New York agency reports data on the percentage of indi- 
vidual complaints upheld. Of almost 2,000 complaint cases closed to 
the end of 1951, the State Commission Against Discrimination sus- 
tained the complainant’ s charge of discrimination in about 500 com- 
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plaints, or 25 percent of the total. - But as a result of the study of 
employment patterns in connection with another 438 cases, or 22 
percent more of the total the commission found some kind of dis- 
crimination which it was able to eliminate by informal conciliation.™ 
The other agencies use this same method of handling cases, but they 
do not report the results in this detail. 

The preponderance of complaints, 79 percent for all the agencies, 
and ranging from 58 percent for Washington to 91 percent for Con- 
necticut, have been made against employers. As the agencies gain 
experience and cover employers more and more fully, they have been 
finding a special problem among the private fee-charging employment 
agencies, which have aided employers to evade FEP laws. Some 
labor unions, too, have posed a problem by excluding Negroes from 
membership or, where they are admitted, by sometimes withholding 
certain privileges simply on the basis of race or color. An unpub- 
lished study of the Bureau of Employment Security shows that of 
209 union constitutions, only 63 prohibit discrimination on the basis 
of race, color, creed, or national origin. 

Some discrimination by labor unions has been eliminated. In New 
York, for example, as a result of action by the State Commission 
Against Discrimination, at least eight unions removed discriminatory 
provisions from their constitutions, and at least nine others made 
such discriminatory provisions inoperative in New York State.® In 
Oregon, following a cease-and-desist order issued in 1951 by the Fair 
Employment Practices Division of the Bureau of Labor, a local of a 
railway brotherhood has admitted at least 175 Negroes.” 

The largest percentage of complaints, 73 percent, charge discrimina- 
tion on the basis of race or color—that is, primarily against Negroes. 
Here the range is from 64 percent for Rhode Island and Philadelphia 
to 97 percent for Washington. In New York, which has the largest 
number of total cases, the proportion is 69 percent. Discrimination 
on the basis of religion—that is, primarily against Jews and 
Catholics—is most serious in New York, Massachusetts, and Minne- 
apolis, where this type of illegal practice accounted for 17 or 18 
percent of the total cases. 

Only five agencies give data on the exact form that discriminatory 
acts have taken, according to the charges made. The most frequent 
charge is “~ to hire, accounting for 66 percent of the cases in 
Connecticut, 75 percent in New Jersey, 53 percent in Oregon, about 
60 percent in Rhode Island, 45 percent in New York, and 51 percent 
in Philadelphia. Dismissal is next in frequency (except for Oregon 
and Philadelphia), accounting for 13 percent in Connecticut, 21 per- 
cent in New York, 14 percent in New Jersey, 11 percent in Phila- 
delphia, and 10 percent in Rhode Island. 


b. Method of settling cases 


With the exception of 6 cases, the agencies have been able to settle 
all of their approximately 5 ,900 cases by informal conciliation. Con- 





* Annual Report, 1951, table 6, p. 10. 

% Annual Report, 1948, pp. 35-36. 

* Telegram from deputy commissioner of labor, Fair Employment Practices Division, Oregon Bureau 
of Labor, dated June 24, 1952. 
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necticut has found it necessary to conduct three formal hearings; one 
in 1950 and two in 1951, New York one hearing in 1950,” and Massa- 
chusetts and Oregon one each in 1951.% With the exception of one 
Connecticut case in 1951, all these formal proceedings led to the 
issuance of an order to the respondent to cease and desist from illegal 
discrimination. 

(Table II and text continues on following pages.) 





” On June 16, 1952, the New York State Commission Against Discrimination conducted its second formal 
hearing. 
%* The hearing in Oregon led to one cease and desist order covering nine cases. 





F 


TRAST eG Oe RI Semen 


i 
| 





101 


EMPLOYMENT 


IN 


ANTIDISCRIMINATION 





‘oO 
9949 


‘ “1961 
Tg “00d “208 
St 
“MI9IP Jog 


“SmOT} BOY 
uswnuy uo 
UCISSIUIWIOg 
19q W 0 Ww- 














‘Ie ‘ood ‘SLI 


“HOISS 





09 






e0130BIg 
yuomAold 
wg i q 





isque 
Beer 
L¥61 ‘S “Geq 


sjjod vouul Ww 














7u9019q 
“TS61 “IS6I 
‘oe eunr ‘00T 
ea, an 
“-""""19Ip 10g 
“quem Aold 


q ul uoy 








TSuUIBAY 
pivog o81g 





puvjs] epoyy 


| 














“Ze 
““$9 
qua. 


“TS61 
‘0d “6h 


‘10qu‘y jo 
nvoing ‘uols 
AIG 9013 






uos20 























I 
caainieinkelie 6 
iemnaetsinnetiala 8 
ae zs 
ee cel ly 
a ae ee 
mag 
61 
“Te “00d ‘0e2‘% 
oe ae 9¢ 
os” oe “0g 
“m01} 
BUITIIOSICT 
7suresy 
uoiss iw 
wog is 
;}190q m-¢ 
<9 LLe$ 


crel ‘I Ayn 


¥10X MON 





833N}018 dA J Jodinunu g pun 230}19 











qua04aq 


“1961 
eunr ‘66 
ee aoe ZI 
aie wager euoN 
SISA MAIO 
uo UoO[ssTw 
m009 10q 
-WI0Ul-2 puB 
uoisonpg 





jo jueW 
suedeq Ul 
eularo 








Gh6l ‘91 Udy 


4o8iaf MON 


























v 1961 
‘0G “AON ‘SIL 
ca Teg  - 
oe toe [eyed 
"uo 
BULUILIOSICT 
ySuIBZY 
uo uul0g 
u-¢ 





“OFGT “1% “any | 


S}jasnyowsse yy 


"1961 
‘og eunr ‘40% 
<a 








‘s1q31y 





892‘99$ 
“LEGL “bT AB 


ynd1j90uU0H 


L fo uoyviado fo s,2adsv pajvajag—"J] AIAV], 





"soZol} 

-Alid 10 diqsieq aiem UO}TA) 
Pee er ne Zujpels-dyQ 
PS POSE TT. [essimusiq” 
~===""""" WOM JO SUOTIIPUOD 
Pena ta of eljy 03 [esnjoy 

—U} UO} BUyWITJOSTp 

SuysZieyo sesvo jo uoysodoig 
suostal 19430 
~-- £ajsa0ue ‘ISO [BUOIIBN 
rw airtel uoIsI}ey 
ee JO[OO 10 GOB 

—Jo esneo 

-0q UOlSUTUILIOSIp JO oZ1eyo 

uo peseq sesBo jo uorOdOlg 
ee eee 819410 
ne SUOIJVZIUBZIO 1OQVT 
ae sapouese juemA0|d wy 


peg szofoi\dum gq 
— suIvse 
polg sesvo jo uoyjsodolig 
“puno 
you sea comeurmosiq 
“9 PUNO] SBA TDOIVUTHLIOS}CT 
—yorya 


UO] ; S8SBO pej}}es JO UONIOdOIg 
2 poyayoop 
sesvo jos9qgmnu (8y0OL 
“", SIOQUIOW Vis 9M!) [[N A 
er ee uo} VIOUN W9Y 


oecece--- Anuese OAryBsysS|UJWIpV 
| }o3pnq jenuuy 
Sw siditeinen stglaiaiwenen eyep A100 7 








<veeme a veer atin 


NT 


MPLOYME 


E 


IN 


ATION 





“sTefoqjo Aoue q3}4 souep 


is91100 [eloods 
pus ‘souess OANSIYSTUTUIpS [Vdporunu pus o3%1g Aq ponss] sy10del 


WO ‘seoin 





*e[qesed 100 ‘AT}OBxe you ‘A[qZno1 ATUO BYP SOAT3 4I0dOI [IO , 
"peJ0A00 

[Bloygo ul IBAB JOU BICC] gt “SIP $308 AIOPBVUIUIIJOSIP J0Q}O 10 “yUIB[dUIOD U] peZieyo sv UOMCUlUITIOSIP SsepnjoUy » 
joBId [NMP] « SVUIVIAWIOS [BULIO},, | BAA 10J ,,‘SJUIBIAUI0D PoOYyIeA,, EOI'S OF AIOA MON 10J 
‘sqUIB[dul09 [VullOJ,, £69 A[UO Jajor SesRyUGOIEd 8Y4 AVSIO MON JOJ '899BIG [BICAVS 10) 


Jo 
1x9 ‘SeSBO ese} JO JOQUINU |[%}07 OY} 07 JOJel seINSY esBjueoled OY, “UOMopsiin{ ou 









*squodel 
yeortdd 








*$} U9U108]}10A PB PUL st 
« MB] 04} 











3a 





ANTIDISCRIMIN 
















*solouodt eat JUISB VAI} BIQSTUIWIp YM J0AO PUB ‘UMBIPYITA ‘ZuIpued sesBo BUIQWIWIC ¢ 
"819 I pus ‘Ayunoo | ‘s at ZuIpn| O38 JO sISeq EY} UO UOLZBUIUILOSIP JO S8SBO OL [ SOPNPOU] » 
*£1030;80 sn0¢ 1 OF18] SI} 10) 1q 11OI1UNUI JO 048g YORE 1OJ UBATS OFpP OY} [1}UN O9NIBIs 0Yy 4O BP OAIJOBYS wI0IA ¢ 







"6P6I “OF GUNS 07 dt polled 10} BYep Zuresoid Aq | 
dn pojied 0} 10} UOAIB O78 sosvjzUcOIed BION A, “SFG! 


»010M A *SUOISEI 





1 JO Sl 
[80 10} s} Y 


u Zuip U JNq SIO¥IOM [BO]JOfO ZUIPN pou ‘ZEET ¢ 
‘u0Ze1Q JO0J 3d90xe “EeG] 10 ZS6] Ul Zuspue vod [Bost y 1 












cI ; ier ee — Serer ere ee en ee ee 19410 
Ql ao ‘ eT ook oe ee oe TT atten “"="J9ja1 0} [esnjel Aouesy 
_ pk grape 2 Depa eee ee RRS ee oe ee tee =o wens ee ere ee ee tee eee Seen S]UdWIOS}}JOA DV 
— —— Pireemeie = ee eee pee Eeveeennnee aia ea psneienrerer haps verneranee wrenn[-se""""---suLo UO Boddy 






ANTIDISCRIMINATION IN EMPLOYMENT 103 


6. EMPLOYERS’ ATTITUDES TOWARD EXISTING FEP LEGISLATION 


Although fair employment practice legislation usually seeks to 
prevent or to eliminate discrimination by “other groups as well, it is 
employers who are the main group affected by the new restrictions. 
As has been pointed out in the preceding section, employers have 
been the object of about 80 percent of the complaints of discrimination 
in the seven States and two municipalities where enforceable FEP 
laws and ordinances have been in operation. 

What attitudes do employers express toward FEP legislation? 
Invariably, employers have opposed the enactment of a compulsory 
fair employ ment practices law, but their attitude has changed as the 
law has been in effect. The agencies have moved cautiously in 
administering the law, and their approach has convinced many 
employers that the law is not intended to harass them and to restrict 
their freedom to run their businesses, and that, indeed, the law 
benefits them by enlarging the labor market. 

Some of the administrative agencies have publicized the attitudes 
of employers who have testified to the law’s usefulness or to the fact 
that it has not hampered them. Early in 1950, Business Week asked 
employers what they thought of the enforceable FEP laws in their 
States. The magazine summarized the answers as follows: ‘Some 
employers still think there’s no need for a law. But even those who 
opposed an FEPC aren’t actively hostile now.”” One of the companies 
responding to the Business Week inquiry was the Aluminum Co. of 
America, with plants in six States having an FEP law. This company 
reported that the various laws have hardly affected its personnel 
policies; only minor changes in record keeping had to be made. 
Eleven other firms responding to Business Week were more favorable 
to the law. These firms included an insurance company, metal 
works, manufacturers of textiles, clothing, paper, and electrical 
equipment, operating in New Jersey, Connecticut, and New York. 
All 11 re ported that the law did not interfere with their right to hire 
the most competent employees they could find, and that the law 
was functioning without any serious problems.” 

The testimony of arts, as publicized by the FEP agencies has 
been even more favorable. Early this year, for exam} le, the New 
York agency, in a statement _ a subcommittee of the U nited States 
Senate Committee on Labor and Public Welfare, presented the 
comments of a “representative of an association of retail merchants,” 
a “financial district observer,” and a “public utility company.” ® 
The first testified that the law has simple requirements that impose 
no hardship upon an employer; he is asked merely to hire the best 
person for the job. The second reported that, although discrimina- 
tion continues, the law has had a “fine effect upon the employment 
practices of banks and brokerage houses in the financial district.” 
The third thanked the FEP agency for its fair consideration of the 
company’s employment practices. The agency’s work, the company 
said, has been of “definite value to us in appraising our personnel 
methods and practices.””’ Welcoming the agency’s suggestions, the 
company expressed its desire to eliminate prejudice 

2” Business Week, February 25, 1950. 
* New York State Commission Against Discrimination, Statement of the New York State Commissio’ 


Against Discrimination before the United States Senate Subcommittee on Labor and Labor-Managemen 
Relations, April 16, 1952, pp. 11-12, 
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The Rhode Island Commission for Fair Employment Practices has 
stated that it has convinced many employers, ‘‘on the basis of test 
and experience,” of the groundlessness of their early fears that their 
employees would resent the hiring of minority groups, or that such 
workers as salespersons would lead to a drop in business.*! ' 

The Philadelphia Commission on Human Relations (formerly the 
Fair Employment Practice Commission) has published a 4-year report 
in which it presents employers’ statements that their experience in 
fair employment practices has led to no difficulties and has actually 
benefited them. Statements of this kind are presented for 11 ficms, 
and the commission lists 15 more, among others not listed, that have 
reported similar experience. Among these 26 firms named are the 
Budd Co., Philadelphia Transportation Co., H. Daroff & Sons, 
Provident Mutual Life Insurance Co. of Philadelphia, Gimbel Bros., 
Penn Fruit Co., Philadelphia Inquirer, Leeds & Northrup Co., 
Federal Reserve Bank of Philadelphia, General Electric Co., Sears 
Roebuck & Co., Yale & Towne Manufacturing Co. 

The Minneapolis Fair Employment Practice Commission has also 
published some employers’ opinions of the ordinance. The leading 
officers of five important companies (including General Mills and 
Coast-to-Coast Stores) testify that the ordinance has had a beneficial 
effect in Minneapolis. Other company oflicers point out that their 
policy of fair employment has worked well. 


7. CHALLENGES IN THE COURTS 


Although with one exception the constitutionality of the State and 
municipal fair employment practice laws and ordinances has not been 
challenged in the courts, there has been litigation over a small number 
of rulings issued by the agencies in Connecticut, New York, and 
Philadelphia. In general, the agencies’ rulings have been upheld. 

In Connecticut the superior court in 1950 sustained a ruling of the 
Commission on Civil Rights (then called the Interracial Commission) 
that a dairy company had discriminated in refusing to hire a Negro in 
1949. The court, however, limited the commission’s power when it 
held that the agency could not order the company to hire the rejected 
applicant so long after the discriminatory act occurred; the court held 
that the commission could only order the company to ‘cease and 
desist from refusing, because of his race, to employ him” if he should 
in the future “present himself for employment.” As a result of this 
decision, the commission has asked the legislature for the express 
puwer to require affirmative action of respondents found to have 
discriminated illegally. At the same time the commission has 
adopted the policy that no case of an illegal refusal to hire shall be 
considered satisfactorily settled by conciliation unless the employer 
makes a bona fide offer to hire the complainant. 

In 1951 the Connecticut agency issued an order to a local of the 
International Brotherhood of Electrical Workers to cease and desist 
from refusing to admit two Negroes solely because of their race. The 
local has challenged this ruling in court, raising also the question of 
the constitutionality of the law itself. 


*’ Rhode Isiand Commission for Fair Employment Practices, Annua! Report, 1950, p. 10. 
* M‘nneapolis Fair Employment Practice Commission 1952 Progress Report ‘(Our Human Resources), 


Pp. 4-7 
® Most o, the States and cities with epforceable FEP laws and ordinances have this power. 
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In New York an association of employment agencies has challenged 
in the courts the power of the State Commission Against Discrimina- 
tion to require employers and employment agencies to post a notice 
summarizing the FEP law and to prohibit certain preemployment 
inquiries, the answers to which might be used for discriminatory 
purposes. In 1951 this case went through the Supreme Court, New 
York County, and the appellate division, and the commission’s con- 
tentions were largely upheld. The case is being appealed in the 
highest State court. 

The only other court challenge has occurred in Philadelphia, where 
a worker asked the court to require the commission to hold a hearing 
of her case, which the commission has held to be without merit. 
In 1950, the court refused to do so, holding that the commission, as 
an agency with discretionary power, could not be forced to use a 
power (that of holding a formal he -aring) it chose not to exercise. 


8. SUMMARY AND CONCLUSIONS 


This report has listed the 36 States and municipalities that have 
some form of fair employment practice legislation; summarized the 
provisions and effects of the enforceable FEP laws and ordinances 
that have been in operation for several years in seven States and two 
cities, covering about a third of the Nation’s total population, about 
an eighth of the nonwhites, and more than two-thirds of the Jews; 
contrasted employment patterns in these States and cities with those 
in other areas with a nonenforceable or no FEP law; examined the 
changes in the operation of the State employment services in those 
States with enforceable FEP laws; reviewed the case work and edu- 
cational activities of the agencies administering FEP legislation; 
reported the attitude of employers toward the fair employment 
practice statutes; and summarized judicial proceedings involving 
agencies administering FEP laws. 

This study has made the following findings: 

1. Since 1945 the seven State and two city agencies that have 
enforceable FEP laws and ordinances have handled about 5,900 cases. 
For about 5,200 of these cases there are data as to the findings; in 
54 percent of these 5,200 cases, the agencies found some form of dis- 
crimination, which they were able to eliminate by informal concilia- 
tion to the satisfaction of all parties (six exceptions are mentioned in 
No. 7 below). Seventy-nine percent of the complaints have been 
lodged against employers. Seventy-three percent of the cases have 
involved charges of discrimination because of race or color. Dis- 
crimination against white persons has been less frequently reported 
because, it is believed, such discrimination is more subtle and occurs 
less in the hiring process than in conditions of work and upgrading. 
The small number of cases handled by the agencies is believed to be 
the result of the facts that these laws and ordinances represent a new 
concept in the protection of civil rights; they have been in operation 
only a few years, and the agencies have sought to move ahead cautiously 
and to stress their educational functions rather than their compulsory 
powers. 

2. FEP laws have opened many opportunities for workers pre- 
viously barred because of race, color, religion, or national origin, from 
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certain occupations, industries, and firms. The more precise effects 
of such legislation, however, would have to be measured by special 
studies, among others, of (a) employme nt patterns in areas with and 
without an FEP law, (6) in FEP areas before and after passage of the 
law, (c) number of workers of 4 ‘viously barred groups who gained 
employment direc ‘tly as a result of action by an agency administering 
an FEP law, or indirectly but cle arly as a result of such action. Such 
studies would require a al research and much data either not yet 
compile d or made public by the FEP agencies. 

3. The FEP agencies have reduced discrimination and expanded 
opportunity through their settlement of compl: int cases, changing 
employment patterns in small and large enterprises, promoting “fair 
practices in State and in private commercial employme nt agencies, 
reducing exclusionary practices in unions, diminishing the frequenc; Vv 
of discriminatory job advertisements in newspapers and discriminatory 
questions on employme nt application forms, and promoting healthy 
group relations in the community. 

The laws and ordinances with enforcement provisions have been 
more effective in reducing discrimination in employment than those 
without such provisions. This conclusion emerges from the data 
presented by the seven States and two municipalities that have given 
their FEP agencies such pameen, and from the fact that the two State 
agencies without such powers have not presented data showing an 
equal degree of success in cae ating discrimination in employment. 

5. The FEP agencies have conducted the kind of educational pro- 
grams which many persons and groups have insisted would be the 
best way to promote better intergroup relations and to reduce employ- 
ment discrimination. 

6. The integration of minority groups into American industry, 
resulting from FEP laws and ordinances, has been accomplished to 
the satisfaction of employers, workers, and labor unions. Although 
employers generally opposed the enactment of an enforceable FEP 
law, many of them have since expressed their belief that such legisla- 
tion has not prevented them from hiring the most competent employ- 
ees available, and has had positive beneficial effects. Many employers 
have also reported that their policy. of fair employment has been 
carried out without difficulty. 

The enforcing agencies have done their jobs cautiously, empha- 
sizing their educational functions and using their compulsory powers 
sparingly. In the seven States and two cities with enforceable FEP 
laws and ordinances in operation since 1945, in only 6 of the approxi- 
mately 5,900 cases has an administrative agency found it impossible 
to settle a case by conciliation. In these six cases (New York and 
Connecticut in 1950; Massachusetts and Oregon in 1951; and Connec- 
ticut twice in 1951) the agency found it necessary to go to the stage 
of a formal hearing. In five of the six cases (Connecticut in 1951 pro- 
vides the only exception) the agericy went so far as to issue an order 
requiring the respondent to cease and desist from illegal discrimination. 

8. Only a few rulings of the FEP agencies have been challenged in 
the courts, and in no case has such a ruling been reversed. 
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INTRODUCTORY NOTE 


At the request of the Subcommittee on Labor and Labor-Manage- 
ment Relations of the Senate Committee on Labor and Public Welfare, 
transmitted through the National Security Resources Board, the 
Bureau of Labor Statistics has brought together significant and readily 
available information on the employment and economic status of 
Negroes in the United States. The material selected for inclusion 
in this report was culled from a wide variety of sources in order to 
high light the major facts on this subject. No new research was done. 

From all of the information brought together, two general facts 
seem toemerge. ‘The first is that in almost every significant economic 
and social characteristic that we can measure—including length of 
life, education, employment, and income—our Negro citizens, as a 
whole, are less well off than our white citizens. The second is that 
in almost every characteristic the differences between the two groups 
have narrowed in recent years. 

This material, produced in the Division of Manpower and Employ- 
ment Statistics under the direction of Harold Goldstein, Assistant 
Chief, was prepared by Helen H. Ringe with the assistance of Sophia 
Cooper. 
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EMPLOYMENT AND ECONOMIC STATUS OF NEGROES IN 
THE UNITED STATES 





PERTINENT BACKGROUND DATA 


Growth in the population, 1900-1950 

Number and proportion.—Fifteen and a half million Negroes' con- 
stituted, in 1950, about 10 percent of the total 151 million population 
in the United States. Between 1900 and 1950 the total population 
doubled in size, with a more than 100-percent increase in the white 
population compared with an increase of almost 70 percent among 
Negroes. 

The proportion of Negroes in the population has remained constant 
since 1920, as shown in table 1. While birth rates among Negroes 
have been consistently higher than those among whites, mortality 
rates are higher and average life expectancy is lower among Negroes 
than among whites. 


TABLE 1.— Population of the United States, by color, 1900-1950 


In thousands} 











| 
| Nonwhite Nonwhite 
Year | Total) |-————— a Year Total 

Number Percent || Number Percent 

: |_| ——___| 
_ eee | 150, 697 15, 482 | 10. 3 caliente ia aie! | 105, 711 10, 890 10.3 
a 131, 669 | 13, 454 | ae. 91, 972 10, 240 11.1 
1930 122, 775 12, 488 9, 185 12.1 


10.2 || 1900 75, 995 





Source: U. S. Bureau of the Census. 


Birth rates —The higher birth rates among Negroes, in comparison 
with whites, are shown in table 2. In 1949, the rate per 1,000 in the 
Negro population was 32.6, compared with 23.6 among whites. Since 
1945 there have been, among both groups, significant increases in birth 
rates. During the depression, 1930’s, sharp declines in birth rates 
occurred among both Negroes and whites. 


TABLE 2.—Estimated birth rates,' by color, selected years, 1920-49 





[Rate per 1,009 population] 














Year | Nonwhite | White ] Year Nonwhite | White 
WI ae Sa toe 32.6 WR WINE is nitanc dna aisdise 25.8 17.9 
1947... 31.1 26.1 || 1930_... 27.5 20. 6 
1945... 26.6 RO BDL cicctvccdntbcticuse 35. 0 26. 9 
1940 26.7 | 18. 6 











! Corrected for underregistration. 


Source: National Office of Vital Statistics. 


' Most o! the sources of statistical data used in this report provide separate figures for white persons and 
all other persons. The latter are identified in such statistical presentations as ‘“‘nonwhites.’’ The data for 
nonwhites are not usually separated as between Negroes and other groups, hence there are no separate 
figures for Negroes. Since Negroes comprise more than 05 percent of the nonwhite group, the data for non- 
white persons as a whole reflect predominantly the characteristics of Negroes. Therefore, in this report, 
while the tables refer to all nonwhite persons, the text describes the characteristics of Negroes on the basis 
of the data in these tables. 


sae nA RONER e S a n R 


ANTIDISCRIMINATION IN EMPLOYMENT 109 


Death rates —Declines in death rates since 1900, shown in table 3, 
reflect advances in medical science, control of infectious diseases and 
general improvement in the standard of living. Death rates among 

‘egroes continue to be higher than the rates for whites but the differ- 
ence in the rates has consistently narrowed, particularly since 1935. 
In that year, the death rate among Negroes was 17.3 and among 
whites 11.1 per 1,000 population, compared with a 1900 rate of 27.8 
for Negroes and 17.6 for whites. By 1949 the death rate for Negroes 
was 12.6, compared with 8.4 for whites. 


TaBLe 3.—Age-adjusted death rates! by color: death-regisiration States, selected 
years, 1900-1949 


{Rate per 1,000 population] 











Year | Nonwhite White || Year Nonwhite White 
a 
ee eo 12.6 6 wr Fo ccateiienid | 20.1 | 11.7 
OUTS s diccwtaenicecebscee 12.8 V2),  .aeseeemenpneiaes 20. 6 3.7 
SR insta ctiiieibitdeiivalasainbntainbeltl 13. 5 9.2 ee 24.1 15.6 
ESET INE.) 16. 2 10.2 Di hetienmdakaninemediive 27.8 7. 
NE fnctticcredeotee 17.3 11.1 





1 Based on 1940 age distribution of the population. 
Source: Nationa! Office of Vital Statistics. 


Life expectancy.—Marked increases during this century in average 
life expectancy, have been due in large measure to control of infectious 
diseases, and particularly those of infancy and early childhood. How- 
ever, for both Negro men and women, average life expectancy, 
especially during the earlier years of life, continues to be less than 
that of whites although there has been a narrowing of this difference in 
recent years. 

About 30 years ago the average life expectancy at birth of a Negro 
boy was 47 years, over 9 years less than that of a white boy. For 
Negro girls the comparable difference was about 11% years. By 1949 
the life « expectancy at birth for the average Negro boy had increased to 
almost 59 years, and that of white boys to 66 years, a difference of 
about 7 years. Negro girls at birth could expect to live to about age 
63, about 8% years less than white girls. 


TABLE 4.— Average number of years of life remaining at selected ages, by color and 
sex, 1949 and 1919-21 











| Nonwhite | White 
Age and sex sean 
Net in- 1 vet in- 
| 1949 1919-21 ! | crease | 1949 1919-21 | crease 
} 
58. 6 47.1 11.5 65.9 56.3 9.6 
43.5 38.4 5.1 49.3 45.6 3.7 
7.2 26. 5 an 30.9 29.9 1.0 
15.3 14.7 6 15. 5 15.2 3 
62.9 46.9 16.0 71.5 58.5 | 13.0 
7.1 7.2 9.9 54. 2 46.5 7.7 
30. 4 25. 6 4.8 35.3 30.9 4.4 
17.7 14.7 3.0 18.3 15.9 2.4 





| 
| 
| 


1 Based on death-registration States of 1920. 
Source: National Office of Vital Statistics, 
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Significant population changes, 1940-50 

Age distribution —Table 5 compares the changes in the Negro and 
white population which have occurred among “different age groupe 
between 1940 and 1950. 

During this decade the total population increased nearly 15 percent, 
with aioe equal increases among Negroes and whites. For both 
groups, the greatest relative increases are found in the age class 
aader 10 and among persens over 65 years of age reflecting higher 
birth rates and greater longevity. 

Most marked is the decline of 2 million in the white population aged 
10 to 19 years, the group which becomes the new workers of the next 
decade. White males of these ages showed the largest relative 
decline—11 percent. Among both Negroes and whites, only small 
increases occurred in the group aged 20 to 34 years. Since workers in 
this age group are traditionally preferred in wg for new employ- 
ment, this change in the age composition of the population may 
contribute to increased employment opportunity for younger Negroes. 
The situation may also add to the dilemma of employers whose hiring 
policies continue to favor white workers and workers under 35 years 
Ol ace. 




















TABLE 5. Po} ilation of t United States, by color, age, and sex, 1950 and 1940 
T us 1 
N W hit Change, 194( ) 

Age ar ex Number Percent 

1950 1940 1950 1940 — - nation 
Nonwhite White Nonwhite | White 
eR eae 15, 482 13,454 | 135,215 | 118,215 2, 028 17, 000 15.1 14.4 
I 10 7 2, 668 26, 0 18, 558 849 31.8] 40.4 
) 2 8 2 ) 21,316 40) - 1.4 —9.5 
{ 61 29, 451 | 184 5.3 | 6.5 
2 1, 88 16, 453 | 321 17.1 | 15.8 
4 2 2, 028 28, 019 24,0 3 19.6 | 16. 5 
¢ I 879 Oo 11,4 8, 379 239 37.3 36. 6 
ee Cee 7, 672 6, 613 66, 961 59, 449 1, 059 7, 512 16. 0 12.6 
I r 10 1,834 1, 328 13, 292 9, 446 506 3, 846 | 38.1 | 40.7 
} 1, 37¢ 1, 358 9, 606 10, 774 | 18 —1, 168 | 1.3 —10.8 
{ 1 1, 634 15, 363 14, 579 119 784 | 7.3 5.4 
14 1,074 915 9, 431 8, 250 | 159 1,181 | 17.4 14.3 
{ 64 1, 202 1, 054 13, 991 12, 317 148 1, 674 14.0 13.6 
65 and over_. 432 24 5, 279 4, 082 108 1,197 | 33.3 | 29.3 
Female.........-- 7, 810 6,841 | 68,254| 58,767, 969| 9,487| 142 16.1 
Under 10 1, 683 1, 340 12, 756 9,113 343 | 3,643 25.6] 40.0 
10 to 19 1, 427 1, 405 9, 685 10, 542 | 22 —857 16) —8&1 
2 { 1, 907 1, 842 15, 998 14,871 | 65 1, 127 3.5 7.6 
14 1, 127 965 9, 619 8, 203 | 162 1, 416 16.8] 17.3 
45 to 64 ; 1, 221 973 | 14,030 | 11, 740 | 248 | 2,290 | 25.5) 19.5 
65 and over... 445 316 6, 166 4,297 | 129 1, 869 40.8} 43.5 

| | 

Norte.— Figures do not necessarily add to total because of rounding. 
Source: U. 8. Bureau of the Census, 

Urban-rural distribution —By 1950 the Negro population was pre- 


dominantly urban, with 60 pere ag living in urban areas. As shown 
in table 6, the white population had become predominantly urban by 
1920. The movement of the Negro to urban centers was greatly 
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accelerated during the World War II period, for in 1940 more than 
half of all Negroes lived in rural areas. 


TasBLe 6.— Population by color and urban-rural residence, 1900-1950 


(Population in thousands] 


























Nonwhite | White 
Year 
Percent Percent 
Total Urban Rural urban Tota Urban Rural erbes 

a nnn meee 
15, 482 9, 389 6, 092 60. 6 135, 215 86, 639 48, 576 64.1 

13, 454 6, 451 7, 004 47.9 118, 215 67, 973 50, 242 57.5 

12, 488 5, 395 7, 43.2 110, 287 63, 560 46, 727 57.6 

10, 890 3, 685 7, 205 33.8 94, 821 50, 620 44, 201 53.4 

10, 240 2, 791 7, 449 27.3 81, 732 39, 832 41, 900 48.7 

9, 185 2,079 7, 106 22.6 66,809 | 28,718 38, 091 43.0 





1 The urban and rural population data for 1950 are not comparable with earlier periods because of changes 
in the urban definition. The total urban population in 1950 is about 8 million larger than it would have 
been under the 1940 definition. 


Source: U. 8. Bureau of the Census. 


Interstate migration.—The extent to which Negroes moved between 
States during the World War II period is shown by table 7. By the 
end of 1947, 14 percent, or 1.8 million, of all Negroes born on or 
before April 1940 were living in a different State from the one in 
which they lived in 1940. During this period about 10 percent of all 
whites moved to a different State. The comparatively higher pro- 
portion of Negroes moving between States in 1940-47 shows a different 
pattern than in other years since 1935, when a comparatively higher 
proportion of whites shifted residence between States. 


TasLe 7.—Percent distribution by migration status of the population, by color, 
’ March 1950, April 1949, 1947, and 1940! 





March 1949 to 


April 1948 to 
March 1950 


April 1949 


April 1940 to 
April 1947 
| { 
| Nonwhite | White | Nonwhite | White 
} i 


April 1935 to 
April 1940 











Migration status 
Nonwhite| White | Nonwhite| White 


i dS eine ccee | 100.0 | 100.0 | 100.0 | 1 0 | 100. 0 




















00. 100. 0 | 100. 0 | 100.0 

Nonmigrants.........--- 95.1 | 93.9 95.1 | 93.8 77.4| 7&9 90.4 86.2 
Wigrmts.::.........-..- 4.7 5.7 47| 59 21.8} 20.7 9.5 13.5 
Within a State_____- 3.0 3.0 | 2.8 2.8 | 7.7| 11.0 5.6 7.9 
Between States_..... 1.7 2.8 | 1.9 3.1 14.1 |} 9.7 3.9 5.9 
po oo ee | 2 4 1 | 3 


| 4| a] 4 | 8 4] j 


1 Data for 1950, 1949, and 1947 refer to the civilian population born on or before the beginning of the mi 
tion period; data for 1940 refer to the total population born on or before the beginning of the migration period. 
Migrants are persons living in a different county at the end of the specified period from the one in which they 
were living at the beginning of the period. 


Norte.— Figures do not necessarily add to totals because of rounding. 
Source: U. 8. Bureau of the Census. 


Regional and State variations—Table 8, showing the Negro and 
white population in 1940 and 1950, for each State and geographic 
region, reveals the shift of the Negro population, during this wartime 
decade, from Southern to Northern, Central, and Western States. 
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A resulting decline in the number and proportion of Negroes in the 
opulation occurred in the Southern States of West Virginia, Georgia, 
Deane Alabama, Mississippi, Arkansas, and Oklahoma. 

The Middle Atlantic, East North Central, and Pacific States had 
the most appreciable increases in their Negro population, and the 
Eeoneene increases for Negroes far exceed those of the white popu- 
ation. 

Michigan’s Negro population more than doubled, while its white 
population increased only 17 percent. 

fe California the Negro population increased 116 percent, compared 
with a 50-percent increase among whites. California’s Negro popula- 
tion of nearly 700,000 is exceeded in number only by that of New 
York and the 8 Southern States of Virginia, North and South Caro- 
lina, Georgia, Alabama, Mississippi, Louisiana, and Texas. 


TaBLE 8.—Population by color, for divisions and States, 19501 and 1940 

















































































































Percent change, 
| 1950 | 1940 1940-50 
Division and State Per- Per- = 
7 i | cent cent 
Total |Nonwhite) 7 on. Total |Nonwhite oen- Total] nite White 
white white} 
Continental United 
ct 150, 697, 361/15, 756, 963] 10. 5|131, 669, 275/13, 454,405] 10.2) 14.8) 17.1] 141 
New England............... 9,314,453] 153,356] 1.6 a «57, 00 108,144) 1.3} 10.4| 41.8| 10.0 
Maine_____. en 913, 774| 2,927} .3] 847, 226) 2,683) .3| 7.9 O11 7.9 
New Hampshire.------- 533, 242| 967} .2| 491,524 535} .1/ 8.5) 80.7) 8&4 
ER 377, 747| 559! 1 359, 231 425 el} 5.2) 31.5) 61 
Massachusetts.........-. 4, 690, 514| 79, 069 1.7) 4,316, 721 59, 125) 1.4 8.7 33.7; 8&3 
Rhode Island__.-------- 791,896 14,881] 1.9) 713,346} 11,541] 1.6] 11.0] 28.9) 10.7 
Connecticut ......-..--- 2, 007, 280) 54,953] 2.7] 1,709,242) 33,835) 20) 17.4) 62.4) 16.5 
Middle Atlantic............ 30, 163, sa 1, 926, 929| 6. 4| 27, 539, 487| 1,301,865] 4.7 9.5 48.0, 7.6 
New York..-..........- 14, 830,192! 958,246) 6.5] 13,479,142} 599,506] 4.4) 10.0] 59.8) 7.7 
New Jersey _- 4, 835,329] 324,513] 6.7] 4,160,165} 229,078] 5.5| 16.2| 41.7] 14.7 
Pennsylvania 10, 498,012) 644,170) 6.1) 9,900,180) 473,191} 4.8) 6.0) 36.1) 46 
East North Central__....-.- "30, 399, 368) 1,856,235] 6.1) 26, 626, 342| 1,097,801| 4.1) 14.2) 69.1| 11.8 
I ait 7,946,627, 518,413; 6.5] 6,907,612} 341,081/ 4.9| 15.0) 52.0] 13.1 
TINIE oi cccicntaes sis onik oe 3,934,224] 175,859] 4.5! 3,427,796] 122,473] 3.6] 14.8] 43.6] 13.7 
OIE. BE onaetckile 8,712,176] 666,154) 7.6] 7,897,241] 393,039] 5.0| 10.3| 69.5] 7.2 
Michigan_.---------.--. 6,371, 766| 453.925] 7.1] 65,256,106 216,463, 4.1| 21.2/ 109.7] 17.4 
Wisconsin... ....--.----- 3, 434,575] 41,884) 1.2) 3, 137,587/ 24,835] 8] 9.5 68.6) 9.0 
West North Central.......- 14,061,304] 485,306] 3.5] 13,516,990, 405,471, 3.0/ 40! 19.7; 3.5 
Minnesota............-- 2, 982,483} 28,805) 1.0] 2,792,300) 23,318} .8| 6.8] 23.5) 6.7 
DOD 5 vnsaticinsccbees 2, 621,073} 21, 507/ 8] 2,538,268} 17,577 .7|3.3| 22.4! “3.1 
Missouri...._......--..- 3,954, 653| 299,066] 7.6] 3,784,664) 245,477/ 6.5! 4.5) 21.8) 3.3 
North Dakota.........- 619, 636 11,188} 1.8 641, 935 10,471} 1.6] —3.5| 6.8) —3.6 
South Dakota-__.--.--- 652,740] 24,236) 3.7| 642,961] 23,886} 3.7| 1.5] 1.5) 16 
Nebraska.._..-- -| 1,325,510] 24,166} 1.8] 1,315,834] 18,210) 1.4 .7| 327| .3 
NR ee ae 1,905,299] 76,338] 4.0) 1,801,028) 66,632) 3.7) 5.8} 147| 65.4 
South Atlantic.............. 21, 182, 335) 5, 140, 264| 24.3] 17, 823, 151| 4,727,924) 26.5, 18. 8| 8.7| 22.5 
318,085] 44,207; 13.9| 266,505] 35,977) 13.5| 19.4) 229] 188 
M aryland ae 2,343,001) 388,014) 16.6] 1,821,244 302,763] 16.6) 28.6; 28.2) 28.7 
District of Columbia....| "802, 178] 284,031] 35.4] 663,091] 188,765} 28.5] 21.0) 50.5} 9.2 
Virginia. _..............| 3,318,680] 737,038} 22.2) 2,677,773} 662,190] 24.7| 23.9) 11.31 281 
2,005,552} 115,268} 5.7! 1,901,974) 117,872) 62! 541-22) 60 
4,061, 929| 1,078,819} 26.6| 3,571, 623| 1,003,988] 28.1 13.7] 7. 5 16.2 
2,117,027} 823,624) 38.9] 1,899,804) 815,496) 42.9) 11.4) 10) 19.3 
* 8, 444, 578) 1,064,005) 30.9] 3, 123, 723] 1,085,445] 34.7) 10.3) —2.0) 16.8 
2,771,305} ‘605,258; 21.8| 1,897,414) 515,428) 27.2] 46.1| 17. 4 56.7 
See Se | SS SS SS 











See footnotes at end of table, p. 6, 
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TaBLE 8.—Population by color, for divisions and States, 19501 and 1940—Con. 

























































































h 
1950 1940 Fens Geren 

Division and State Per- | Per- bs 

cent 7 cent | Non- | 
Total j|Nonwhite| (4,.| Total |Nonwhite| .,,. | Total) ynite| White 
|white white | 

East South Central........- 11, 477, 181| 2, 707, 072 23.6} 10,778,225] 2, 784, aro] 25.8 a3 -2.8| 9.7 
Kentucky. ..........--- 2, 944, 900] 202,876] 6.9] 2,848,627] 214,202) 7.5] 3.5) 5.3] 4.2 
Tennessee. .....-.-.2--- 3,291,718} 531,468} 16.1) 2,915,841) 508,935} 17.5) 129] 4.4) 147 
Alabama...-......-...- 3,061,743] 982, 243| 32.1] 2,832,961] 983,864) 34.7) 8.1) —.2| 125 
Mississippi..........-- 2,178,914) 990, 485] 45.5] 2, 183, 796| 1,077, 469| 49.3] —.2|—81| 7.4 
West South Central. ....... ‘14, 837, 872| 2, 500, 730| 17. 2} 13, 064, 525) 2,494, 929| 19.1) 11.3)  .2| 13.9 
Arkansas. .........----- 1,909,511 428,003| 22.4] 1,949,387] 483,303| 24.8) -2.0/—11.4) 1.1 
Louisiana........-...--. 2) 683, 516| 886, 968} 33.1] 2,363,880] 852.141] 36.0| 13.5, 4.1) 188 
Oklahoma.......-.-.-.- 2'233,351| 200.796] 9.0] 2,336,434] 232.206, 9.9] —4.4.—-13.5| —3.4 
i agtieedessectaae 7,711,194] 984,963] 12.8] 6,414,824] 927,279, 14.5| 20.2| 6.2| 22.6 
Mountain ...........-.....- 5,074,998, 229,365] 4.5] 4,150,003| 171,090, 41| 22.3, 341| 21.8 
Montana........--..--- 591,024, 18,986] 3.2} 559,456) 18,988, 3.4) 5.6, @) | 5.8 
SE i, Ghesbthchessasd 588,637;  7,242| 1.2) 524,873] «5, 581| 1.1] 12.1} 29.8] 120 
Wyoming....-.-.-.-.-.- 200,520] 6,520) 22| 250,742 4,145] 1.7| 15.9] 57.3] 15.2 
Colorado....-..---.-.--- 1,325,089] 28,436] 2.1] 1,123,296 16,794 1.5} 18.0] 69.3] 17.2 
New Mexico....--.----- 681,187] 50,976) 7.5] "831, 818) 39,506] 7.4) 281/ 29.0| 220 
BONE Pucactckchbeaee< 749, 587| 95,076, 12.7| 499,261 72,469| 14.5] 50.1) 31.2] 53.4 
SNL 0 dtacpbaibctiheneiel 688,862} 11.953| 1.7] 850,310, 7,390) 1.3] 25.2) 61.7| 24.7 
UD tiscodsbcaadace 3 160,083] 10,176] 6.4) 110,247) 6,217] 5.6) 45.2) 63.7] 441 
WO So ceicasintionsed 14, 486, 527| 757,706 6.2] 9,733,262] 362,621) 3.7| 48.8) 109.0] 46.5 
Washington 2,378,963 62,468} 2.6} 1,736,191) 38,044] 22| 37.0] 642) 344 
Oregon... 1,521,341| 24.213} 1.6] 1,080,684] 13,953] 1.3} 39.6] 73.5} 39.2 
California. 10, 586, 223) 671,025] 6.3) 6,907,387 310,624] 4.5] 83.3) 116.0] 50.3 














1 Nonwhite total for 1950 represents complete Census enumeration and differs from figures shown in othe 
tables which are based on sample data. 
1 Less than 1 percent. 


Source: U. 8. Bureau of the Census. 


Cities with 50,000 or more Negroes.—Table 9 shows the 27 cities 
with 50,000 or more Negroes in 1950—in all of which Negroes cons 
stituted 10 percent or more of the total population of the city. Thir- 
teen of these cities are in Southern States. The table shows the 
changes in the Negro and white population which occurred in these 
cities between 1940 and 1950. 

Over 4% million or 29.5 percent of all 15% million Negroes in the 
United States were living in these 27 cities in 1950, compared with 
nearly 24 million or 17.6 percent of all whites in the population. 

The proportion of Negroes in the total population of each city 
declined only in the five southern cities of Memphis, Tenn., Birming- 
ham, Ala., Houston, Tex., Norfolk, Va., and Dallas, Tex. 

The cities in this group, with a more than 50-percent increase in 
the Negro population in the last decade, were New York, Detroit, 


Washington, Chicago, Los Angeles, Cleveland, San Francisco, Newark, 
and Oakland. 
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In 17 of these 27 cities, including only 3 in Southern States, the 
percentage increase in the Negro population exceeded the increase 
among whites. An actual decline in the number of whites in the 

ypulation occurred in Chicago, St. Louis, Pittsburgh, Cleveland, 
reat. and Nashville. A major factor in the changing Negro and 
white composition of the population in cities has been the movement 
of whites to surrounding suburban areas. « 


TasLe 9.—Population by color, 1950 and 1940, for cities with 50,000 or more 
nonwhites in 1950 





Nonwhites as a 












































Nonwhite White percent of total 
population 
City 
| 
Percent Percent 
1950 1940 change 1950 1940 change 1950 | 1940 
De Ret, BT. Th sccsdadocces 775, 529 | 477, 494 62.4 | 7,116,428 | 6,977, 501 2.0 9.8 6.4 
Se Ban onchuvesnnanend 509,437 | 282, 244 80.5 | 3,111, 525 | 3, 114, 564 -.1 14.1 8.3 
Philadelphia, Pa............ 378,968 | 252, 757 49.9 | 1, 692,637 | 1,678,577 A 18.3 13.1 
Dpteit, Bien... .ncsusccece 303, 721 | 150, 790 101.4 | 1, 545,847 | 1,472, 662 5.0 16.4 9.3 
Washington, D. C........... | 284,031 | 188, 765 50.5 518, 147 474, 326 9.2 35.4 28.5 
Baltimore, Md_............. 226, 053 | 166,395 35.9 723, 655 692, 705 4.5 23.8 19.4 
Los Angeles, Calif..........- 211,585 | 97,847 116. 2 | 1, 758, 773 | 1, 406, 430 25.1 10.7 6.5 
New Orleans, La...........- 182, 682 | 149, 762 22.0 387, 76 344, 775 12.5 32.0 30.3 
a. EE, BO coccedednnses | 154, 448 | 100, 254 41.4 706, 794 —.6 18.0 13.4 
Cleveland, Ohio............. 149, 547 | 84,919 76.1 793, 417 —3.5 16.3 9.7 
Memphis, Tenn............. 147, 287 | 121, 536 21.2 171, 406 45.1 37.2 41.5 
Birmingham, Ala. --......-- 130, 142 | 108, 961 19.4 158. 622 23. 5 39.9 40.7 
CO ®*), aeaaeaaeeeee 125, 660 86, 555 45.2 470, 503 297, 959 57.9 21.1 22.5 
Atlanta, Ga__............-..| 121, 416 | 104, 602 16.1 209, 898 197, 686 6.2 36.6 34.6 
Pittsburgh, Pa.._...........] 82,983 62, 423 32.9 593, 823 609, 236 —2.5 12.3 9.3 
San Francisco, Calif........- 81, 469 31, 835 155.9 693, 888 602, 701 15.1 10.5 5.0 
Cincinnati, Ohio. ........... 78,685 | 55, 757 41.1 425, 313 399, 853 6.4 15.6 122 
PES Bs Bs ctiiicescaewse 75, 626 46, 226 63.6 363, 150 383, 534 —5.3 17.2 10.8 
Rishenend, VO. ccccccucncee 73,087 | 61,336 19.2 157, 223 131, 706 19.4 31.7 31.8 
Jacksonville, Fla...........- 72, 529 61, 818 17.3 131, 988 111, 247 18.6 35.5 35.7 
Indianapolis, Ind_........-.. 64, 091 51, 217 25. 1 363, 082 335, 755 8.1 15.0 13.2 
a a | 63, 456 46, 084 37,7 150, 057 98, 248 52.7 29. 7 31.9 
Louisvil i atl 57,772 | 47.210 | 22. 4 311, 357 271, 867 14.5 15.7 14.8 
Sy, | 57, 263 50,488 | 13.4 | 377,199 244, 246 54.4 13. 2 17.1 
Kansas City, Mo-............ | 56,023 | 41,832! 33.9 400, 599 357, 346 12.1 12.3 10.5 
Oakland, Calif. _............ | 55,778 14, 227 292. 1 328, 797 287, 936 14.2 14.5 4.7 
Nashville, Tenn............. | 54, 726 47, 330 15. 6 119, 581 120, 072 —.4 31.4 23.3 


Source: U. 8. Bureau of the Census. 


Urban centers —Table 10 shows those larger urban centers in which 
the Negro population increased substantially in the last decade. 
In each of these cities the Negro population increased by more than 
100 percent. Much of the increase resulted from migration of Negroes 
in response to wartime opportunities in employment. 

In 1950 there were in the United States 232 cities with a population 
of 50,000 or more; 64 were in the Southern States. Only two of these 
Southern cities had increases of more than 100 percent in their Negro 
population over the decade, while 43 cities, widely dispersed through- 
out the rest of the country, had doubled their Negro population. 











ANTIDISCRIMINATION IN EMPLOYMENT 115 


TaBLeE 10.—Population by color, in 1950, for cities of 50,000 or more with more 
than 100 percent increase in nonwhite population between 1940 and 1950 



























































1950 population Percent change, 1940-50 
City | 
| | 
Total | Nonwhite | Total |Nonwhite| White 
Absa eG cin cccematidingecacsiinbecttioas 64, 430 6, 326 77.7 459.3 65.4 
Albuquerque, N. Mex 96, 815 1, 966 | 173. 1 123.9 174.4 
Baton Rouge, La................ 125, 629 | 35, | 261.8 202. 6 291.7 
ay Clty, BE. .cccuiioccndovsin 5 4 9.5 102.3 9.2 
Berkeley, Calif... 33.0 232.1 19.9 
Buffalo, N. Y.... | a7 106. 2 —2.7 
Denver, Colo_.... 29.0 112.2 26.7 
Detroit, Mich... 1, 13.9 | 101.4 5.0 
oy ey 1L.8 147.3 10. 2 
Flint, Mich....... 77 110.1 2.9 
ah. S|: re 12.8 109. 0 10.7 
Grand Rapids, Mich..........-. 7.4 154. 6 5.0 
pO ae aes Le 231.7 1.2 
Kalamazoo, Mich... 6.7 122.0 4.2 
Lima, Ohio =3 12.4 108. 8 8.9 
Long Beach, Calif. 52.7 290. 0 50.2 
Lorain, Ohio. _..... 16.0 1 3.3 
Los Angeles, Calif_- a 31.0 5. 2 25.1 
Lubbock, Tex.....- 6, 125. 2 1 121.1 
Madison, Wis_.-.- G 42.4 3.3 41.9 
Milwaukee, Wis_...- 22, 8.5 »@ 6.3 
New Britain, Conn.............. 1, 7.3 4 6.3 
Niagara Falls, N. Y--.-. 3, 698 16.5 39.6 13.3 
Oakland, Calif... 55, 778 27.3 1 14.2 
Ss TM asenagnowcshenpaas 1, 603 30.7 .6 28.9 
ia 5,915 6.4 5. 0 3.7 
OUND, MEME cnt ecansarnmmban 6, 977 10.6 5.8 4.6 
Portland, Oreg..............-. 13, 240 22.3 2.8 20.2 
SII NOI ent bon cacvacecaicrck tectane tae 1, 511 5.9 2.8 4.4 
Richmond, Calif. ...........-. 14, 216 321.1 .3 7.3 
SS Ae 7, 845 23 9.3 1.0 
I i 2, 568 9.8 a 8.3 
eee 8, 671 12.2 .3 6.1 
Salt Lake City, Utah.......... 3, 102 21.5 .2 20.4 
San Bernardino, Calif......... 2, 127 44.5 .9 42.8 
_ }. SS SRE 18, 364 64.4 2 60. 5 
San Francisco, Calif... 81, 469 22.2 5.9 15.1 
Santa Monica, Calif... 3, 640 33.8 .2 31.5 
Schenectady, N. Y.......... 1, 47 4.8 .3 40 
South Bend, Ind...........- 8, 227 14.5 3.1 10.3 
Spokane, Wash.............. 2, 699 32.6 5 31.5 
Syracuse, N. Y...........,-- 5, 058 7.1 4 5.8 
Tacoma, Wash............-. 4,427 31.3 .4 29.4 
) OR RE Res a 1, 670 1.0 5.7 -.1 
FI BI Aienctcenninerbadeenhuagase 174 1.8 . 17 








Source: U.S. Bureau of the Census. 


Educational status, 1950 and 194 


Educational attainment.—As shown in table 11, in 1950 Negroes 
aged 25 and over had completed an average of 7 years of school, 
almost 3 years less than the average for whites. This represents 
an increase, since 1940, of a year or more for both groups. The 
highest increase of 1.3 years occurred among Negro women. In both 
1940 and 1950, the educational attainment of Negro and white men 
was exceeded by that of women. 


TABLE 11.—Median school years completed by persons 25 years old and over, by color 
and sex, 1956 and 1940 





Net Net 
Color and sex 1950 | 1940 change Color and sex 1950 | 1940 change 
Nonwhite: White: 
Both sexes 7.0) 5.7 1.3 1.0 
Male.... 6.5 5.4 1.1 6 
Female 7.4) 6.1 1.3 2 








Source: U. 8. Bureau of the Census, 
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School enrollment.—The percentage of all Negroes aged 5 to 24 
enrolled in school increased appreciably between 1940 and 1950. At 
ages 14 and over the percentage of Negroes in school was lower than 
among whites, although the difference has narrowed over the decade. 
About 15 percent of all Negroes aged 18 to 24 were enrolled in school 
in 1950, compared with 9 percent in 1940. The increase was pro- 
portionately much greater than among whites. (See table 12.)  , 


TABLE 12.—School enrollment of the population & to 24 years of age, by color, 1950 
and 1940 


[Enrollment in thousands] 


























1950 | 1940 
Color and age | Enrolled in school Enrolled in school 
Ttal ——T|__ Total 
| Number Percent Number Percent 
Nonwhite, 5 to 24............- 5, 664 3, 357 | 59.3 5, 366 2, 863 53.4 
aes 2, 796 2, 277 81.4 2, 468 1, 950 79.0 
Se EP Bec kecasninwniewee 1, 083 819 75.6 1, 100 751 68.2 
BS £0 DE cadiecoseunsestcecs 1, 786 260 14.6 1, 798 163 9.1 
Wiinsen..........:.-:. 40,908 | 25, 034 61.1 40,986 | 23, 896 58.3 
Es iclitlianinnmdiinasn inne | 19, 663 16, 005 81.4 17, 557 14. 890 84.8 
i _ see ee 7, 435 6, 370 85.7 8, 620 6, 958 80.7 
BS 00 Dikésncestonusdnabaren 13, 899 2, 660 19.1 14, 809 2, 047 13.8 




















Source: U. S. Bureau of the Census, 
RECENT LABOR FORCE AND EMPLOYMENT TRENDS 


Negroes in the labor force 

Proportion in the labor force-—The proportion of Negroes in the 
labor force has been consistently higher than for whites. This has 
resulted entirely from the fact that a greater percent of Negro women, 
particularly married women, are in the labor force as compared to 
white women. Data for recent years on labor-force status of Negroes 
and whites are presented in table 13. About 63 percent of all Negroes 
aged 14 years and over were in the labor force compared to about 57 
percent of all whites. The proportion of males was about the same 
for both groups—84 percent—but for women the rate for Negroes was 
45 percent and that for whites about 30 percent. 

Unemployment.—Table 13 shows that for both Negro men and 
women the average rate of unemployment, from 1947 to 1951, has 
been more than 50 percent above that for whites. Although the rate 
was about 5 percent for Negroes in 1951, compared with 3 percent 
for whites, about the same relative improvement had taken place 
since 1949 when the economic situation was less favorable. 
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TaBLE 13.—Employmeni status of the civilian noninstitutional population, by 
color and sex, annual averages 1951, 1949, and 1947 


[Percent distribution] 






































































































































| Nonwhite | White 
Employment status and sex a ese en eee a ease 
1951 | 1949 1947 | 1951 | 1949 1947 
Both sexes: 

Population, 14 years and over_..................-. 100. 0 100. 0 100. 0 100. 0 100. 0 100.0 
In labor force. ......... 62.7 63,7 63.8 | 57.2 56.8 56.0 
BONS BOGE TIOUR. cccucisibocnsheddineconnnaves 37.3 36.3 36.2; 428 43.2 44.0 

a TN Wii, ane ccsibntitinve saintaticitbaetii 100.0 | 100.0} 100.0} 100.0{ 100.0| 100.0 
PM DINGUE. J. .cdscctvecsddedvntierecevunddedes 95. 2 91.8 94. 6 97.2 94.8 96.7 
RI aio coicdcecusitnt lithe inset a tnieieettecadaall 4.8 | 8.2 5.4 2.8 5.2 3.3 

Mak: 

Population, 14 years and over...............-....- 100. 0 100.0 | 100.0} 100.0} 100.0 100. 0 
ON ath call viciuditpisetna cpanel 83. 6 84. 5 85.8 84.0 84.0 83.8 
PE ET SET Wo cincdcinsnttoucsanaaauuamine 16. 4 15.5 14.2 16.0 16.0 16.2 

Rec ccinisenceonevoncomscsicncennanions 100.0 | 100.0} 100.0| 100.0| 100.0| 100.0 
I ali i Da Bie ae 95.6| 91.2] 943] 97.6| 948] 965 
dla t ha ola a ocacmaiiebdesmseenenl 4.4 8.8 5.7 2.4 5.2 3.5 

Female: 

Population, 14 years and over_..................-. 100. 0 100. 0 | 100. 0 100. 0 100.0 100. 0 
ee ee 44.9 45.8 44.1 32. 6 31.0 29.5 
Lk eR as ee 55.1 54. 2 55.9 67.4 69.0 70.5 

NR icinanecessncsichintnhmingieatiadiaaiieial ~ 100.0 | 100.0} 100.0 100.0} 100.0) 100.0 
III... cnsth lle anecnmiiichstltitnsiemeeneGid 94. 6 92.8 95. 3 96.3 94.8 97.0 
I a ictal 5.4 7.2 4.7 3.7 5.2 3.0 











Source: U. 8. Bureau of the Census. 


Status of married couples.—Table 14, showing the labor force status 
of married couples in 1950 and 1940, indicates that in both periods a 
higher proportion of Negro wives were in the labor force than is true 
among white women. In 34 percent of the married Negro couples in 
1950, both the husband and the wife were in the labor force as com- 
pared to 21 percent among white couples. Among both groups the 
percent of couples with both members in the labor force had increased 
between 1940 and 1950, with a greater relative increase among whites. 
Among married couples where the husband was not in the labor force, 
the proportion of Negro wives in the labor force was higher than among 
whites. 


TABLE 14.—Percent distribution of married couples, by labor-force status of husband 
and wife, by color, March 1950 and 1940 















































1950 | 1910 
Labor-force status of husband and wife didnaniinesill 
Nonwhite} White | Nonwhite| White 

Married couples, husband head of household_..........-.-. 100.0 100.0 | __ 100.0 100.0 
Massed th aber Getee si 520k Skike bts. 91.5 91.7 | 92.8 91.7 
Wite@n ther O06... .cakvnntbicubbeleddcsltiidobl 33.6 20.8 | 22.6 10.1 

bo a eae 58.0 70.8 | 70. 2 81.5 
See SEO ESRD CNN Oiiic cn gsecncnnsseanncssnenenss 8.5 8.3 | 7.2 8.3 
Ee Oe BT Wiss ca ntcineycanescnbbnddndbnnnted 3.1 1.4 1.7 an 
wot dD. | eee 5.4 6.9 5.5 7.6 





Note.—Figures do not necessarily add to totals because of rounding. 
Source: U.S. Bureau of the Census. 
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Status among different age groups.—Table 15 shows, for 1951, the 
variations at different ages in the labor-force status of Negroes in 
comparison with white men and women. 

About 84 percent of all Negro and white men were in the labor 
force. However, a significantly higher proportion of Negro men 
under age 20 and over age 65 were in the labor force. For both 
Negro and white men, between the ages of 20 and 64, the rates of 
labor force participation were comparable. 

The pattern among women shows some significant contrasts. The 
proportion of Negro women in the labor force was higher than for 
whites in every age group except ages 18 to 24. At ages 18 to 19 
years, 54 percent of all white women were in the labor force in com- 
parison with 40 percent of Negro women of the same ages. Among 
white women the rate of labor-force participation dropped after age 
20, about the average age of marriage, while for Negro women the 
rate increased through the age group 45 to 54. At ages 25 to 54 more 
than 50 percent of all Negro women were in the labor force, in com- 
parison with less than 40 percent of white women in this age group. 


TaBLe 15.—Percent of the civilian populationin the labor force, by color, age, and sex, 
annual average 1951 





Male Female 


Nonwhite White Nonwhite White 


wn 
Pp 


i_m o 


18 to 19__- 
20 to 24... 
25 to 34... 
35 to 44... 
45 to M_.. 


SSRASRSS|S 
COUN BRaa! © 
eRSZ8SF22 


ane & ~1-10 
AkOOC NID 
anoco 


65 and over 





Source: U. 8. Bureau of the Census. 


Industry and occupational trends in employment 


Trends among major industries, 1940-50.—Table 16 shows the 
changes, between the decennial censuses of 1940 and 1950, in the 
distribution of employed Negro men and women among the major 
industries. Comparison with the changes among white workers 
shows some significant differences. 

During this wartime decade there was an appreciable increase in 
the proportion of all Negro men employed in construction, manu- 
facturing, and wholesale and retail trade. In 1950, the 8 percent 
of all 3% million employed Negro men who were working in the con- 
struction industry almost equaled the percentage of all white workers 
so employed. The 22 percent of all employed Negroes in manufac- 
turing in 1950 compared with 27 percent of all employed white men. 
There was a greater decline among Negroes, im comparison with 
whites, in the proportion employed in agriculture. 

Among almost 2 million Negro women working in 1950, employ- 
ment continued to be largely concentrated in the service industries, 
although the percentage decreased from about 75 percent in 1940 to 
65 percent in 1950. ‘The proportion of all Negro women employed 





sae mmenpmyeeT 5 
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in manufacturing and wholesale and yetail trade more than doubled. 
However, in 1950 only about a tenth of employed Negro women, 
compared with a fourth of employed white women, were working in 
each of these two industries. 


TABLE 16.—Percent distribution of employed men and women, by major industr 
f employe y maj y 
group, by color, April 1950 and March 1940} 






























| 
Nonwhite White 
Sex and major industry group — a 7 T 
1950 1940 1950 1940 
ee CIE SIR. ccncctitiinnccctuiitbensens 100. 0 100. 0 100. 0 100. 0 
I iia a a lal 25. 2 41.7 15.3 21.5 
Mining eileen tsiieilimedntalastdarsasteia tien lactis ieee alae nainle 1.1 7 2.5 2.8 
UNNI a onic dibs ocuabbibe Ae dicisanteibaaliiaaietal 8.0 4.7 8.4 6.1 
Manufacturing..............- . ; 22.3 15. 26. 6 25.4 
Transportation, communication, and other public 
utilities. ......- he laa | 8.5 6.5 8.8 8.3 
Wh Gees GEL WONRE CRUE, 5 o. vies Gide wccscdcdccecasucs 14.0 10.4 17.5 16. 9 
Service industries 15.1 15.9 14.7 13.9 
All other industries 4.6 2.2 5.0 3.8 
Industry not reported 1.3 1.5 ie 1.3 
et SOE WR sacks cenntcccckdtdadccouece 100. 0 100. 0 100. 0 100.0 
PN di danonadubbssiniannduaeiunauneeabanemenne 10. 7 16.1 3.1 2.4 
Mining EELS TS SEE SRE 1 AE SET ® () ot al 
CIID a ciatsttn nice etai tinted aaa 3 1 7 -3 
ee SEES SE AE Te ‘ 9.6 3.5 24.6 23.7 
Transportation, communication, and other public 
utilities. ._- iiss bceclndiadiicsk Gobo tealinca le a ane 1.3 a 4.9 3.5 
Wholesale and retail] trade. ............................ 10.3 4.2 23.9 20.5 
Bervies industries. ........cccccces wikddbeniaiiieadesiaiatd 64.8 74.3 35.9 43.8 
ie EE SEI. n\n. ncceaintnccstinenactienictcatbeteainnannies 1.8 6 4.2 3.2 
po ee Ee ee 13 .9 2.5 2.3 











1 These are decennial census data and differ from the estimates based on current population surveys 
(MRLF) shown in table 17. 
1 Less than 0.1 percent. 


Source: U. 8. Bureau of the Census, 


Recent trends in industries—Table 17 indicates the extent to which 
the changing industrial pattern of Negro employment, accelerated by 
wartime manpower demands, has been maintained during the postwar 
period. This table presents data from the Monthly Report on the 
Labor Force for April of 1940, 1944, 1948, 1950, and 1952. These 
data show, in general, a continuation of the pattern revealed by table 
16, presenting decennial census data for 1940 and 1950. 

The proportion of all employed Negro men and women working in 
agriculture has continued to decline. Among all employed Negro 
men the proportion working in manufacturing increased from 22 per- 
cent to 26 percent between 1950 and 1952, 3 percent above the war- 
time year 1944. The most significant increase since 1950 has been in 
durable-goods manufacturing in which the defense program caused 
the greatest relative expansion. Except in mining and the transpor- 
tation, communications, and public utilities industries, the proportion 
of Negro men in other nonagricultural industries has continued to rise 
above that of 1944. 

About 94 percent of employed Negro women were working in non- 
agricultural industries in 1952, compared with 89 percent in 1944. 
However, the proportion employed in manufacturing has declined to 
7 percent in 1952 from 13 percent in 1944. The percentage has not 
increased during the defense program years 1950 to 1952. The pro- 
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portions employed in trade and finance, and in government and pro- 
fessional services have increased since 1950 and are above the wartime 
proportions of 1944. The percentage of Negro women employed in 
domestic and personal service has declined between 1950 and 1952 but 
is above that of 1944. 


TaBLe 17.—Percent distributioh of employed nonwhite men and women, by major 
industry group, April of selected years, 1940-52 


| 
Sex and major industry group |} 1952 1950 1948 


Total employed me 100.0 | 100 100. 
Agriculture * 19.2 
Nonagriculture 80 


Mining 
Constructior 


Manufacturin 








Nondurable 
Transportation, communication, ar 


Trade, finance 

Domestic and personal service 
Professional services 
Government 

Other ¢ 





Manufactt iring 

Durable 

Nondurable Sicats 
Transportation, communica 

ities . a 

Trade, finance 
Domestic and personal 
Profe 1a] services 
Government 








DORN ROO 3 


IO wr 


| 


1 The 1940 data are for Negroes only but are not significantly different from distribution for all nonwhites, 
2 Includes forestry and fishery 

§ Not available 

¢ Includes business repair services, amusement, and recreation. 

§ Less than 0.05 percent 








Source: U. 8. Bureau of the Census. 


Norte.—Figures do not necessarily add to totals because of rounding. The estimates for 1944-52 are sub- 
ject to sampling variation which may be large in cases where the percentages are based on quantities which 
are simall, 


Occupational trends 


Major changes in occupational pattern, 1940-50.—Table 18 shows 
the occupational distribution of employed Negro and white men and 
women for the two decennial censuses of 1940 and 1950. Comparison 
of changes among Negroes and whites reveals the significant shifts 
which occurred during a wartime decade. 

Among employed Negro men the most appreciable increases were 
in the occupational groups of clerical workers, craftsmen, and opera- 
tives. In 1950, 20 percent of employed Negro and white men were 
working as operatives, with a significantly greater increase since 1940 
in the proportion of Negroes. During that decade the proportion of 
Negroes employed as craftsmen almost. doubled, but less than 8 percent 
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were employed in this skilled occupational group in 1950, far below 
the 19 percent of employed white men who were craftsmen. The 3 
percent of Negro men in clerical work in 1950 was about half the pro- 
portion of white men in this occupational group. The proportion of 
Negro men in professional occupations in 1950 was low—about 2 per- 
cent compared with 8 percent for whites. Although appreciable gains 
up the occupational ladder have been made during the last decade, 
in comparison with white workers, Negroes are predominantly em- 
ployed in the lower-paying and _ less- skilled occupations, such as 
operatives, laborers, and service workers. 

The majority of employ ed Negro women worked in service occupa- 
tions in 1950—although the proportion had declined to 60 percent 
from the 69 percent in this occupational group in 1940. The propor- 
tion of Negro women employed as clerical workers and semiskilled 
operatives increased between 1940 and 1950. However, in 1950 only 
4 percent were in clerical occupations in comparison with 30 percent 
of all employed white women. About 15 percent of Negro women 
workers were semiskilled operatives in 1950—double the proportion 
in 1940. But the proportion was below the 20 percent of white women 
in this occupation. In 1950 the 6 percent of Negro women in profes- 
sional occupations was less than half the proportion of white women 
in this occupational group. 


TaBLeE 18.—Percent distribution of employed men and women, by major occupational 
group, by color, April 1950 and March 1940! 



































Nonwhite | White 
Sex and major occupational group 
1950 | 1940 | 1951 1940 

te IGE IRB on cs cecinctccaiatbiiilegindes 100. 0 | 100. 0 | 100.0 100. 0 
Professional, technical, and kindred workers...........- 2.2 1.9 7.9 6.6 
OPINOES GING DONTE THRGIIID... 2.56 onan cc ve aciencawecees 13.5 21.1 10.5 14.2 
Managers, officials, and eeeeneee, “except | Se 2.0 1.6 11.6 10.6 
Clerical and kindred workers... Jl ice ieadletedecnticidaaee 3.4 1.2 6.8 6.5 
Sales workers... .....-- actin 1.5 1.0 6.6 6.8 
Craftsmen, foremen, and kindred workers.....-------- 7.6 4.4 19.3 15.9 
Operatives and kindred workers............-.......... 20. 8 12.4 20.0 18.7 
ECED DIDUNUIEE TOI viiicce concn pennmeitanedaaia .8 2.3 oe a 
Service workers, except private household .....----..-- 12.5 12.3 4.9 5.2 
DT eee ae 11.3 20.0 4.4 7.0 
Laborers, except farm and mine.......................- 2.1 21.3 6.6 7.6 
Gosempetieh MOS TENOR. . ...cccccncccsccesssnsescecce 1.3 .6 1.2 a 

ORs GRIER WORE. cccubeutbivctentacendes 100. 0 100. 0 100. 0 100. 0 
Professional, technical, and kindred workers............ 6.2 4.3 13.4 14.8 
Farmers and farm managers...................--....... 2.0 3.0 ov 1.1 
Managers, officials, and proprietors, except farm....... 5 8 4.8 43 
Clerica] and kindred workers...................-...-.. 4.0 1.0 29.8 24.5 
Sales workers. -- Seuweaeuen 1.3 .6 8.9 8.1 
Craftsmen, foremen, and kindred workers....-...------ 1.0 2 1.7 1.1 
Operatives and kindred workers_.....................-- 14.6 6.6 | 19.8 20.3 
Private household workers...............-.-..--.-.-.-- 42.0 58.6 | 4.4 10.9 
Service workers, except private household.............- 17.8 | 10.4 11.4 11.5 
Farm laborers and foremen.............-.........-....- 8.8 12.9 2.3 1.2 
Laborers, except farm and mine......................-.- 1.1} 8 yy 9 
CIE Es CONTI x 6. vc ccnavernnicccasdennsonusex ov 7 2.2 1.3 








1 These are decennial census data and differ from the estimates based on current population surveys 
(MRLF) shown in table 19. 


Source: U. 8S. Bureau of the Census. 


Proportion of Negroes to total employment in major occupations, 
1940-52.—Table 19 shows the proportion which Negro men and 
women represented in the total employment in each major occupa- 
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tional group in prewar 1940, wartime 1944, and postwar 1948, 1950, 
and 1952. In reading this table it is useful to recall, as explained in 
table 1, that Negroes constitute 10 percent of the total population. 

The data show that the highest proportions of Negro workers con- 
tinue to be found in the lower-paying and less-skilled occupations, 
such as service workers and laborers. Comparatively low proportions 
of Negroes are found in the professional, technical, managerial, clerical, 
sales, and craftsmen occupations. 

However, the shift of Negroes into better-paying occupations and 
more skilled occupations, accelerated during the war years, has in 
general been maintained. 

In the professional occupations the proportion of Negro men re- 
mained about 3 percent, while the proportion of Negro women had 
increased to 7 percent by 1952. A large part of this increase is un- 
doubtedly due to the increased demand for Negro school teachers, 
which has resulted from the postwar increase in population of children 
of elementary-school age. 

Among craftsmen the proportion of Negroes is still low, but it has 
consistently increased since 1940 to 4 percent in 1952. 

Among semiskilled operatives, Negro men in 1952 constituted 10 
percent of all workers, about the same as in 1944 and 1948, and almost 
double the proportion in 1940. In April 1950, before the industrial 
expansion which followed the hostilities in Korea, the percentage had 
declined to 8.5. The percentage of Negroes among women operatives, 
which had reached over 8 percent in 1944 and 1948, had declined to 
about 7 percent in 1952. 

In clerical and sales occupations the percentage of Negro men and 
women doubled between 1940 and 1944, and has increased in the 


oostwar years. However, Negroes have constituted only 3 percent or 
en of employment in this occupational field. 

Negro women still constitute more than 50 percent of all women in 
private household work and 20 percent of other service workers. 


TABLE 19.—Proportion of nonwhite to total employment in each major occupational 
group, by sex, April 1952, 1950, 1948, 1944, and 1940 } 


Male Female 


| 
Major occupational group nage enn epee _—— — 


1952 | 1950 | 1948 | 1944 1952 | 1950 | 1948 | 1944 | 1940 
| 





Employed nonwhite | 8g 8. ; \ 6 | 11.4] 12.0 | 11.8] 12.9 | 13.8 

Professional, technical, and kindred | 

workers. - sea ‘ . 6] 26] 3 .§ 0} 5.2 
Managers, officials, and proprietors, | 

excluding farm ; 5 8 | 
Clerical, sales, and kindred workers- -- 
Craftsmen, foremen, and _ kindred 

workers y 3.9 : 
Operatives and kindred workers ee } .5 | 10, 
Private household workers. -...-....---- ‘ 51. 53. 
Service workers, except private house- 

hold 21.4 | 20.7 
Farmers and farm managers . 10. £ 9. 
Farm laborers and foremen_. 5. 19.8 | 15. 
Laborers, except farm and mine 26.9 | 21. 23. wn 

} | 


5. 
8. 8. 
52. 60. 


20.0 | 23. 
21.9 | 23. 
| 15.9 | 21. 
| 24.4 | 35. 


xne2B Bop pe 


or neo own = 00 cael 





1 The 1940 data are for Negroes only but are not significantly different from distribution for all nonwhites, 
Source: U.S. Bureau of the Census. 


NotTe.—The estimates for 1944-52 are subject to sampling variation which may be large in cases where 
the percentages are based on quantities which are small. 
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Placement experience of public employment offices, 1940, 1944, and 1951 


Table 20 reflects the placement experience of public employment 
offices in nonagricultural occupations in April 1951, 1944, and 1940, 
as reported by the Bureau of Employment Security.2, That Bureau 
stated, in presenting these data: 


Although nonwhite workers comprised only one-tenth of the civilian labor 
force, they accounted for 30 percent of all placements by public employment 
offices during the month of April 1951. A comparison with earlier years shows 
a decline from 21 percent of total placements in 1940 to 19 percent in 1944; 
followed by a rise to 28 percent in 1948. 

The growing acceptance of nonwhites by employers is illustrated by the ratio 
of placements of nonwhites to total placements in such industries as manuface 
turing, trade, and construction. Nonwhites accounted for only 9 percent of all 
placements in manufacturing establishments in April 1940, as compared to 13 
percent in April 1944, and 16 percent in April 1951. The advance in trade was 
more significant—from 9 percent of total placements in April 1940, to 21 percent 
in April 1944 and 24 percent in April 1951. Placements of nonwhites in con- 
struction moved up from 21 percent of the total in April 1940 to 23 percent in 
1944 and 30 percent of the total in April 1951. Coincident with the rise over 
1940 in the proportions of placements of nonwhites in manufacturing, trade, 
and construction, the proportion of placements of nonwhites in service industries 
increased substantially. Nonwhites accounted for about one-third of all job 
placements in service industries in April 1940, nearly one-half in April 1944, 
and slightly more than one-half of the total in April 1951. 


TasLe 20.—Nonagricultural placements, total and nonwhite, by major industry 
division, April 1951, 1944, and 1940 





April 1951 ! April 1944 


April 1940 


Nonwhite | Nonwhite Nonwhite 


Major industry pa yo ee —— ms 
division | Dar. | — 
| Per- | Pet | nota Per- ae | 
; Num-| cent | Sys. 
ber of ; 


tribu-| 
| total tion 


of | dis- 


| } \tribu- 
total | tion | 
| 


88, 855 145, 492) 29. 8) 100. 0 760, 671/141, 597) 8.6 100. 0 271, 266 56, 442 


634 
, 999 187 
, 823 8, 532 
3, 529) 3, 934 
5, 963! 1,380 


Forestry and fishing 575 98 , all 818 26 
Mining... 4 --| 2,984 163 5. -1) 10, 243 530 
Construction. _..._.. , 195 , 295 } 2.6! 50,845) 11, 589 
Manufacturing 37, 841 , 691 5. . 9 442, 712) 58, 605 
Transportation _.___. . 193 k 3.6) 57,194) 9,105 
Wholesale and retail | 

trade____. . 5, 107 736 h . 6 60,559 12, 508 
Finance, insurance, | | | 
and real estate , 884 , 028 . 9 .7| 4,532 684 
Service, total , 302; 73,769) 52.6, 50. 85,018) 41, 652 }, 311 36, 614 
Domestic 92,869) 59, 963 4. 6 . 41, 462) 30, 442 605 28, 376 
Government._______.. 2, 390 . 1) .6, 48,195) 6,709 883 736) 

Establishments (not | | } 

elsewhere _classi- | | | 
129 b : ' ° 544 26) 


(2) 


Cro wnwr 


8 
41. 
6. 


oOo Sane 


, 447) 4,517 


3,133) 469 


eveocon S&S #OF-wr 


NICH ONN 


ok 
rsh. 


3 


1 Excludes Connecticut, Colorado, Minnesota, New Mexico, Oregon, and Pennsylvania, 
1 Less than 0.05 percent. 


Source: Bureau of Employment Security. 


Duration of employment on current jobs 

The number of years he has worked on his current job is an im- 
portant factor in the employment status of a worker, with especially 
significant effects on seniority rights and related benefits based on 
length of service. 

The extent to which Negroes have this security based on length of 
service, as compared to white workers, is indicated by a sample survey 

?U. 8. Department of Labor, Bureau of Employment Security, The Status and Characteristics of Non- 
whites in the Labor Force as of April 1951, p. 12 (mimeograph). 
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made by the Bureau of the Census in January 1951. The study sought 
to ascertain the length of time the approximately 59 million persons 
employed in January 1951 had worked at their current jobs. For 
wage and salary w orkers, a job was defined in this survey as @ con- 
tinuous period of employment (except for vacations, strikes, short- 
term lay-offs, etc.) with a single employer, even though the person 
may have worked at several different occupations while working for 
that employer. 

Table 21 shows that Negro workers had been on their current jobs 
an average of 2.4 years, compared with an average of 3.5 years among 
white workers. 

Among men who live in urban areas, about one out of six of both 
Negro and white workers had obtained their current jobs between 
January 1940 and August 1945, a period stretching from the beginning 
of the defense program to the end of World War II. However, 20 
percent of urban white men and only 13 percent of urban Negroes 
had worked on their current jobs since before January 1940. Among 
farm men, the 28 percent of white men who had worked on their 
current jobs since before 1940 was almost double the comparable 
percentage among Negroes. Among Negro farm men about 38 
percent had obtained their current jobs within the last year, as com- 
pared to about 22 percent of the white farm men. 

Among urban and farm women, the data for both Negroes and 
whites reflect the intermittent character of the labor force participa- 
tion of women because of household and family responsibilities. 
However, the proportion of Negro women who have been on their 
current jobs since before August 1945 is appreciably lower than among 
white women. Negro women have been on their current jobs an 
average of 1.7 years, compared with an average of 2.3 years for white 
women. 


TABLE 21.—Duration of current jobs of employed workers, by color, sex, and farm- 
nonfarm residence, January 1951 


[Percent distribution] 



























































United States Farm Nonfarm 
| 
Date current job started | | N | N 

Non- | wri, | Non- | wh; von- , 

white | White | white White white White 
| 

Be OE. cc unndnninnapigpnennesusanannennvenanation 100.0 | 100.0; 100.0 100. 0 100.0 100.0 
January 1950 to January 1951_.........-...........|/ 35.8 28.3 40. 4 24.6 | 35.0 2.0 
September 1945 to December 1949_.... -_| 33.6 | 35. 2 24.5 | 29.4 35.1 36.1 
January 1940 to August 1945......_---- --| 15.6] 16.0] 20.1] 185] 14.9 15.6 
RIED TIDE: : < ccateniediieniedemieemneiomane .| 10.7 | 18.3 12.3 26. 1 10. 5 17.1 
Date not reported...-.....-..-- 4.3 21 2.8 1.5 4.5 2.2 
Median years on current job.... “ 2.4 3.57 1.9 4.7 2.5 3.3 
| 100.0 | 100.0 | 100.0 | 100.0| 100.0| 100.0 
32.9 25. 4 37.5 | 22.4 31.8 26.0 
32.1 34.9] 22.8] 29.1 34. 2 36.0 
17.7 | 16.3} 22.4] 18.9 16.6 15.7 
re 1940... -| 132] 24] 147] 22] 128 20.2 
Date not t reported_.........----- : .| 4,2 | 2.0 2.6 | 1.4 4.6 2.2 
Median years on current job __ 31] €0 2.8 61) 621 3.8 
eae 8 8 es ae ~ 100.0 | 100.0 | 100.0| 100.0| 100.0} 100.0 
January 1950 to January 1951...-........---------. 40.7 6| 521] 347| 309 35.6 
September 1945 to Decen SR 36, 2 35.8 30. 7 31. 36.7 36. 2 
January 1940 to August 1945...................... 12.0 15,8 10. 6 16. 6 12.2 15. 6 
a 6.5 10.7 2.5 16.3 6.9 10.2 
I i sce teeta 4.4 2.3 3.8 1.5 4.4 2.3 
Median years on current job...................... 7 2.3 1.0 2.8 1.7 2.3 








Note.—Figures do not necessarily add to totals because of rounding. 


Source: U. 8. Bureau of the Census. 
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Work-life expectancy 


A study of the length of working life for men shows that under 1940 
conditions, the average life expectancy for the nonwhite worker aged 
20 was about 8 years Yess than that for a white youth of the same age.* 
His working-life expectancy of 36.2 years was about 5% years less than 
for the white w orker—largely reflecting his poorer chances of surviving 
through the prime of his ‘working life. 

The differences between whites and nonwhites in both total life 
expectancy and work-life expectancy gradually narrowed after age 20. 
By age 60, the working-life expectancy of the surviving nonwhite 
workers actually exceeded that of white workers. These differences 
reflect the relatively low mortality rates among surviving nonwhites at 
advanced ages. ‘They also reflect, in comparison with whites, the 
predominantly rural composition and the lower rates of retirement 
from the labor force among rural nonwhites in the upper age groups. 

However, for urban nonwhites the chances of retirement from the 
labor force were substantially higher than for whites. This is due, 
in part, to the relatively higher rates of unemployment among non- 
whites and the resulting greater tendency to withdraw from the labor 
force. Other contributing factors are a higher incidence of disability 
and a much greater concentration of Negroes in unskilled and semi- 
skilled jobs in which age and physical disability are likely to be greater 
handicaps to continued employment. 


INCOME AND WAGES 


Income of families, 1945-50 


Table 22 presents the average money income of all Negro and 
white families for the years 1945-50. In 1950, Negro families had an 
average annual income of $1,869, 54 percent of the average income of 
$3,445 among white families. The differential seems particularly 
wide in view of the fact that a higher proportion of Negro family 
members are in the labor force. The data in the previous section on 
labor force and employment show that a higher proportion of Negro 
males under age 20 and women over age 24 are in the labor force than 
is the case among whites. An important factor in changes in average 
annual income of all Negroes between 1945 and 1950 has been their 
continuing shift into nonagricultural employment, as explained in 
preceding sections. 

In 1945, the last year of World War II, the average money income of 
all Negro families was almost 57 percent that of whites—a compara- 
tive level that has not again been reached in more recent years. 

There is a relatively smaller differential between Negroes and whites 
for urban as compared with rural families. In 1949 the average in- 
come of urban Negro families was almost 58 percent of the average 
among white families—a decline from 66 percent in 1945. The 
urban Negro family in 1949 had an average annual income of about 
$2,100, compared with an average of about $3,600 for white families. 
Between 1945 and 1949 the average income of white families had 
increased by over $500 while among Negro families it remained prac- 
tically unchanged. 


* Tables of Working Life, Length of Working Life for Men, U. 8. Department of Labor, Bureau of Labor 
Statistics, Bull. 1001, August 1950. 
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Among rural farm families the average money income of Negroes 
increased from $550 in 1945 to $691 in 1949 when it was about 40 
percent of the average for white families. This, however, represented 
a decline from the high postwar average of $1,026 in 1947, when it was 
almost 48 percent of the average among white families on farms. 
The money income of both Negro and white families living on farms 
remained low and increased relatively less than that of rural nonfarm 
and urban families in the years 1945-49. An important factor is the 











greater income ‘in kind” of farm families, and their relatively lower 
cost of living. 
TABLE 22. Median money incomg of families, by color and reside nce, 1945- 50 
| Nonwhite 
Year and residence | Total Nonwhite White as a percent 
of white 
et CS $1, 869 54.3 
1949—'T 4 1, 650 51.1 
Urbar 2, 084 57.6 
Rura 1 1, 24( 43.5 
Rural! fa 691 | 39.3 
1948— Total 1, 768 | 53.4 
Urban 2,172 58.8 
Rural nonfarm } 1, 592 | 52.5 
Rural farm 5 | 42 | 42.1 
1947—Tota | 1, 614 | 51.1 
Urban 1, 963 56.7 
Rura! nonfarm 1, 446 49.5 
Rural farm : 1, 026 47.6 
1946—Total ? spdaneoues , (3) (@ (*) 
Urban i. ; i 3, 123 | 1, 929 59. 4 
Rural nonfarm_-.....--- iiitemeeaikiate | 2, 547 | 1, 506 57.0 
RS CE cc ccicubicliseeneweente einai” (3) | @ (@) 
1945—T ota ss ascansy uitves iiatitteeilastien apa ehisiatiacaaioa a 2, 621 1, 538 56.6 
Se a : ee 2, 995 | 2, 052 66. 5 
| eee idacecinaanaaiante 2, 445 7 0 RD Bitewnnnas oem 
I a a ge lia aanstania ties 1, 410 | 559 | 34.9 
! Urban-rura! data not available for 1950 
2 Data for total and rural! farm not available for 1946. 
1 Not available 


‘ Median not shown where there are fewer than 100 cases in the sample reporting on income 


Source: U. 8S. Bureau of the Census 


Wage and salary income, 1939 and 1947-50 

Table 23 shows the average annual income of Negro and white wage 
and salary workers in recent years and in 1939. In 1950 the Negro 
wage and salary worker earned an average of about $1,300, or 52 
percent of the average for white workers. Since 1939 the average for 
Negro workers has increased relatively more than for whites. In 1939 
the average income for Negro wage and salary workers was about 
$400—less than 40 percent of the average for white wage earners. 
Annual wage credits under OASI program, 1948 

Analysis of data available from the records of the Bureau of Old-Age 
and Survivors Insurance, on workers covered by the provisions of the 
Social Security Act which it administers, substantiates the fact that 
the w ages of Negroes are generally below those of white men and 
women.’ 


4 See Handbook of Old-Age and Survivors Insurance Statistics, issued annually by the Bureau of Old-Age 
and Survivors Insurance, Social Security Administration, Federal Security Agency. 
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TaBLE 23.—Median wage and salary income of persons with wage and salary 
income, by color, 1989 and 1947-50 








Nonwhite 
Year Total | Nonwhite White as a percent 
| of white 

plan citede en teilbicati Jab tin ciad amenities $2, 133 $1,205} $2,481 52,2 
a 2, 016 1, 064 | 2, 350 45.3 
Ebiciehinhctna eaten aer toed 2,017 | 1, 210 | 2, 323 52.1 
babnbbsndbswstetechoniinnns 1, 865 | 863 | 1, 980 43.6 

877 | 364 | 956 38.1 





Source: U. 8, Bureau of the Census, 


Table 24 presents an example of pertinent data for 1948, the last 
year for which these data are currently available. It shows the wage 
credits of Negro and white men and women who were employed in all 
quarters of 1948. (Those who received $3,000 in taxable wages before 
the year was up are included, whether or not they worked all quarters 
of the year.) Agricultural and domestic workers were among the 
groups not “covered” in 1948 by governing legislation. Therefore, 
workers in these relatively low-paid occupations are not included in 
these data. 

Among white men, 52 percent had wage credits of $3,000, the annual 
creditable maximum, compared with only 15 percent of Negro men. 
Almost 45 percent of Negro men had wage credits of less than $1,800, 
compared with only 15 percent of white men. 

The annual wage credits of both Negro and white women are signifi- 
cantly lower than those of men. However, 81 percent of Negro 
women had wage credits of less than $1,800, compared with almost 
51 percent of white women. Only 5 percent of the Negro women had 
wage credits of $2,400-$3,000, compared with 20 percent of white 
women. 

Among other things, these data indicate the comparatively lower 
level of benefits available for Negro workers when they die or retire 
and their relatively greater diffic ulty in acquiring adequate protection 
against the hazards of old-age under social insurance programs. 
They indicate the economic reasons which can contribute to a higher 
incidence of indigency among Negroes than among whites, as well as 
to a generally lower standard of living. 


TasBie 24.—Percent distribution of Negro and white workers with 4 quarters of 
employment in 1948, by amount of annual wage credits, by sex 











Sex and amount 0: wage i = ; || Sex and amount of wage —_ Thi 
cretiee | Negro White | eredite | Negro | White! 
| 
“ rtm niehees 
Weta) MONG ssn cadnnctens | 100. 0 | 100. 0 | Total female............ 100. ( | 100. 0 
OR 00 SIN ok caicsdctaccdsiwtan 5.2 | 1.7 || $1 to $590__..... 5.8 
PN BO AEsne no heen etennumeett | 15. 2 4.5 $600 to $1,199 16.7 
FF, ee 23. 1 8.5 $1,200 to $1,799 28.7 
© BED GREE DOR. «5 cvintwonneiet: | 23.5 14.0 Se Sn OE I n.: catnitdinnadih 13.8 28.3 
$2,400 to $2,900... .cccccccccee | 18. 2 19.1 || $2,400 to $2,909................ 4.1 13. 6 
CRIN. oascks« hcetnatmincn 14.8 52.2 1.2 6.9 





| 93,000... .crccccsccccescocecese 


1 [Includes al! persons of races other than Negro. 


Source. Federal Security Agency. Cocia!l Security Administration, Bureau of Old-Age and Survivors 
Insurance 
Nore.— Based on 1-percent sample of account numbers issued under the old-age and survivors :nsurance 


prog:am 





128 


ANTIDISCRIMINATION IN EMPLOYMENT 





Senator Humpnrey. I would like to conclude with just 1 or 2 words. 

As we were discussing here just a moment ago, the subject matter 
before this committee is not new. Its sponsorship has been bipartisan 
and continues to be. Those who support Federal equality of oppor- 
tunity in employment legislation come from all parts of our country. 
Those of us who have been interested in this legislation have made 
every effort to recognize any valid argument against other proposals 
that we have had in the past. A large number of bills have been 
before subcommittees of the Labor and Public Welfare Committee, 
and in each and every instance we have learned something from the 
hearings and the testimony. As a result, the proposal which is now 
before this committee comes about in a perfected form. 

I would like to set at rest some of the unfounded fears that have 
heen raised about the Equality of Opportunity in Employment. Act. 
It does not interfere with States rights. If a State is willing to act, 
the State can have jurisdiction. It does not supersede local govern- 
ment powers. If the local government is willing to act, it, too, can 
have jurisdiction. It does not stick the strong arm of the Federal 
Government in every bakery and every gar: ge and every drug store 
and every filling station and every hairdresser’s parlor. It is limited 
to employers of 50 or more that are involved in interstate or foreign 
commerce, or whose operations directly affect such. The vast number 
of proprietors or employers will not be affected directly by this legis- 
lation, except by precept and example. But where you come into the 
large factory and where you come into the large mercantile establish- 
ment that employs 50 or more, standards of fair play are established. 

That is what happens here. The entire weight of the measure that 
is before this committee, as I said before, bears down upon common- 
sense, fair play, education in the community, conciliation, conference 
around the discussion table, mediation. Every conceivable tool that 
modern mankind can use in the field of human relations is provided, 
and then the procedures of enforcement are added. 

This is not compulsory. I think a lot of people have tried to use 
the word “compulsion” as a word to drive people away from a logical 
and objective consideration of this proposed legislation. 

Senator Ives. Senator, I have already suggested when Congressman 
Powell was speaking that we drop the use of the word “compulsion” 
or “compulsory” in connection with this legislation, and substitute the 
word “enforcement.” 

Senator Humpurey. Correct. 

Senator Ives. I notice you used “enforcement” all the way through. 

Senator Humpnrey. The words “compulsion” and ‘ ‘compulsory” 
have negative connotations to them, plus the fact that the whole bur- 
den of the procedures of this legislation rests upon working together, 
rests upon fair play and, as I said, education. 

When you finally run out on that, then you have enforceable pro- 
cedures, and even there the administrative tribunal does not have the 
final word. Any party to the litigation or any party to the dispute 
is entitled to review by court. We have made sure, for example, that 
even the personnel of the Commission shall have broad geographical 
representation. We have made sure that the people that are involved 
in the enforcement and education and conciliation procedures under 
the bill come from the areas in which the problems are to be found. 
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Finally, let me say that employment discrimination is not a sectional 
problem. If we can ever get this bill out of the area of provincialism 
and parochialism, I think we will have made a great accomplishment. 
There is employment discrimination in every part of this country. 
It is not confined to south of the Mason-Dixon line, nor is it confined 
to the other side of the Mississippi. It is every place. 

The truth is that we need every available worker. We have already 
gone through what we might call a very serious manpower shortage 
within the last 10 years 2 times, in World War II and in the postwar 
period. It seems to me of the utmost importance that we have the 
most qualified labor force in America, just as we have the most modern 
management and the most modern capital tools. I think it is just a 
sheer waste of talent, a waste of money, a waste of our economic 
strength, to permit this discrimination in employment to go on un- 
checked. 

I would be the last one to say that the passage of such an act will 
correct all of our abuses overnight. It will not. It will, however, 
provide a standard around which fair and decent people can rally. 
It will provide some procedure of enforcement that will be moderate 
and yet I think will provide a remedy where there is an aggrieved 
party. 

With that I commend this committee and its chairman for going 
ahead on this work, and I want to say, as I have said a number of 
times, that the sponsorship of the bill is tremendously important. 
Every one of us who are cosponsors of this bill feel proud of it, but 
the sponsorship is not half as important as the passage, and I know 
this committee is going to report out this measure. When it gets to 
the Senate floor I want to assure my colleagues here that everything 
humanly possible will be done by me as an individual Member of the 
Senate to secure and obtain its being placed on the calendar for 
consideration. 

If this bill is passed, it will be a milestone and it will be an enduring 
tribute to the statesmanship of the administration and the Congress. 

Senator Ives. Any questions? Senator Griswold? 

Senator Griswo.p. Sesaue Humphrey, I enjoyed your description 
of the bill and what I consider also to be its very good features enlist- 
ing the cooperation of local bodies, local governing authorities, cities 
and States, who desire to cooperate and work in the same field, all 
in order to develop a greater feeling of fair play among all our 
citizens. 

It is interesting to me as one with a background in local govern- 
ment—and I believe also your background was in local government 
before you came to the Senate—to find so many opposed to develop- 
ing that same line of thinking in connection with the administration 
of what we now call the Taft-Hartley Act. We have had many wit- 
nesses here who want to keep all the authority in the Federal Gov- 
ernment and to give just as Vittle as possible to the States and local 
agencies in developing better industrial relations. 

After all, it seems to me that the purpose of this bill is to develop 
proper social relationships in this country, as the purpose of any kind, 
whatever the form may be, of an industrial relations act should be 
the development of better industrial relations, really better relations 
between management and labor. That is the purpose of any bill, 
whether it is the Wagner Act or the Taft-Hartley Act or any other. 
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There has been seemingly a psychology developed opposed to really 
wanting the States and local units of government to operate very much 
or at least even to cooperate in this fie Id. I think this bill has better 
provisions than the Taft-Hartley Act in that particular field. I make 
this more as a comment than a question. 

Senator Humpurey. I can well understand the meaning of your 
comment and the sincerity with which it is given. I realize that there 
is strong feeling about Federal administration of the National Labor 
Relatons Act. But I think it would be unfair to say that it is ex- 
clusively Federal. There is a large amount of labor-management re- 
lationships under statute which are still handled by the State concilia- 
tion services, the State boards, and State departments of labor. 

Furthermore, our bill establishes national standards. ‘The Taft- 
Hartley Act provisions we oppose allow State standards to be superior 
over national standards. 

I want to say, it seems to me that in the proposal that is before us, 
S. 692, it is very important that we have State and local experience 
and that we learn with this program, because it is a forward advance. 
It is not exactly new, because we did have fair employment practices 
activities during World War II on a Federal basis. but even that was 
a pioneering step. 

What we really have before us here is not necessarily the final word, 
but it is an effort made to get a beginning and to learn. It relies a 
great deal upon local partic ipation, private groups, State participa- 
tion, and Federal participation. if is, I think. as neat and as com- 
fortable and as fair a blending of the responsibilities for the observa- 
tion of fair standards of law and morality on the part of local and 
State government as you can get. 

It seems to make a lot of sense to me, not just because I am cosponsor, 
but I have talked about this measure, as Senator Ives has, before 
dozens of groups all over the country, and the strange thing is that 
most. people that you talk to about it have a different idea about it 
entirely than is in the measure. When you speak to the opponent of 
equality of opportunity, he thinks that the Federal Government is 
going to be policing every plant and is going to be marching in usurp- 
ing the powers of State and local governments, when in fact that is not 
prov ided for in the proposed legislation at all. 

Senator Ives. Senator Lehman / 

Senator Leuman. Is there not this difference, too, with regard to 
the question raised by Senator Griswold: that this bill of course gives 
the Commission the power to turn over the administration to the State 
and local boards, but it does not give those State and local boards the 
power really to change the intent of the law. Under the proposal 
that we are now considering for amendment to the Taft-Hartley Act, 
if the separation between State and Federal jurisdiction was adopted 
under the guise of power to safeguard the health and safety of the 
citizens of the State, we would be giving the States really the almost 
complete power to nullify or to change radically the principles set 
forth in the Taft-Hartley Act. 

Senator Humpurey. That would be my view, Senator. As you 
have pointed out, while there is local and State enforcement, the legis- 
lative standards are set in the act, and those cannot be nullified. nor 
can they be set aside, even by local or State enforcement. 
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I would like to say a further word in reference to that. Many times 
sincere Members of Congress and citizens outside of Congress have 
said that this was a field in which legislation would not be effective, 
could not be effective, and that no legislation ought to be attempted. 
The same arguments were raised against child-labor laws, wage and- 
hour laws, against the Wagner Act, and protective legislation for 
women. 

Every time the Federal Government has felt the need to legislate 
in an area such as child labor, even in the area of the Securities and 
Exchange Commission in the stock market area, or even in the field of 
rate-fixing such as in the ICC, some of the same arguments have been 
raised. But we have learned a great deal about the validity of those 
arguments and have found most of them to be somewhat unfounded. 

I also would point out to those who are critics of the proposal before 
this committee that the enforcement machinery and the penalties pro- 
vided in this act are much less than they are in practically all other 
Federal legislation. 

I have a note here, for example, that the antitrust laws provide treble 
damage suits and the dissolution or the divorcement of enterprises; 
that the Taft-Hartley Act provides for many types of injunctions ; 
that the ICC has rate-fixing authority and power to exercise minute 
and detailed control of railroad management; and that the SEC can 
prohibit the offering of securities to the public. 

Just compare those methods with this bill’s procedure for a full hear- 
ing which may result in a cease and desist order which is not self- 
enforcing. A court of appeals alone can make the order mandatory. 

I think that there is not a statute that I can think of or that I believe 
the committee can think of offhand that provides for a more orderly 
process of enforcement and a fairer process of enforcement than the 
proposal before this ¢ cauaniate, because it does not have a self-enfore- 
ing administrative order. The enforcement must rely upon a judicial 
proceeding. 

As far as I am concerned, if we would place a little more reliance on 
our judicial proceedings these days and less on some of the other pro- 
ceedings Which are being conducted, we would have a little more equity 
and fair pl: Ly in this country. 

Senator Leaman. Will the Senator yield for one other question? I 
am very glad indeed that you brought up this very subject, because 
I think you will recall that in the past the opponents of this legislation, 
very unfairly and without any foundation whatsoever, have been at 
particular pains to refer to this legislation as the “jail sentence” bill. 

Senator Humpurey. This is no jail-sentence bill. 

Senator Lenman. They have given the impression that the Com- 
mission on its own initiative can clap anybody into jail and impose 
any sentences they want on the person who is charged with unlawful 
or unfair labor practices. Certainly there is nothing in this bill that 
would indicate to the slightest degree that that is so, and yet these 
people have made great headway and a tremendous amount of noise in 
characterizing legislation of this kind as jail-sentence legislation. 

Senator Humrurey. There is no more jail sentence to this bill than 
there is to public education laws. For example, we have compulsory 
education laws or enforceable education laws throughout our States. 
We ask the child to go to school. It is the responsibility of the parent 
or the custodian of the child to see that the child goes to school. 
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Senator Griswoip. I want to point out there are times when we are 
opposed to that, Senator. Do you remember when you were opposed 
to that type of legislation ? 

Senator Humpnrey. Yes; I can remember when I was opposed to 
it, but I remember the vigor with which my parents held their views. 
The only time that there could be any jail sentence involved is if those 
who were responsible for the child flaunted the rule of the court, and 
that is true of any situation in the United States. If any American 
citizen holds a court in contempt, he faces the possibility of jail. 

Senator Ives. Senator Upton? 

Senator Urpron. No questions. 

Senator Ives. Senator Douglas? 

Senator Doveias. The weapons of enforcement under this bill would 
be approximately the same as under the National Labor Relations 
Board, but with prior emphasis on mediation and conciliation. 

Senator Humpnrey. Correct. The weapons of enforcement are a 
cease-and-desist order after hearing, and I have pointed out where the 
burden of proof rests, and the right of the complainant and the re- 
spondent to have full hearing, due process of law, and finally to appeal 
toa court of appeals. The order of the Commission is not self-enforce- 
able. The order of the Commission is enforceable by a court of 
appeals, 

Senator Ives. Thank you very much, Senator Humphrey. 

Congressman Roosevelt, I am going to ask you a very severe thing, 
but in order to be fair to everybody it must be done. We have five 
more witnesses and only an hour and three-quarters in which to hear 
them. I suggest, and I will make it applicable to me first, that while 
the witness is testifying in his initial remarks there be no questions 
raised; and further, I am going to stop you people at the end of 15 
minutes, with the understanding that you can have inserted in the 
record completely the remarks you have not covered by that time. 

You may be questioned by the committee, but I will ask the commit- 
tee to hold their questions to a minimum so everybody can be heard. 

Congressman Roosevelt 4 


STATEMENT OF HON. FRANKLIN D. ROOSEVELT, JR., A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF NEW YORK 


Representative Roosrverr. Thank you very much, Senator and 
members of the committee, for this opportunity to present my state- 
ment on behalf of S. 692 and H. R. 2576. 

In approaching the problem of discrimination in employment there 
is a strong tendency to think in terms of “white and nonwhite,” or 
“minority and majority.” This method of pigeonholing, while con- 
venient, is hardly an accurate index to the realities. 

The United States has no ascertainable ethnic majority. Each 
American has at one time or another been required to accept identity 

with some racial, religious, or national group, and thereby acquired 
minority status. Rare, indeed, is the individual who has ese aped in- 
timate contact with this problem of job discrimination, although most 
of us have fortunately never been the object of organized and wide- 
spread discriminatory practices. Nevertheless, this is an issue in 
which each of us has a personal stake. 
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Discrimination is not a regional or sectional problem. To label it 
as such is a gross misrepresentation of fact. Discrimination is a virus 
which has never been isolated to a restricted geographical area. 

Over the years, a national policy against discriminatory practices 
has evolved. This evolution, following closely the lines of our eco- 
nomic, social, and political maturation, is largely attributable to 
executive and judicial action. The Congress has moved with much 
greater reluctance, and, instead of providing national leadership, has 
fallen far behind. It is this legislative lag which this Federal equal- 
ity of opportunity in employment bill would seek to remedy. 


PROVISIONS OF THE BILL 


The bill which you are considering, S. 692, and which I have spon- 
sored in the House, H. R. 2576, recognizes the right to employment 
without discrimination because of race, religion, color, national origin, 
or ancestry, to be a right of all of the people of the United States. It 
seeks to protect this right by prohibiting such discr imination in com- 
pensat ion, terms, ¢ ‘onditions, or priv ileges of employ ment. 


COMMISSION 


The bill establishes a seven-member “Equality of Opportunity in 
Employment Commission.” Commissioners are to be appointed by 
the President by and with the consent of the Senate. 

The Commission is granted exclusive jurisdiction over unlawful 
ane nt practices with the following exceptions : 

Where State or local agencies have effective power to eliminate 
disc riminatory practices, the Commission may cede its jurisdiction to 
such State or local agency. 

Collective bargaining agreements between unions and employers 
which prohibit discrimination shall continue to be enforceable in 
accordance with applicable law. 

Commission proceedings will be subject to the protection of the 
Administrative Procedures Act. Provision is made for judicial re- 
view of Commission rulings by the appropriate court of appeals and 
a 1-year statute of limitations is prescribed. 


APPLICABILITY 


This enactment would be limited to— 

1. Employers with 50 or more employees who are in interstate 
or foreign commerce or whose operations affect such commerce. 

2. Labor organizations with 50 or more members; and 

3. Employ ment agencies. 

States, municipalities and their political subdivisions, as well as 
religious, charitable, fraternal, social and educational nonprofit asso- 
ciations, are excluded. A further exemption is provided for the em- 
ployer of aliens outside the United States, its Territories and pos- 
sessions. 

The Federal Government, as an employer, is covered by the bill. 
However, in order to avoid duplication of existent administrative 
regulations and Executive orders prohibiting discrimination in em- 
ployment, the Federal employee is required to exhaust his administra- 
tive remedies before seeking relief under the act 
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ENFORCEMENT 


It is not the purpose of this bill to provide criminal or punitive 
sanctions. Full recognition is given to the advantages to i derived 
from voluntary compliance and cooperation. It places primary em- 
phasis on conference, conciliation, education, and mediation. In ac- 
cordance with this emphasis, provision is made for appointment of 
citizens’ advisory councils at the local, State, and regional levels. 
This, coupled with the provision for ceding authority to State and 
local agencies, gives opportunity for maximum participation by local 
citizens as me as State and local governments. 

The orders of the Commission are subject to judicial review and 
may be enforced only if approved by the court. 

The bill applies only to the larger private employer who is en- 
gaged in interstate or foreign commerce: it is clearly intended to 
apply principally to those who most seriously affect the national in- 
terest, while at the same time covering the greatest possible number 
of employees. 

Contrary to some critics of this legislation, it does not tell an em- 
ployer whom he shall hire, it does not require him to discharge any 
employee, and it does not in any way limit the employer’ s right to 
evaluate ob cdl considerations of qualification or experience. 


NATIONAL POLICY AGAINST DISCRIMINATION 


Through the years there has developed a national policy against 
discrimination in employment. It has evolved at the Federal level 
chiefly through the efforts of the executive and the judicial branches 
of the Government. The Congress has been reluctant to contribute 
to this development. Consequently, the legislative enunciation of a 
basic national policy implementing our Federal Constitution has had 
to rely upon a wide variety of State statutes enacted in approximately 
one-third of the 48 States. 


JUDICIAL ACTION 


The judiciary can be credited with the earliest clarification of our 
established Federal policy v with respect to employme nt discrimination. 
Scattered court decisions have established the principle that a State 
may not, through legislation or administrative action, exclude from 
employment, limit the scope of employment, unreasonably regulate 
the pursuit of a trade, or discriminate in salary rates or training 
facilities on the basis of race, color, or nation: lity. 

As early as 1886 the Supreme Court of the United States struck 
down a San Francisco ordinance regul: ating the operation of public 
laundries in that city because the statute provided for unjust and 
arbitrary discrimination against Chinese laundrymen (Vick Wo. 
Hopkins, 118 U.S.356). 

‘’ 1915 an Arizona statute met with similar fate. The statute 
provided that no employer of more than five workers might employ— 


less than 8O percent qualified electors or native-born citizens of the United 
States, 
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The Court defined the right to work for a living as— 


the very essence of personal freedom and opportunity that it was the purpose 
of the amendment (14) to secure. 


The influence of these decisions was seen in a 1927 decision by the 
Georgia Supreme Court. Here the court sust: lined an injunction 
against an Atlanta ordinance providing that no Negro barbers should 
serve “white women, white girls, or children under 14 years old,” 
pointing out that: 

The right to carry on a lawful business is here denied to one class of citizens 
of the State, and denial is based upon a distinction which is not permissible 
under the Constitution to make, It is the distinction that is based upon the 
color of that class of citizens to whom is denied the right, in part, to carry on 


their business and to earn a livelihood (Charis y. the City of Atlanta, 164 Ga. 


joo, 139 SE 559) 


The Supreme Court has indicated that action by the Federal Govy- 
erlment to prevent racial discrimination is at least as valid as action 
to prevent discrimination on grounds of union affihation where such 
action is within the acknowledged realm of Federal jurisdiction (New 
Negro Alliance v. Sanitary Grocery Co. 303 U.S. 5d2 (1938); Nteele 
v. Louisville and Nashville R. R. Co., 23 32 U.S. 192 (1944) ; ; Zunstall v. 
Brotherhood of Locomoti ¢ Tire men and Engine men, 323 U . S 210 
(1944); Brotherhood of Railway Trainmen Vv. Howard, 343 U. 3 768 
(1952) ). 

The power of the Congress to regulate employment relations affect- 
ing interstate commerce has been well established by judicial decision 
and the Court has unequivocally identified “a on policy against 
discrimination” (United States v. Darby, 312 U.S. 100 (1941) ; Bob-Lo 
Excursion Co. v. Michigan, 333 U.S. 28 ( 1948) ) Ds 


EXECUTIVE ACTION 


The first majo move against —* rimins ition by the executive branch 
was the issuance on pg 25, 1941, of Executive Order No. 8802, pro- 
hibiting discrimination based on race, religion, color, or national 
origin in the employment of workers by plants holding Government 
defense contracts. The order directed that a nondiserimination clause 
be included in all such contracts, and a Fair Employment Practices 
Commission was established to consider violatioiuis. Executive Order 
9346 sul sequent ly extended this clause to all Government contracts. 

This nondiscrimination policy was extended during the postwar 
period. Executive Order 9980 in 1948 barred discrimination by Fed- 
eral agencies based upon race, religion, or national origin. The order 
created the Fair Employment Board in the Civil Service Commission. 

Equality of treatment and opportunity for pages Ty of the Armed 
Forces was required by Executive Order 9981 in 1948, and the Presi- 
dent’s Committee on Equality of Treatment eae Opportunity in the 
Armed Services was established to effectuate the order. Executive 
Order 10308, issued December 3, 1951, established the Committee on 
Government Contract Compliance for the purpose of studying means 
of obtaining compliance with the nondiscrimination clause. 

On August 3, 1953, by the issuance of Executive Order 10479, the 
order establishing the Government Contract Compliance Committee 
was rescinded and a new committee established with the dluty to secure 
adherence to the nondiscrimination clauses in Government contracts. 
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STATE LEGISLATIVE ACTION 


Numerous fair employment bills were before the State legislatures 
in 1941 and 1943. State laws prohibiting discrimination in civil 
service and government employment date back to the early 1900's, and 
as many as 25 State constitutions contained prohibitions against dis- 
crimination in public employment prior to 1945. That Federal action 
can be an incentive to more vigorous State action is demonstrated by 
the fact that many additional State statutes specifically prohibiting 
employment discrimination became a reality within 1 year after the 
demise of the original Fair Employment Practices Commission. In 
the year 1945, four such statutes were enacted and currently 12 States, 
at least 30 municipalities, and the Territory of Alaska, have prohibited, 
In some manner, discriminatory employment practices. 

As of the end of last year, these State fair-employment commissions 
had investigated over 5,000 complaints, of which 70 percent involved 
race, 16 percent religion, 8 percent national origin, and 6 percent 
miscellaneous causes. So effective has been the educational work of 
these commissions, and so generally favorable the employer and public 
reaction, had only five public hearings have been held to force em- 
ployer compliance and limited court action has been resorted to only 
four times. The Supreme Court has upheld the constitutionality of 
fair employment as a valid exerc ise of the police power of the State. 
Railway Mail Association v. Corsi (326 U. ¢ SS). 


NEED FOR FEDERAL LEGISLATION 


In spite of the valiant efforts of these States and municipalities, a 
broad sector of our human resources is without the guarantee of 
equality of employment opportunity. More than half the Nation’s 
population resides in areas where discrimination in employment ts 
not outlawed by statute. 

This, coupled with expansion of defense industries, makes Federal 
responsibility even greater. 

Charges of discriminatory patterns now in force at Lockheed’s 
plant at Marietta, Ga., at the Atomic Energy Commission plants at 
Oak Ridge, Tenn., Paducah, Savannah River, and the tric ity area of 
Washington, have been presented to the President. by representatives 
of the National Urban League and the National Association for the 
Advancement of Colored People. 

The United States Employment Service and its affiliates, operating 
530 offices, in 1953 made more than 5 million job referrals—both agri- 
cultural and nonagricultural—and serviced nearly 10 million unem- 
ployment compensation claims in South Atlantic and South Central 
States—that is, “continued claims,” the week rather than the individ- 
ual being the unit. 

Thus we see how important is Federal activity in areas where, in 
addition to the fact that there is legal employment discrimination 
against minor ities, minor ity applicants are required in many instances 
to go to the back door in order to receive information about dis- 
criminatory job opportunities. The Federal agency, due to the ab- 
sence of Federal legislaion, tends to become a party to the perpetra- 
tion of discriminatory practices. Under our extensive scheme of 
Federal-State cooperation with deference to local law in the absence 
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of contrary Federal legislation, this is only a single example of how 
national policy is frustrated by the absence of congressional enact- 
ment, and how Federal agencies tend to become confused by the 
failure of expression by all ‘three coordinate branches of Government. 

We do not intend to infer that the problem is entirely sectional. 
In my own State, the New York State Commission Against Dis- 
crimination processed 264 verified complaints during 1952. The prob- 
lem is national in scope and impact, and the policy against the prac- 
tice is national because it affects our national integrity and economy. 
But it is impossible, even for a Federal agency, to effectuate national 
policy in the absence of Federal law. 


LACK OF UNIFORMITY 


While one-third of the States have acted, there is no uniform State 
law respecting discrimination in employment. Federal statutes and 
uniform State statutes have attested to the desirability of the uniform 
regulation of commercial transactions. Can anyone support a judg- 
ment that employment practices are less significant in our value sys- 
tem? Also, there is need for a model statute to which the States may 
look when the desirability of State legislation has been ascertained. 
On its maiden voyage into a given regulatory area, a State would find 
much greater ease in soliciting the counsel and guidance from a 
national source, agency, or commission. 

There is presently a wide variance between State laws seeking to 
eliminate employment discrimination. The Indiana and Wisconsin 
laws contain no enforcement provisions and Colorado makes its law 
compulsory only with respect to public employment. The legislators 
of Kansas and Nebraska have created commissions only to study the 
problem. Twenty-eight States have legislated against religious bias, 
but only 9 have included race or color. Fourteen States bar discrim- 
ination on religious grounds in the employment of public-school 
teachers, but only two of these prohibit racial discrimination. Dela- 
ware, Mi aryland, Missouri, and West Virginia expressly forbid dis- 
crimination in the salaries of Negro and white teachers. Colorado, 
Florida, and New York prohibit the denial of a license to practice law 
by reason of race or color. Five States have special statutes, aside 
from fair employment legislation, forbidding labor unions to discrim- 
inate in matters of employment because of race or color. 

Of the municipal ordinances, four—Cincinnati, Richmond, Sioux 
City, and Phoenix—apply only to the city, its officers and agents. 
The one in Denver applies to the city and county. The New York 
ordinance includes contractors and employment agencies. The City 
ordinance applies to persons granted licenses or franchises by the 
city. At least 20 such ordinances apply to private employers. 

The Minneapolis law applies to employers of two or more people. 
In 5 of the 14 Ohio cities which have ordinances—Ohio has no State 
law—only employers of 10 or more persons are covered, while the 
other ordinances apply to employers of 1 or more. Thus, an em- 
ployer with establishments in several cities within the States is not 
subject to uniform regulation. 

The provision of this bill which permits the cession of authority 
to State governments upon conformity to certain minimal standard 
would provide guidance in achieving a convenient degree of uniformity 

















138 ANTIDISCRIMINATION IN EMPLOYMENT 


and at the same time do no violence to the principle of maximum par- 
ticipation by State and local authorities. 

Action of the executive branch is restricted to areas of Federal 
ownership, control or activity, and the judiciary must confine itself to 
those instances which come to its attention after surviving the hazards 
of financial hats ty and conip lex legal procedure, 

The Congress has the broadest power and consequently the great- 
est responsibility to enunciate national policy. 

Legislative efforts in support of the national policy against dis- 
crimination in employment have been much narrower and much less 
consistent than those of the other branches of gvovernment. 

While nondiscrimin ition provisions have been written into several 
statutes and appropriation acts, a comprehensive enactment of the 
otrhnerw ise ( ‘le: rly de fin nation: al policy hi is not be en vet achieved. 
Various appropriation acts for the Federal Security Agency and the 
National Youth Administration, and the Selective Service Classifica- 
tion Act of 1940 (54 Stat. 1214). are notable examples of the congres- 
sional enactments to which we have attached nondiscrimination 
provisions. 

For the past decade, bills designed to eliminate Job discrimination 
by employe rs In interstate and foreign commerce and by labor unions 
have constituted unfinished business of the Congress. The vear 1951 
was the only vear in the last 10 in which this issue was not considered 
and in one way or another acted upon in either House. Does this 
“legislative lag” indie: a collective impotence, or does it Imply a 
basic value 1 te se / 

Arguments based on the employer’s unqualified right to hire and 
lire according to his own absolute judgment and pre judices have no 
legal merit in view of the accepted principle of reasonable regulation 
in the public interest embodied in such statutes as the National Labor 
Relations Act. 

Arguments that edueation rather than legislation is the solution 
presuppose that education and legislation cannot be complementary— 
that legislation cannot be educational. The legislation now under 
the consideration of your committee emphasizes this possibility by 
making maximum use of educational processes and by prescribing 
efforts at conciliation and persuasion. 

Successful operation of existing State laws is further repudiation 
of the argument that legislation and education are mutually exclusive. 

If the moral, legal, and theoretical arguments against the desir- 
ability of job discrimination do not suflice, let us examine its practical 


economic consequences, 
DISCRIMINATION IN EMPLOYMENT IS ECONOMICALLY UNSOUND 


No one will challenge the fact that discrimination in employment 
opportunity because of race, color, religion, national origin, or 
ancestry is morally indefensible. Less widely realized, however, is 
the fact that such discrimination is an economic extravagance; that 
it constitutes a squandering of manpower resources and depresses 
the national income. The economic cost of discrimination may simply 
be measured by the financial demands it creates on publicly supported 
programs designed to help meet the needs of low-income or unem- 
ployed families and by its negative effect upon the national economy. 
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The oft-repeated estimate made by Se cretary of Health, Education, 
and Welfare, Oveta Culp Hobby, that racial prejudice is costing the 
Government $15 to $30 billion per year is not uncorroborated. figures 
provided by the Southern Regional Council indicate that an additional 
$5,117,770,000 would have flowed into our economy in 1949 had the 
Negro median income during that year been as high as the median 
income of whites; that in the South alone over $3 billion in additional 
purchasing power would have resulted, 

Taking into account (1) loss of purchasing power resulting from 
low wages, (2) possible contribution of affected groups to vocations 
where there are acute manpower shortages, (3) cost of crime and 
delinquency, and (4) the high cost of maintaining that inevitable 
concomitant of discrimination—segregation—Elmer Roper, pub lie- 
opinion analyst, estimates that discrimination against minorities cost 
American business $30 billion each year—nearly one-half the proposed 
national budget for the next fiscal year. This loss of national income 
is accompanied by a loss of approximately $3,300,000,000 in projected 
tax revenue for the Government. 

Low-income families are able to contribute little to the economic 
life of society. Their purchases, of necessity, are minimal: their 
financial investments nil. Increased income would mean increased 
consumption of goods and services. Aside from these immediate lim 
itations, low-income families share a common background of limita- 
tions on ability to increase earning power. Lack of education means 
starting at the lowest paying or least regular jobs. Inadequate diet, 
overcrowded housing conditions, and health problems impair alert- 
hess or attentiveness at work. Special skills, dependability, and so 
forth—those qualities upon which job promotion and |} \igher salaries 
are based—de ‘velop with great difficulty in the environment of the low- 
income family. When upon all these limitations the barriers of race, 
religion, or ancestry are superimposed, we deal an inexcusably serious 
blow to the economic, social, and spiritual welfare of the Nation. 

During this period of emphasis on scrupulous attention to the na- 
tional budget, we would do well to meena this leak through whieh 
a significant portion of potential income trickles. 


DISCRIMINATION IN EMPLOYMENT SERIOUSLY AFFECTS FOREIGN RELATIONS 


Thoughtful observers of the international scene have pointed out 
that the failure to correct injustice at home can and does reflect in 
a failure to win friends abroad. Chester Bowles, former Ampbassa- 
dor to India, reports this comment of a Pakistani businessman: 

Do you know the number one obstacle to Asian friendship for America? 

It’s racial discrimination against your own colored citizens. If you want 
to win our respect and to encourage democracy in our part of the world, you 
must make dramatic progress in the next few years in establishing full equality 
for American Negroes. Not only will we Asians admire you for what you 
accomplish, but your own success will give us new faith that the reforms which 
ure so urgently needed in Asia can be achieved through democratic means. 

In an article published by the Washington Post for the avowed 
purpose of “letting us see ourselves as others see us,’ Dr. Syed 
Mahmud, member of the Indian Parliament, charged Americans with 
inability to understand the Asian and African revulsion to colonial- 
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ism. This failure in what he terms “the world battle for the hearts 
and minds of men” makes a significant contribution to the effective- 
ness of Communist propag randa. 

Connecticut’s ex-Senator Benton envisions legislation Plier 
discrimination in employment as “a master stroke of foreign policy 
and Elmo Roper observed : 

For we are learning the awful truth that our exhibitions of undemocratic 
behavior have made a large part of the world vulnerable to the Soviet doctrine 
which supports the sovereignty of the common man. 

Justice William O. Douglas, in an address before the Friends Com- 
mittee on National Legislation, suggested a direct correlation be- 
tween the decline in our prestige abroad and the disrespect shown 
the rights of men at home. 

The hard fact is that fair employment is as vital to national de- 
fense as the production of weapons and the expansion of productive 
facilities. Despite the frequency with which such assertions are mt ade, 
we are prone to view the corre lation as we would that between mod- 
ern architecture and the proverbial “price of tea in China.” We are, 
by and large, reluctant to draw an inference from the solution of our 
own minority problems to possible solutions of international prob- 
lems—to realize, in short, that the American minority as a symbol 
of the world’s majority is vested with strategic importance. 

The Soviet Union and its satellites have never been loath to ex- 
ploit our treatment of minority groups as an instrument of its prop- 
aganda in the cold war. The Soviet press, and for that matter the 
press of many other nations to whom we look for friendship, is 
replete with comment on this situation. 

As recently as last November, Moscow radio quoted Sir Benegal 
Rau as saying, “My country does not follow, and will not follow, 
the American way of life,” in comment on a report that he had been 
refused service in a Washington, D. C., restaurant. 

I will not burden your record with extensive quotes from Pravda 
and Izvestia, since these are readily available to the committee from 
the Library of Congress and the Department of State, and I might 
say from similar sources are available the Communist propaganda 
which now is being carried on in India and other parts of south 
Asia as well as Africa. 

I would like, however, to submit for the consideration of the sub- 
committee a pamphlet which was dropped behind our lines by the 
Communists in Korea. It is entitled, “Negro Soldiers, There’s a 
Letter For You Inside: Read It.” 

Senator Ives. I suggest that that be put in the record at this 
point. 

Representative Roosrveitr. I would like to insert that in the rec- 
ord, with the chairman’s permission. 

Senator Ives. Without objection, that may be done. 
(The pamphlet referred to follows :) 





Necro Soipiers, THERE’s A Letter ror You Insipe, Reap It. 


Negro Soldiers, did you ever stop to think why you should be in Korea, fighting 
other colored people, while lynchings, murders and insults pile up against the 
Negro people at home? 

They tell you you are defending freedom here. What kind of freedom? 
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Since the Korean war began there have been more lynchings and killings in 
all parts of the country than ever before; Moris Scott, shot by a white man at 
Linden, Ala.; Samuel Ellis, Philadelphia Navy veteran, shot by a rookie cop 
in a subway; Willie Carlisle, beaten to death by a cop at Opelika, Ala.; Sam 
Jones, San Pedro, Calif., construction worker beaten to death by another cop; 
Willie McGee put on the electric chair in Mississippi on a frameup charge; 
Harry T. Moore, NAACP leader, bombed in his bed by the Klan in Florida. These 
are only a few, from the South and the North, the East and the West. 

They tell you'll come nearer to equality by fighting in the Korean war. They 
always do that when the time comes to face the guns. It’s a lie. The only place 
you can fight for equality is at home. 

Here are some facts, right from the Army, right from Korea. Lt. Leon Gilbert, 
Negro officer of the 24th Infantry Regiment, was unfairly court-martialed and 
sentenced to death, and 60 other soldiers got sentences of from 5 years to life. 
Frank Whisonant, Pittsburgh Courier reporter, wrote that “99.9 percent of men 
tried before court-martials in Korea are Negro soldiers.” Thurgood Marshall, 
leader of the National Urban League, wrote that “in spite of continued protests, 
the United States Army has shown no indication of fundamentally altering its 
Jim Crow policy in Korea.” 

Does the United States Government, the Government of your country, give 
you proper representation? ‘There are 96 white Senators and not one Negro. 
There are 435 Congressmen, of whom only 2 are Negroes. And how many Negro 
citizens have been killed and beaten just for daring to vote. So much for your 
rights at home. 

And in the armed services the dice are loaded the same way. As long ago as 
1947, President Truman’s own Civil Rights Committee admitted: “in the Army, 
less than 1 Negro in 70 is commissioned, while there is 1 white officer for approxi- 
mately every 7 enlisted men. In the Navy there are only 2 Negro officers; there 
are 58,571 white officers. The Marine Corps has 7,798 officers, not one of whom 
is a Negro. The records show that the members of several minorities, fighting 
and dying for the Nation in which they meet bitter prejudice, found that there 
was discrimination against them even as they fell in battle.” 

Both you and the white troops are waiting for rotation. Rotation is a racket 
and a run-around for both. But for you it’s more so. Both in the European 
theater and in Korea it is well known that Negro soldiers have more trouble 
getting enough points to go home. 

What do you think this means to you? Don't you see that this war against the 
colored people of Korea is the same kind of dirty business as discrimination 
against you, that it’s based on the idea that colored people have no right to exist 
unless they bow down to someone, that they can be killed if they dare to stand up 
for their rights? <A petition to the United Nations by American Negro leaders 
put this plainly : “White supremacy at home makes for colored massacres abroad. 
Both reveal, contempt for life in a colored skin. Jellied gasoline in Korea and 
lynching at home are connected.” 

Negro soldiers, we don’t say that you shouldn’t be loyal to the United States. 
It’s your own country. But your fight is at home, alongside labor and the peace 
movement, for equal rights. It’s not your business to come here and fight other 
colored people for big-business profits. 

We are not trying to turn you against the white soldiers. They are in the 
same boat as you. They are sent here to be killed for the big money, for big- 
business profits like you are. We think that you, having been oppressed, can 
understand this more quickly than they do. But many of them are beginning 
to understand it too. 

We say no United States soldiers have any business in Korea. Korea for the 
Koreans. China for the Chinese. America for Americans, Negro and white. 

We say Americans, black and white, unite and fight for peace. 

The Chinese and Koreans are fighting for their own homes and borders. We 
didn’t come 5 thousand miles across the sea to fight. We didn’t come to America 
with guns and bombs, and we never will. Don’t risk your lives here. Ask to 
go home where you can fight for your own rights as a human being. Leave us at 
peace in our homes here. 

Your friends, 
THe Korean Preopie’s ARMY. 
THE CHINESE PEOPLE’S VOLUNTEERS. 


Representative Roostverr. The pamphlet purports to describe the 
treatment of Negroes in the United States. While it contains many 
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outrageous falsehoods, it could have been effective. The pamphlet 
asks om Negro troops W hether | \ fiehtineg for the I nited States they 
are fighting to perpetuate d <crimination. It is. of course, a great 
tribute to their heroism and loyalty that our troops were able to see 
through the cil s objectives of the propaganda device. But they 
k w America. Phe have lived ‘ ee its peop le. They recognize 
the dimensions of the problem and they maintain a basic perspective. 
We cannot assume, however, that the impact of this propaganda does 


not oon the attraction which the American way of life may hold for 
the native of Asia, Africa, and the other more remote parts of the 
worl . where the people have not had an opportunity to live among us. 

Our foreign-policy aims have required the expenditure of vast sums 
of money in the ¢ ffort to he lp these underdeve loped countries to com- 
bat communism, but perhaps their policy of neutralism is more under 
standable in the light of what ihe hear about our blights on individ 
ual dignity and freedom. 

The present state of world affairs will not permit another 10 years 
decision. The executive and judicial branches are 
ration: the remaining responsibility is elearly ours. 
There can be no ju stification of our neglect. 

We have been accused, as politicians, of ap proac ‘hing the problems 
of civil rights dispassionately, of approaching them as troubles which 
beset an amorphous group of people from whom we are dissociated, 
ily, economically, and culturally, of approaching such problems 
on the same level as we do endless items of miscellaneous legislation 
which receive intellectual recognition but with which we are not 
perso rally preoccupied, 

I take this opportunity to support the legislation now under consid- 
eration by your committee, not only as a legislator and a sponsor of 
ts compani ion bill in the House, not wet as a politician, if you will, 
but as an American citize n whose destiny oil | be influenced by the 
| ate s of human relations which we enunciate and practice. 

Senator Ives. Senator U pton, any questions / 

ator U pron. None at this time, Mr. Chairman. 
enator Ives. Senator Lehman ? 

Senator Leuman. I want to say just one thing. As I view it, there 
are Tw phases of this question, One is the moral] and social and 
spiritual pp! ase: the other is the economic phase. I do not think the 
first phase needs any emphasis from me, the effects and evils are so 
self-evident, but Iam very grateful to you for the figures that you have 
viven with regard to the effect on our economy. [f these figures are 
even approximately correct, they indicate very, very clearly that the 
elimination of diser' mination against Negroes and other minorities by 
raising the standards of the peop ‘le would greatly increase the number 
of } he there are and the eflicieney with which the work is done. 

it hat is a very important thing that you have contributed. 

Representative Roostveir. That is entirely correct, Senator Lehman. 

I might say that this whole question of employme nt discrimination 
becomes increasingly important when there is a period of rising 
unemployment, because as the curve of rising unemployment goes up, 
so parallels the rising curve of job discrimination. 

Senator Ives. I want to thank you very much, Congressman. It 
was very nice of you to come and join us. 
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Judge Steinbrink is the next witness, former Justice of the Supreme 
Court of the State of New York, and honorary chairman of the Anti- 
defamation League of B’nai B'rith. 

Justice Steinbrink, we are glad to see you. 


STATEMENT OF HON. MEIER STEINBRINK, FORMER JUSTICE, 
SUPREME COURT OF THE STATE OF NEW YORK; HONORARY 
CHAIRMAN, ANTIDEFAMATION LEAGUE, B’NAI B’RITH; AND 
MEMBER, AMERICAN JEWISH COMMITTEE 


Justice Srermnprink. Thank you. I am very glad, indeed, to be 
here. 

My name is Meier Steinbrink. I come here as the spokesman for 
the Antidefamation League of the B’nai B'rith, with its 370,000 mem- 
bers scattered through more than 1,200 communities in the United 
States, and likewise as the spokesman for the very splendid organiza- 
tion, the American Jewish Committee. 

Unfortunately for me, I am in poor voice. I begin with the story 
of the country minister who on Sunday morning arose in his pulpit 
and announced to his congregation that all four members of his choir 
were ill with colds, and therefore could not be present to sing. He 
said, “1 will therefore ask the congregation to rise and join with me in 
singing ‘Praise God From Whom All Blessings Flow.” So if my 
voice breaks, | apologize for it 

I have been for a year and a half the honorary chairman of the 
Antidefamation League, having previously served as its chairman for 
6 years, and chairman of its eastern regional board for 4 years before 
that. Our organization is devoted to the elimination and counter- 
action of defamation and discrimination against the various racial, 
religious, and ethnic groups which comprise our American people. 
B’nai Brith, the parent organization of the Antidefamation League, 
is the oldest civic organization of American Jews, having been founded 
in 1845. The Antidefamation League, founded in 1913, was created 
under the sponsorship of B’nai B’r ith in order to « ‘ope with racial and 
religious prejudices in the United States. The program developed 
by the league is designed to achieve not only the elimination and 
counteraction of discrimination against the various racial, religious, 
and ethnic groups in our population, but also to counteract un- 
American and antidemocractic activity, to advance good will and 
mutual understanding among American groups, and to encourage 
and translate into greater effectiveness the ideals of American 
democracy. 

The American Jewish Committee was organized in 1906 and in- 
corporated by special act of the Legislature of State of New York. 
Its charter states: 

The object of this corporation shall be to prevent the infraction of the civil 
and religious rights of Jews, in any part of the world; to render all lawful 
assistance and to take appropriate remedial action in the event of threatened 
or actual invasion or restriction of such rights, or of unfavorable discrimination 
with respect thereto. * * * 

During the 47 years of its existence, it has been one of the funda- 
mental tenets of the American Jewish Committee that the welfare and 
security of Jews in America depend upon the preservation of con- 
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stitutional guaranties. An invasion of the civil rights of any group 
is viewed as a threat to the safety of all groups. 

When the national president of B’nai B’rith, Philip Klutznick, re- 
ceived your invitation to appear and testify before this committee 
today, we checked and found that prior unbreakable commitments 
made it impossible for him to appear, since he is at this moment out 
on the west coast. He therefore asked me to appear in his stead to 
testify on this bill. 

First, let me state for the record that B’nai B’rith, its educational 
arm, the Antidefamation League, and the American Jewish Commit- 
tee, both of which have asked me to speak on their behalf, endorse 
S. 692, a bill to prohibit discrimination in employment because of race, 
color, religion, ancestry, or national origin. There is no need for me to 
spell out to this committee the provisions of that bill. What it does 
is to provide that all employers engaged in interstate commerce and 
employing 50 or more individu: ils, all employment agencies dealing 
with such employers, and all labor organizations having 50 or more 
members employed by such employers, are subject to a ban against 
discrimination in employment on the basis of race, religion, color, 
ancestry, or national origin. It establishes an administrative agency 
to enforce the law. It sets up a procedure under which the agency 
shall operate. It specifies that in enforcing the ban on discrimination, 
the Equality of Opportunity in Employment Commission must first 
seek to adjust complaints by conciliation and persuasion, and use more 
drastic methods only if educational methods fail. It provides that if 
the Commission fails to eliminate such discrimination, it can invoke 
the aid of the Federal courts to bring about compliance with the law. 

The Commission is given adequate investigatory powers to carry on 
its activities, and is authorized to issue necessary rules and regulations. 
The bill specifically requires all employers, employment agencies and 
labor organizations covered by the act to post notices advising employ- 
ees or applicants fo r employ ment of the provisions of the law, thus 
emphasizing its ‘dee ational nature. Last but not least, the bill recog- 
nizes the existence of effective laws against discrimination in employ- 
ment in a number of States and municipalities and specifically pro- 

vides for cooperation between the proposed Federal and existing State 
oa local agencies, which are now doing an excellent job. What is 
more, it creates machinery to insure that there will be no conflict be- 
tween such agencies. 

In these days when we are locked in a worldwide struggle with 
totalitarian ideologies, we must demonstrate that the democratic way 
of life offers far more to the individual than the totalitarian; it is 
essential that our actual practices and folkways demonstrate our at- 
tachment to the basic principle of democracy—the preservation of the 
dignity of the individual. Essential to the maintenance of that dig- 
nity is the right to earn a living without discrimination because of 
race, creed, or ethnic origin. I speak with great feeling when I say 
that the campaign for democrac y and against discrimination based 
on race, religion, color, or origin is one to ‘which a Jew is no stranger. 

Discrimination and quotas served to sow dissension in the commu- 
nity, to stamp members of identifiable racial and religious groups with 
the stigma of inferiority, to encourage the frustrations on which hatred 
and violence fatten. Nor must it be forgotten that an economic and 
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social system, which confines members of any particular racial or re- 
ligious group to an economic ghetto or to lower o or more servile 
jobs, which denies to members of such groups, because of racial or 
religious bigotry, the opportunity to achieve the highest, most skilled, 
and productive ‘level of which they are « capable, is ws asteful of social 
assets and eventually destructive of the society itself. It can serve 
only to aid those who seek to destroy our democratic system. 

There are very few who will deny that equality of opportunity in 

» fundamental a field as employment is essential in an industrial 
society such as ours. That denial of equality of opportunity in em- 
ployment is inconsistent with the basic principles of our democratic 
way of life is by now axiomatic. But there are those who deny that 
discrimination in employment based on race or creed is a w idespread 
evil. There are even some who deny its existence. Hence it is im- 
portant that we look at the record. 

Because we are aware that this committee has had presented to 
it in previous hearings many studies of the existence of discrimina- 
tion in employment running back to World War II, we shall not 
rehearse the findings of those studies. Rather, we confine ourselves 
to the most recent studies which demonstrate the existence of dis- 
crimination in employment, even during a period of full employment 
such as we have enjoyed in the last few years. These establish beyond 
dispute, during the last 2 years, widespread discrimination in em- 
ployment. 

In November 1952, the Division of Manpower and Employment 
Statistics of the Bureau of Labor Statistics reported that in almost 
every significant economic and social characteristic capable of meas- 
urement, including employment and income, Negroes as a group were 
less well off than whites. This does not signify that there has not 
been progress and improvement over the past; the report found that 
the status and well-being of both Negroes and whites had improved 
In recent years. 

But the continuing gap between racial groups, with respect to their 
employment and economic status, is clearly due to practices of dis- 
crimination. For example: 

(1) In May 1952, Gov. John S. Fine of Pennsylvania appointed 
a Commission on Industrial Race Relations to study the employment 
processes of the State’s industries and to assess the extent to which 
unfair or discriminatory employment policies or practices restricted 
the opportunities of members of racial, religious, or ethnic minority 
groups. Through the established facilities of the State government, 
information was assembled and analyzed. The report of the com- 
mission in February 1953 concluded that more than 6 out of every 
10 firms did not discriminate against any minority group in hiring 
workers for unskilled jobs. Nearly half the establishments impose d 
no restrictions on the employment of minorities in semiskilled occu- 
pations. However, two-thirds of the firms discriminated in hiring 
workers for skilled jobs, and approximately nine-tenth raised barriers 
to the employment of racial, religious, or ethnic minorities in office, 
engineering, and sales positions. 

Less w idespre: ad discrimination was disclosed among the establish- 

ments in the largest and smallest size groups studied, that is, those 
hiring over 1,000 employees and those employing 50 or fewer workers, 
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than in any of the other four size groups cove red. In general, the 
extent of discrimination diminished as the size of the establishment 
increased. 

Ne arly three-fourths of the establishments classified as diserimina- 
tory in the surve Vv were reporte <1 to be discriminating against minor ity 
group workers in their promotional or upgrading policies and prac- 
tices. Moreover, slightly more than three-quarters of the discrimina- 
tory esti ablishments which employed apprentices were found to be 
giving minority group workers limited appre nticeship opportunities. 

Hiring polic ies with respect to the employment of minority group 
workers had improved slightly during the 5 years from 1948 through 
1952, principally because of the labor shortage. The survey revealed 
that 7 percent of the establishments covered had adopted more liberal 
hiring policies within that period. 

Most of the discrimination was found to be directed against Negroes, 
but significant evidence of discrimination against Jews and other re- 
ligious and nationality groups was also dise losed in the report. 

(?) During September October 1952, the Illinois Commission on 
Iiuman Relations conducted a survey of employment opportunities in 
industry and business in the State. Over 1.000 firms, selected by 
scientific sample, partic ipa ated. The data compiled covered 10 percent 
of all employed persons 1 Illinois cities w here Negro workers were 
available in camden; numbers. The survey revealed that only 
| out of every 100 Negroes held a professional or managerial position, 
as compared with more than 1 out of every 10 white workers. Whereas 
1 out of every 5 white breadwinners supported his family as a skilled 
craftsman, only 1 out of every 10 Negroes did so. The report noted, 
however, that thousands of Negroes had the ability and training for 
better jobs. Their interest in acquiring specialized skills “is reflected 
in the fact that almost a quarter of the students reported in 151 trade 
and business schools surveyed were nonwhite.” The commission con- 
cluded that: 


The member of a minority group * * * still is on about the same basis of 
inequality on which he found himself 2 and 4 years ago. In that respect the 
educational effort has failed to translate itself into effective action to insure 
economic opportunity to all of our people. 


Ili inois | ranked first among the northern States in jts proportion of nonwhite 
population and hence Negroes comprised an important segment of the State’s 
iabor force. The commission regarded the job discrimination against nonwhites 
as al aiicutian of the extent of discrimination against many other racial, re- 
ligious, and nationality groups, 

(3) In May 1953 the Bureau of Jewish Employment Problems, in 
Chicago, Ill., revealed the results of a 9-month survey of how jobs 
were filled by business firms in the Chicago area. Over 90 percent of 
the more than 2,000 gen studied were in the white-collar categories. 
Despite the fact that the labor market was very tight during this 
period, the survey revealed that qualified Jewish applicants were not 
accept: able for slightly over 25 pe reent of these vacancies. Two hun- 
dred thirty-nine Chicago firms, in all industrial and trade categories, 
specifically barred Jews from employment. Almost one-fifth of these 
firms had signed defense contracts obligating them to observe non- 
discriminatory hiring policies. 

(4) A carefully planned study of racial discrimination in employ- 
ment in Cincinnati, Ohio, was conducted at the behest of the Mayor's 
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Friendly Relations Committee of that city. The investigations in- 
cluded a study of discriminatory job specifications received by the 
Ohio State Employment Service, the experience of job-placement 
workers, the channels of training, the promotion practices, and the 
concentration of Negroes in certain job categories and industries. 
The report, released in April 1953, found job discrimination against 
Negroes particularly widespread at top management and adminis- 
trative levels, and quite prevalent in professional, sales, clerical, and 
other white-collar jobs. Discrimination was also fund, though less 
acute, in skilled and semiskilled occupations. Disproportionate 
numbers of Negroes were employed in unskilled, service, casual and 
unattractive jobs. The report concluded that the problem was of 
suflicient magnitude and social significance to justify public attention 
and action. 

So much for the places in which studies were made. The picture 
they portray is one, we believe, which demonstrates the vital need for 
legislative counteraction. The Pennsylvania study is noteworthy 
because, with special reference to the bill now under consideration, it 
emphasized the prevalence of discrimination in establishments em- 
ploying 50 or more people. Wherever and whenever such studies were 
undertaken, the ‘y have established similar practices and policies, ex- 
cept in jurisdictions now subject to legislature against discrimination 
ine mploy ment. 

This subject has been worn almost threadbare, and I doubt whether 
there is anyone who can add anything new to it. You especially, 
Senator Ives, know what our experience has been in New York State, 
where you were the splendid proponent, along with Senator Quinn, 
of the Ives-Quinn bill. 

Some question has been raised as to the need for a Federal enactment 
in this field. It has been pointed out that a number of States have 
such laws and it has been asked why the problem should not be left 
for the States to solve. 

Let me point out first that all the evidence demonstrates that dis- 
crimination in employment is an evil which appears throughout the 
country and throughout our economy. The factual data I have al 
ready submitted demonstrates the national extent of the problem. 

In adition, our experience during the war made it clear that our 
economy cannot be compartmentalized by States. Economie action in 
one part of the country results in some kind of economic reaction in 
other parts of the country. Hence, the only practicable solution 
with respect to interstate commerce is one which is undertaken on a 
national scale. This is true even though we acknowledge that the 
implementation might be undertaken at varying rates in various parts 
of the country, so that appropriate adjustments might be made for 
local conditions. Our national economy is an integrated one, even 
when allowances are made for sectional differences, and any efforts to 
eliminate racial and religious discrimination from our national econ- 
omy can be carried through most expeditiously under national legis- 
lation. 

Furthermore, we cannot permit such basic human rights as the right 
to equality of opportunity im employment to depend upon the accident 
of location on one or the other side of a State line. Precisely, because 
our concern is for a healthy national economy and the maintenance of 
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harmonious intergroup relationships, we must take steps to prevent 
destruction of basic rights by the tendency of certain State legislatures 
to lag behind in the ——— of such rights. The enactment of 
national legislation against discrimination in employment, which 
would be applicable to "i arger employers operating in interstate com- 
merce, may serve to dissolve such differences and enhance the process 
of education which, in turn, will ultimately result in convincing local 
lawmaking bodies of the need of protecting these rights. 

A strange paradox exists here. Some of the strongest supporters 
of the struggle against discrimination in employment have also been 
among the opponents of legislation like S. 692. This results from the 
mistaken belief that education and legislation are mutually exclusive. 
But modern educators emphasize the importance of learning by doing, 
and legisl: itors recognize, in other areas, that laws can be a most odu- 

cational force. Each supports al reinforces the other and each is a 
condition precedent for the other. Law can create, in the field of em- 
ployment, new working conditions which possess the value of modify- 
ing attitudes. Those who argue for education and against legislation 
insist that prejudice cannot be eliminated by law; they wrongly equate 
prejudice with discrimination. Prejudice is an att itude, and, as such, 

cannot be controlled by law, though it can be influenced through ex- 
periences induced by law. But discrimination is an overt act which 
is subject to observation and control and prevention. 

I would like to clear up another frequent misconception. Under 
S. 692, an employer would not be required to hire Negroes, Mexicans, 
Italians, Catholics, Jews, or members of any other racial, religious, or 
ethnic group. Nor does it require any employer to hire a certain per- 
centage of any group, for there is no quota plan attached to any such 
legislation. Indeed, this law, if enacted, would regard such a quota 
system as a manifestation of discrimination and, therefore, illegal. 
An employer may hire whomever he pleases, so long as he does not 
reject an otherwise qualified sper ant because of his race, religion, 
color, ancestry, or national origin. S. 692 grants no spec} ial privileges 
to any group; it merely oaks. workers against discrimination. 

We believe that the experience in the 8 States (Connecticut, Massa- 
chusetts, New Jersey, New Mexico, New York, Oregon, Rhode Island, 
and Washington) which have FEP laws with enforcement provisions, 
as well as the 4 States (Colorado, Kansas, Indiana, and Wisconsin) 
which have FEPC laws without enforcement provisions, demonstrates 
that such legislation without enforcement provision has a minimum 
of effect in eliminating discrimination in employment. We hope that 
this committee will receive testimony from representatives of the 
agencies enforcing the various State laws against discrimination in 
employment. 

We are confident that such testimony will validate what we have 
contended here. In this connection may we call your attention to a 
statement by the then chairman of the New York State Commission 
Against Discrimination, Edward W. Edwards, made before another 
Senate committee holding hearings on the same subject. Discussing 
the fact that his commission did not embark on any punitive expedi- 
tion when it undertook to enforce the New York law, but rather that 
it enlist the voluntary cooperaion of business, labor, and the general 
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public, Commissioner Edwards said that his commission, however, 
made crystal clear: 

That where the procedures of conciliation and voluntary cooperation were 
ineffectual, the compulsive features of the law would be invoked. This combina- 
tion of education and sanctions has accomplished what neither method alone 
could have realized: the progressive elimination of race, creed, color, or national 
origin as factors in the selection and upgrading of workers, in the admission 
practices of labor unions and in the referral procedures of employment agencies. 
The sanctions have, in effect, served as supports for the conciliation process ; 
they have been used to reinforce, not to abort, the conciliation procedure. 

For myself and the agencies I represent, I want to thank you for this 
opportunity to express our views on the pending legislation. 

I am going to conclude with a story that aptly illustrates what I am 
tryingtosay. Perhaps it lendsa lighter vein to this. 

They tell the story of a gentleman recently entertained at the 
White House at dinner. At the end of the dinner, dessert was served. 
It was a beautiful layer cake with a white, creamy substance between 
the layers, sugary white on top, and topped off with grated coconut. 
He asked his hostess, “This is lovely. May I have another portion ¢ 
What is it ?” 

She said, “This is Washington cake.” 

A few days later he returned to his home on a pullman and he went 
in to the diner for dinner. He asked the waiter at the end of the 
dinner if they had Washington cake, and he said, “Yes.” 

He said, “Bring me a nice, large portion.” 

He came in with a lovely slice of layer cake, chocolate in between 
the layers, chocolate on top, gr one chocolate to top it off. 

Hesaid,“Waitamoment. Iasked for Washington cake.” 

He said, “Sir, that is Washington cake.” 

He said, “No. I had Washington cake down at the White House. 
It was all white, creamy, topped off with white sugar and grated 
coconut.” 

He said to him, “Sir, remember that in America we have had two 
Washingtons—George Washington and Booker T. Washington.” 
| Laughter. | 

Gentlemen, I thank you very much. 

Senator Ives, Any questions? 

Senator Upton. You have discussed the general principles of this 
bill. Have you given any thought to the procedure for enforcement 
of the provisions ‘of the bill? For ex: umple, appeal is contemplated to 
the aoa of appeals rather than to the District Courts. 

Justice SrerNsrink. I can answer that, Senator, only by saying to 
you that in New York. under the Ives-Quinn bill, we have had no 
diffic ulty whatever, and the occasions on which the commission has 
had to turn to the enforcement provisions have been few indeed and, 
when resorted to, in most instances brought about adjustment through 
conc iliatory measures. 

Senator Urron. I was particularly concerned to know why the bill 
should provide for petition or appeal to the circuit courts of appeals 
rather than to the district courts. It seems to me a rather expensive 
procedure for average litigants if they have to go there. 

Justice SretNBrinkK. I would not undertake to outline here what 
the procedure should be, whether in the first instance it should be to 
a Federal district court or to a circuit court of appeals, because the 
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argument will necessarily have to be based on those basic principles 
which are themselves embodied in your bill. 

Certainly if it is made as clear as it was made in New York State, 
there ought to be no trouble about interpretation or application. 1 
say this in view of the fact that I have had judicial experience with 
many of these questions over a period of 19 years as an active member 
of the Supreme Court bench, and 3 years and 2 months as an official 
referee of the court, from which I have now resigned, being a young 
man and I must look out for my future to take up some other work. 

Senator Ives. Any other questions? Senator Lehman? 

Senator LeuMan. I just want to say how very happy and proud | 
was to listen to this very clear statement by Justice Steinbrink, than 
whom no man is held in higher regard and respect in my State. For 
many years I worked very closely with Judge Steinbrink on the 
American Jewish Committee and the Anti-Defamation League; and 
even during the last 5 years when I came to the Senate, 1 have main- 
tained my association In an honorary capacity in both of those great 
organ! izations. 

I think Judge Steinbrink has expressed the views of these two or- 
ganizations With great sincerity and with great clarity. 

Justice STEINBRINK. Senator, we in the Anti-Defamation League 
and the American Jewish C ommittee feel that your name adds luster 
to the roster of our organization, and lends added honor to it. 

Senator Ives. Senator Douglas? 

Senator Dovexias. No questions. 

Senator Ives. I want to thank you again “for being here, Justice 
Steinbrink. It has been a great honor to us to have you here. 

Justice Srernprink. Thank you. 

Senator Ives. The next witness is Mr. A. Philip Randolph, presi- 
dent of the Brotherhood of Pullman Car Porters. 

We are glad to have you here, Mr. Randolph. 


STATEMENT OF A. PHILIP RANDOLPH, INTERNATIONAL PRESI- 


DENT, BROTHERHOOD OF SLEEPING CAR PORTERS, AFL, NEW 
YORK CITY 


Mr. Ranpoten. Thank you, Senator. 

For the record, may I say my name is A. Philip Randolph. I am 
the international president of the Brotherhood of Sleeping Car Por- 
ters, which is an international affiliate of the American Federation 
of Labor. I reside in the city of New York, and maintain offices at 
217 West 125th Street in the same city. 

For many years I have been a cochairman of the National Council 
for a wee rmanent FEPC. 

I want to thank this committee for the invitation to appear here 
this morning to present my views on the subject of fair ical 
practice legislation as contained in bill S. 692. 

As one who has had a long tenure of experience in the movement 
in our Nation for a Federal law with sanctions and penalties to 
guarantee economic opportunity in industry and Government serv- 
ices without regard to race, color, religion, national origin, or ances- 
try, I can assure you that the need ‘for fair employment. practice 
Federal legislation in the year 1954 is as imperative if not more so than 
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on June 25, 1941, when the late President Franklin D. Roosevelt 
issued the first Executive order on the subject of FEPC. 

I present my views not only from my experiences as the inter- 
national president of the Brotherhood of Sleeping Car Porters—an 
international affiliate of the American Federation of Labor—but also 
from my long experience as cochairman of the National Foundation 
for a permanent FEPC 

The members and officials of the Brotherhood of Sleeping Car 
Porters consider a Federal FEPC law with enforcement powers as the 
most important piece of legislation for enactment before this Congress. 
As in the past, the union will continue to devote the resources of the 
organization to the attainment of a public policy guaranteeing equality 
of economic opportunity without regard to color. 

The council dedicated its program to the single objective of awak- 
ening the American people to the evil of discrimination in employment 
based on race, color, religion, national origin or ancestry. The council 
took the uncompromising position that such discrimination is utterly 
inconsistent with the democratic and Christian ethics of our land. 

For the purpose of this presentation, I would like to discuss from 
five points of view why the present session of the Senate of the 83d 
Congress should place S. 692 high on the list for adequate debate and 
pene They are: 

. The practice of the Government of the United States to deny 
c itizens employment consistent with thetr qualifications, aptitude and 
loys alty and to make this denial solely on the basis of color. 

The continuing practice of private in dustry, operating partly or 
whale with Federal funds, practicing racial discrimination in their 
personnel hiring and upgrading policies. 

The policy of interstate industries to discriminate against em 
nlciyees-or potential employees in hiring and upgrading solely because 
Ye " ace. 

The wholesome impact of FEPC as an _ expression of public 
polic v consistent with the concept that a democratic society is morally 
obligated to offer equal economic op nsiletrandtines: to all its citizens with- 
out regard to race, color, re ligion, national origin or ancestry. 

The enactment by this session of Congress of Congress of S. 692 
would not only enhance the public welfare, but it would strengthen 
the position of the United States of America as the leader of the free 
world. 

I believe sincerely that S. 692 is in the interest of the national wel 
fare. I firmly believe that the policy of our Government should 
stated clearly by congressional action in outlawing discrimination in 
employment based on race, color, religion, national origin, or ancestry. 
I believe that passage of S. 692 would establish a wholesome public 
policy which would have a wide healthy effect even in those areas of 
employment not included in the bill’s coverage. 

The United States Government, as an employer, is the largest single 
enterprise in our national society maintaining a policy of racial 
discrimination in its hiring practice. 

A Jim Crow “iron curtain” exists in the hiring practice of every 
Federal department, bureau, agency, board, or commission. In the 
hiring of the White House staff, racial discrimination is practiced. 
The lone Negro who can be found among the White House personnel 
is employed in a limited clerical classification. An American Negro 





152 ANTIDISCRIMINATION IN EMPLOYMENT 
on the staff of a congressional committee or in the offices of a Member 
of Congress is very rare indeed. 

This unfair employment practice has long been established. It 
has not been confined to any single political administration. 

The State Department is typical of what a Negro can expect when 
he applies for Federal employme nt. In the more desirable positions 
in the domestic facilities and Foreign Service of the Department, it is 
impossible for a Negro to crack the lily-white color barrier. It is an 
oddity for a Negro to receive an appointment to a career position in 
the Foreign Service. 

In the other departments of our Government, search where you 
may, in less than a half-dozen positions in the entire setup, a Negro 
does not hold an executive or administrative position of a policy- 
making responsibility. 

The Atomic Energy Commission is spending millions of dollars 
developing plants throughout the Nation. Negro Americans continue 
to experience outright exclusion from employment in many job classi- 
fications or are denied upgrading in other areas of employment. At 
Oak Ridge, Tenn., and Savannah River, S. C., the picture is the same. 

This picture, in brief, Mr. Chairman, exists at a time when thousands 
of young Negro men and women are graduating annually from leading 
American colleges and universities. These young people constitute 
a valuable force of qualified and loyal citizens anxious to render 
public service, through employment in the service of their Government. 

The Government is not alone—it merely sets the pace for the semi- 
private and private industries throughout the Nation. 

For example, the huge U nited States Steel Corp., which enjoys 
millions and perhaps billions of dollars’ worth of Government con- 
tracts, 1s guilty of maintaining discriminatory hiring practices. The 
company was publicized in recent weeks for developing a huge plant 
in Bucks County, Pa., with a hiring policy of racial discrimination. 
True, in a quantitative sense it hires large numbers of Negroes. But 
United States Steel limits Negroes to the dirtiest and most menial types 
of employment, completely excludes them from white-collar, adminis- 
trative or executive positions, and in numerous areas of its huge 
operation a Negro finds it difficult, and at times impossible, to take 
advantage of the vocational training sponsored by the company. 

United States Steel is a typical example which can be multiplied 
thousands of times by other industries, some smaller, others equal in 
size. 

Not too long ago, a report was released showing the results of a 
governor’s commission on employment practices in Pennsylvania. 
This commission, which was headed by Mr..Samuel H. Darroff, of 
Philadelphia, revealed that of the 1,229 companies included in the 
survey—employing 900,000 workers—nine-tenths practiced some de- 
gree of discrimination ; three-fourths of these companies discriminated 

gainst minorities in upgrading and apprenticeship opportunities, 
while two-thirds barred minorities from skilled jobs. 

But what about New England? I believe that Connecticut is rep- 
resentative. Recently. a study was made by The Survey of the Con- 
necticut Civil Rights Commission under the leadership of Mr. Elmo 
Roper, a nationally known pollster. After a year and a half of 
extensive research, this survey revealed that employment opportuni- 
ties for Negroes were primarily limited to unskilled labor. Nine per- 
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cent of the 53 companies surveyed did not employ Negroes; 17 percent 
hired very few; 8 percent limited Negroes to unskilled jobs; and 13 
percent did not hire Negroes other than for semiskilled jobs. 

Two students at the Illinois Institute of Technology made a study 
which revealed that one-third of the orders received by employment 
counselors in the Chicago area were discriminatory. 

According to the results of the study, Negroes are the victims of 
the severest blows of job discrimination. The study also revealed that 
84 percent of the employment counselors in the Chicago area found 
it extremely difficult to place a Negro even when he or she was more 
qualified than the white applicant. 

The next hardest groups to place, according to the Illinois study, 
were Mexicans, orientals, and Jews. This might well illustrate why 
bill S. 692, if passed by this Congress, would give economic hope to 
millions of Americans generally classified as minorities. 

The National Bar Association, an organization of Negro lawyers, 
made a study called Human Rights in the Western States. This study 
included the States of Arizona, Idaho, Nevada, New Mexico, Mon- 
tana, Oregon, North and South Dakota, Utah, and Wyoming. Frank- 
ly, Mr. Chairman, this area offered little, if any, economic oppor- 
tunity to American Negroes. The pattern of Jim Crow in employment 
is cut either to exclude completely Negroes or to limit them to the most 
menial, arduous types of employment. 

A private group, the National Planning Association, undertook 
a study in six series of the Negro in Employment in the South. One 
study, in particular, points out that of the approximately 105,000 jobs 
analyzed, 17,000 were filled by Negroes—all of whom were completely 
absent from white-collar jobs. Even a Negro filing clerk or stenogra- 
pher could not be found. In only three firms—2 in textiles and 1 in 
tobacco—could one find a Negro foreman representing supervisory 
personnel. Racially integrated work groups are rare. 

In 1952, the United States Department of Labor prepared a study 
entitled, “Negroes in the United States: Their Employment and Eco- 
nomic Status.” This study revealed that the average annual income 
in 1950 of Negro families was $1,869 while the average for white 
families was $3,445. The average income of the Negro family was 
only 54 percent of the average received by the white family. This 
is a depressing picture because a greater percentage of the members 
in a Negro family are employed as compared to white families. 

This analysis, gentlemen of the committee, is certainly not a whole- 
some one for a nation priding itself as man’s best hope for the demo- 
cratic way of life. 

Today there is constant talk of a recession. The Negro is becoming 
more and more restive as the unemployment figures grow. It makes 
little difference to a Negro whether the economists are right or wrong— 
the talk is in the air. Naturally, Negroes are disturbed. We know 
from experience that a Negro is the last one hired and the first fired. 

But there is something which confuses him even more. The United 
States of America takes justifiable pride in being a political and indus- 
trial democracy. We say that we are man’s best hope for those ideals 
which advance the personality of the individual. The American Negro 
has an abiding interest in the perpetuation and expansion of the demo- 
cratic way of life. He looks to a democratic society to offer the greatest 
fulfillment of his economic and political aspirations. 
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I believe that democracy has the responsibility to guarantee to all 
of its citizens equality of economic opportunity. ‘To date, such equality 
has not been attained by the Negro in these United States. 

This, therefore, is democratic America’s major unfinished economic 
task: to guarantee to all its citizens equal economic opportunity with- 
out regard to race, color, religion or national origin, and that is our 
purpose. S. 692 would be a major step in the right direction, 

No one here has any doubt as to what the fate of millions, perhaps 
billions, of people would be in a world ruled by the Communist Soviet 
Union. The Soviet Union makes it crystal clear that the individual 

reated for the benefit of the state. Human dignity and Christian 
morality can never be attained under a Communist or Fascist totali 
tarian dictatorship. 

But the United States of America proclaims, rightly, to all its citi 
Ze} and to men and women in every section of the globe that our 
Nation seeks to expand the frontiers of democracy. 

Our Nation stands to gain on the international scene by passage 
of S. 692. For we would be saying to the entire world—two-thirds 
of which is nonwhite—that here in the United States of America, the 
leader of the free world, ethnic consideration does not place a limita 
tion on a citizen’s economic advancement. 

_Wes hould s ay that our Nation is dedicated to the proposition thar 

ach citizen, regardless of his color, has equality of economic oppor- 
tunity. Until the American Negro is guaranteed equality of economic 
opportunity, he does not enjoy first-class citizenship. 

This Congress cannot be held responsible for inaction on this sub- 
iect cs previous Congresses, but it has the responsibility for the present 
and the future. 

The 83d Congress has the moral right and the Christian duty to lift 
the hopes and aspirations of millions of its citizens by passing S. 692. 

Senator Ives. Thank you very much, Mr. Randolph. 

Senator Upton / 

Senator Upron. No questions. 

Senator Ives. Senator Lehman ? 

senator Lenman. No questions. 

Senator Ives. Senator Douglas? 

Senator Dovcias. No questions. 

Senator Ives. Thank you again for appearing before us. 

Mr. Ranvoten. Thank you very much. 

Senator Ives. The next witness is Mrs. Maurice Freedlander, 
member of the National Committee on Public Affairs, National Coun 
cil of Jewish Women. 


STATEMENT OF MRS. MAURICE FREEDLANDER, MEMBER OF THE 
NATIONAL COMMITTEE ON PUBLIC AFFAIRS, NATIONAL COUN- 
CIL OF JEWISH WOMEN, BALTIMORE, MD. 


Mrs. Freepitanper. May I thank you and the distinguished members 
of your committee for the privilege and op portunity for expressing the 
point of view of the National Council of Jewish Women, represent- 
ing 100,000 women in 246 sections throughout the country. 

Much of the resistance to passage of legislation against discrimina- 
tion in employment comes from the conviction that it will fail because 
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of meena prejudices and customs which resist legislative efforts. 
We of the National Council of Jewish Women believe that all previous 
experience points in the opposite direction. The argument that we 
would like to lay before you today in favor of passage of S. 692, the 
Federal Equi ity of Opportunity in Employment Act, is based on the 
belief that in this area of human behavior the introduction of a legis- 
lative prohibition against discrimination will be the most effective way 
to end both the discrimination and its source, the morality and customs 
that give rise to it. 

The National Council of Jewish Women has for many years actively 
supported legislation for equal opportunity in employment. In these 
years, we have seen real headway made on the State level where legis- 
lation attempting to end discriminatory barriers in employment has 
been passed. We have also seen that there is a crucial educational 
benefit resulting from the existence of legislation requiring an end to 
discriminatory practices. The necessity of practicing nondiscrimina- 
tion in employment almost invariably has the effect of setting aside the 
fears and prejudices that prompt oe nination in the first place. 
Those who feared it come to see in practice that their fears were 
unjustified. Almost without beadiatan it, they are made converts to 
equal opportunity, because equal opportunity turns out not to be the 
dread bogey it had always seemed. 

In reports made by companies that have established nondiscrimina- 
tion employment policies under State laws, the conclusions are almost 
all favorable to such legislation. What is more, these reports dispel 
the particular arguments advanced against legislating for equal job 
opportunities. No companies have had employee opposition to giving 
members of minority groups opportunities based on merit; there have 
heen none of the mass walkouts predicted. Management’s preroga- 
tices have not been hampered because management’s best interests are 
served by the best man for the job. The reaction of the buying public 
has in all cases been favorable, as is shown by the success of retail stores 
in ending the color line in sales help and of restaurants in doing the 
same among waitresses. 

Ultimately, acceptance of equality of job opportunity must come 
through education. But we cannot use education to mean some 
amorphous process. Those who favor education as opposed to legis- 
lative enactment are frequently willing to wait forever for the educa- 
tion to take effect. This is poor education and makes a mockery of 
the daily injustices resulting from discrimination. 

Actual experience is more valuable than almost any other kind of 
education in this area. It speaks for itself and there is nothing more 
convincing. On the basis of the experience provided by legislation in 
the States and by the wartime Federal legislation, there is little doubt 
that the enactment now of Federal legislation such as provided for in 

692, the Federal Equality of Opportunity in Employment Act, 
would produce highly beneficial results for the Nation. Not only 
would such legislation end the intolerance and the perversion of civil 
rights that is perpetrated by discrimination in employment, but by 
establishing the practice it would effectively diminish the very preju- 
dices and the intolerance that give rise to discrimination. People of 
different colors, different races, different religions working side by side 
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find that humanity is a greater and more persuas:ve bond than color or 
race. 
3y passing Federal legislation to end discrimination in employ- 
ment, we would be making the opportunity for direct contact among 
workers of all creeds and color to take effect. The National Council 
of Jewish Women is firmly of the belief that the effect could only 
be beneficial in terms of the civil rights which as Americans we 
cherish dearly and in terms of the general well-being of the Nation. 
The National Council of Je wish ~ Women has 60 years of experi- 
ence of working in communities. Our members know that the prob- 
lem of any one group in a community is the problem of all. The 


question of discrimination is not a “minority problem.” Although 
discrimination against Negroes is the most serious, that does not mé ake 
it a “Negro problem.” Although we of the council are most closely 


touched by discrimination against Jews, that does not make it a 
“Jewish problem.” We hope that we in America will never have 
a minority problem. The traditions of America as a melting pot 
for the people of all nations is one of which we are proud. The op- 
portunity to earn a living must be the right of all, regardless of race, 
religion, or national origin. 

Let us hope that one day discrimination in employment will cease 
of its own accord through education and understanding. But until 
that day comes, the only way to assure freedom of economic oppor- 
tunity is by creating a Government agency to assure full employment 
practice to all. 

Mr. Chairman, I would like to add an item of local color. I hail 
from Baltimore, south of the Mason-Dixon line, and at the moment 
an FEPC ordinance is being prepared and readied for presentation 
before the City Council of Baltimore. We think that is news below 
the Mason-Dixon line. 

At the same time we are conducting a self-survey sponsored by 
the Governor’s Commission on Human Rights and the Mayor’s Com- 
mission on Human Rights. Recently a luncheon was sponsored and 
paid for by the State of Maryland, to which about 500 people came, 
representing all segments of the community from the chamber of 
commerce down or up, whichever way you may look at it. 

We have gotten a tremendous response from that. I point this 
out onhy ¢ to say that this bill would be in tune with the times, because 
locally we are progressing. 

Th: ae you very much. 

Senator Ives. Thank you, Mrs. Freedlander. There may be some 
questions. 

Senator Upton? 

Senator Upron. No questions. 

Senator Ives. Senator Lehman? 

Senator Leuman. No questions. 

Senator Ives. Senator Douglas? 

Senator Doveras. No questions. 

Senator Ives. Thank you very much indeed for appearing. 

Miss Thelma Babbitt, director, job opportunities programs, Ameri- 
can Friends Service Committee. 
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STATEMENT OF THELMA BABBITT, DIRECTOR, JOB OPPORTUNI- 
TIES PROGRAMS, AMERICAN FRIENDS SERVICE COMMITTEE, 
PHILADELPHIA, PA. 


Miss Baspirr. I think I should say that I am presenting this oral 
summary because Richard Bennett, who presented the complete tes- 
timony and who is our national secretary of our community relations 
division, is on the west coast and was unable to be here. My position 
is that of national director of the job opportunities programs. 

The American Friends Service Committee represents the Religious 
Society of Friends, the Quakers, in national and international fields 
of social action. The committee was founded in 1917 to carry on relief 
and postwar reconstruction work in Europe. Since then, with a philos- 
ophy based on respect for the personality of the individual and belief 
in the power of love to overcome prejudice and suspicion, the com- 
mittee has gone into areas of social and economic tension all over the 
world, with material aid and a serse of human fellowship, in an effort 
to promote international, industrial, and interracial understanding. 

In this country, the service committee, through its community rela- 
tions division and its 14 regional offices, seeks to bring about better 
human relations and is especially concerned with the plight of Negroes, 
migrant agricultural workers, American Indians, and others. 

Among our many activities is our employment on merit program, in 
which we work with leaders in management and labor to help them 
set up employment policies based solely on the ability of an individual 
to perform a job. 

Our approach is one of talking with top executives and by persua- 
sion and convincement, attempting to show them the moral obligation 
we in a democracy have for using all available potential manpower 
without regard to race, religion, or national origin. 

What has been our experience ? 

Our employment on merit program was begun in Philadelphia in 
1945. During the 8 years since, it has been expanded into 5 additional 
cities—Columbus, Ohio; Chicago, Ill.; Indianapolis, Ind.; Dallas, 
Tex.; and Greensboro, N. C. In addition, broad soundings have been 
taken among businessmen in Georgia, Mississippi, and Louisiana, to 
determine whether, if such a program were begun in these States, we 
could hope for any measure of success. 

During these 8 years, our employment on merit staff members have 
had approximately 4,000 intimate, off-the-record conferences with em- 
ployers on this subject. We have visited with heads of large corpora- 
tions, personnel workers, United States Employment Service workers, 
political authorities, and other persons of community prestige. 

When we were invited to present testimony to this subcommittee of 
the Committee on Labor and Public Welfare, we made an analysis of 
the results of these 4,000 interviews. This analysis indicates that there 
are 2 extremes of almost identical numbers, roughly 20 percent each. 
One extreme definitely opposes merit employment; the other is willing 
and prepared to practice it. The great mass of employers, roughly 
60 percent, falls into the middle category of those who realize they 
should employ on merit, and many of them willing to do so, but who 
need a law and a declared statement of public policy to help them. 

This may not be a very happy picture in a nation trying to lead the 
world in democracy, but it is encouraging, in that it indicates that the 
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large m: \jority of employe rs roughly S50 percent either believe in 
merit employment or will cooperate w ith such a policy. 

What is the southern picture? 

The southern picture differs from the national situation, in that the 
group opposing merit employment constitutes roughly 35 percent; 
those willing to practice integration voluntarily, 5 percent; with the 
middle group remaining relatively the same—60 percent. 

A composite of the statements from this 60 percent in the Southeast 
runs something like this: 

We believe that a Negro should be employed on the same basis as anyone else, 
that is, because he is the best qualified person for the job. But when you ask 
whether we are willing to integrate our businesses, we have to say no. No one 
employer will be the first person to begin. Therefore, a beginning is never made. 
This is the most discussed subject in personnel managers’ meetings in the South. 
Yet when discussions bring the participants up to the point of who will make the 
first move toward employment on merit, everyone backs away. Whoever does 
move first must face the possibility that his children and his wife may be ostra- 
cized socially; that his business may be boycotted even to the point of crippling 
it critically. Therefore, we have no intention of employing on merit voluntarily, 
even though most of us realize that it is the only fair and decent thing to do. 

May I interpolate a perso! al experience at this point. lor nearly 
2 years I operated an employment on merit program which was not 
in the South—in the Midwest, to be exact. During this time I had 
approximately 300 personal conferences with business leaders, and I 
am firmly convinced that what worries them really in changing their 
employment policy is not so much that they will lose customers, or that 
their other employees w a quit, but—what their friends may say to 
them at the club at lunch, or on the golf course on Saturday. Many 
have told me in the privacy of their offices that they would welcome a 
law, but because of the very reason just mentioned, they wouldn’t 
dream of publicly supporting such a law in advance. 

But to get back to the South. In the written testimony already sub- 
mitted, a number of specific quotations were cited of the experiences 
of businessmen in the South who had attempted to employ on merit. 
One story may be used here to illustrate their experiences. This is 
from an interview with the head of a pipe manufacturing company, 
a branch of a northern firm which built in the South on the strength 
of a Government contract, knowing that, once established, there would 
be plenty of local contracts to keep the firm in operation. A policy of 
merit hiring was established in the southern plant from the beginning. 
Qualified Negroes were found in all categories except that of machinist. 
Asked about this, the plant manager said: 

When our company moved in here we declared our policy of employing on merit 
by stating that, under the Government contract compliance provision, we could 
not lawfully do otherwise. We were boycotted by local firms. Our Government 
contract took us through those pioneering days. We have pulled through finan- 
cially and now have more local orders than we can fill, and are in process of 
expanding our plant. However, we have been told by many businessmen that if 
we integrate our plant further, all contracts now placed with us will be can- 
celed immediately. When our present expansion is complete, we will probably 
get another Government contract. At that time, we will integrate at the ma- 
chinists’ level and probably in the office. Without the support and backing of 
the government contract compliance provision on nondiscrimination, however, 


we could never have employed on merit. The man who wants to do the right 
thing has to have the backing of the law. 


We believe this story is representative of many other attempts to 
integrate in the Deep South. 
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This all-too-brief composite testimony of our 4,000 interviews does 
not carry with it the sense of overwhelming urgency one receives from 
reading interview after interview. It is only “after such a res ading— 

after the personal experience of talking with business leaders day 
ro day—that one is convinced of the necessity for a law which will 
give moral support and legal sanction to the employer who wants to 
act democratically. 

Let us remind ourselves here that a law not only keeps men from 
doing wrong. It gives good men the public support to do the right 
thing more readily ‘than if the law did not exist. 

In our complete testimony, there are several tables showing statis- 
tically the extent of discrimination in employment in the United 
States, and also the staggering cost to all of us of this waste of man- 
power. In this summary, however, we shall simply say, based on 
statistics of the local and State offices of the United States Employ- 
ment Service in the North, that of all full-time job orders received for 
other than laboring or maintenance workers, 75 to 95 percent of them 
are, in effect, marked “For White Only.” 

And according to Elmo Roper, the total cost of discrimination in 
this country is $30 billion a year. He also shows that if this $80 billion 
were added to the national income, it would bring in some $31 billion 
more in taxes, 

Senator Ives. Would you like to have your complete testimony 
incorporated in the record ? 

Miss Basprrr. If I may, please. 

Senator Ives. You may indeed. Without objection, that will be 
done. 

Miss Baxpirr. I have some statistics here, but I remember that Con- 
gressman Roosevelt told you about the cost of discrimination that hag 
been worked out by Elmo Roper, and also the loss in taxes, so I won’l 
repeat that here, but it should be in the record. 

(The testimony referred to appears at the conclusion of Miss Bab- 
bitt’s remarks. ) 

Miss Bazerrr. Is the voluntary approach suflicient? No. 

As practitioners of convincement and persuasion, the American 
Friends Service Committee is firmly convinced that this approach is 
helpful to the person already convinced, who wants help in discovering 
the best methods for hiring on merit. But it is entirely inadequate. 

As has been already said, many businessmen are willing to take 
new steps toward integrating minority workers into new employment 
area, but hesitate because of their fear of what other businessmen, or 
employees, or members of the general community will do. 

What is the state of public opinion ? 

We believe that the people are ahead of the Congress and are 
prepared to accept without serious difficulty the extension by law of 
the right to equal opportunity for all citizens. Observations of race 
relations patterns in America show that consistently in unions, housing 
projects, schools, hospitals, athletics, the Armed Forces, and in fact in 
most walks of American life, attempts to integrate minorities have 
been successful. Anticipated opposition and violence have seldom 
occurred. And most of these successful desegregation efforts have 
been successful. Anticipated opposition and violence have — 
been achieved by a clear, unequivocal statement of policy by a 
authority. 
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Certainly those watching the situation in Washington, D. C., should 
have any previous fears removed. Restaurants and theaters, as you 
know, were recently opened to minority groups overnight without any 
of the fears of violence, business setbacks, or ¢ ommunity strife realized. 
So it has happened elsewhere and can, we believe, happen everywhere. 

Would a Federal Equality of Opportunity in Employment Act 
work ? 

From a business point of view, our workers have often been in- 
formed by businessmen that such legislation would strengthen their 
hands. They feel it would give them the necessary backing to answer 
any complaints which might be raised by customers or employ ees. As 
we have previously pointed out, many employers are anxious to em- 
ploy on merit but lack the courage to initiate such a policy on their 
own. 

From a labor point of view, both major labor organizations in this 
country have long made known their approval of ‘such a law. It is 
common knowledge that some local unions discriminate despite na- 
tional policy, but passage of this law would strengthen the hands of 
national and regional labor leaders in their attempts to wipe out 
discrimination. 

From an employee point of view: Much has been said about the 
unwillingness of workers to accept minority-group employees on an 
equal basis. The experience of our staff working in communities in 
both the North and South is replete with examples demonstrating 
that, once faced with the situation, white workers readily adjust to 
integrated working conditions. 

How about the South? Let’s not be prejudiced against the South, 
Just as Quakers believe that “There is that of God in every man”— 
north, east, south, and west—so we believe that the great majority of 
Americans in the South, as elsewhere, have a basic conviction that the 
way of democracy and fair play is the just way, and is in keeping with 
the earliest tenets of American freedom. We believe Southerners are 
as willing and able to respond to the need for national greatness as 
are Americans of any region. The sound and fury which emanates 
from a relatively small number of noisy persons will be of minor 
importance when Southerners, like the rest of us, are aided by the 
Congress in setting a policy of equal opportunity rather than one of 
discrimination. 


CONCLUSION 


We will not here recapitulate all that has been said previously. 
We believe, however, that a few things must still be said and a few 
others repeated for emphasis. 

As a result of the American Friends Service Committee’s eight 
years’ experience in trying to convince businessmen of their moral 
obligation to employ on merit, we believe there is some validity in our 
approach, but although we will continue to use this method with or 
without legal support, it is nevertheless not adequate to meet the need. 

We believe there is an urgency in securing such legislation, due to 
the pressure of our inter national obligations, of our responsibilities 
under the Charter of the United Nations, and of our role as a leader 
and potentially “great” state in the family of nations. Every day 
of delay creates and continues misunderstanding abroad. 
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As John A. Davis wrote in Fortune magazine : 

In a world that is about 65 percent nonwhite, the Communist charge of racial 
exploitation in America reverberates with a crashing emphasis. This it is not 
the fact of progress but its pace that becomes the crucial problem. 

We have reached the conclusion, drawn from experience and obser- 
vation, that this legislation can and will work. We have no hope 
for any significant expansion of opportunity without it. The Ameri- 
can people can measure up to it and many are eager to do so. Sixty 
million citizens are already living in areas which have similar local 
laws and their lives have been in no wise affected along the lines 
predicted by our prophets of doom. 

Our prayers are with each member of this committee as you decide 
what your course shall be. We trust that the outcome of these hear- 
ings and the subsequent decision of the Congress, will be the creation 
of a standard of equality of opportunity, which will benefit all 
men—majority and minority alike. And thus will measure up, both 
to our highest national traditions and to what the world needs and 
expects from us. 

May I share with you a prayer which is probably familiar to some 
of you but which has helped me on many occasions: 

O God, help me to accept with grace the things I cannot change, 

Give me the courage to try to change the things that can be changed, 

But above all, dear Lord, grant me the wisdom to know the difference between 
the two. 

Thank you very much. 

Senator Ivrs. I want to thank you very much for this excellent 
presentation, Miss Babbitt. 

Senator Upton, do you have any questions? 

Senator Urron. I join you in that statement, Mr. Chairman. I have 
no questions. 

Senator Ives. Senator Lehman? 

Senator Lenman. No questions. 

Senator Ives. Senator Douglas? 

Senator Dovatas. No questions. 

Senator Ives. Senator Purtell, have you any questions? 

Senator Purteti. No questions. 

Senator Ives. Thank you very much, Miss Babbitt. 

(The statement in behalf of the American Friends Service Com- 
mittee, referred to in the course of Miss Babbitt’s statement, follows :) 


TESTIMONY BY RIcHARD K, BENNETT, NATIONAL SECRETARY, COMMUNITY RELATIONS, 
AMERICAN FRIENDS SERVICE COMMITTEE 


My name is Richard K. Bennett. I am testifying in respect to S. 692 on 
behalf of the American Friends Service Committee, the Community Relations 
Division of which I am national secretary. 

The American Friends Service Committee represents the Religious Society 
of Friends (Quakers) in national and international fields of social action. 
The committee was founded in 1917 to carry on relief and postwar reconstruc- 
tion in Europe. Since then, with a philosophy based on respect for the person- 
ality of the individual and belief in the power of love to overcome prejudice 
and suspicion, the committee has gone into areas of social or economic tension 
all over the world with material aid and a sense of human fellowship in an 
effort to promote international, industrial, and interracial understanding, and 
to offer opportunities for constructive service, participated in and supported 
by people of many faiths, races, and nations. 
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Our basic philosophy causes us to view each other as children of one God 
and brothers of each other. For those who do not accept our religious approach 
we feel that it has its counterpart in a heritage of freedom of which we can 
all be proud. Repeatedly these principles of justice, freedom, equality, and 
the right to fair opportunity in the market place have been upheld in our 
Declaration of Independence, our Constitution and its Bill of Rights and in 
the writings and actions of eminent Americans throughout our history. 

The American Friends Service Committee works to better human relations 
across the country, and is especially concerned with the plight of Negroes, 
migrant agricultural workers, American Indians and others. Among our many 
activities is our employment on merit program, in which we work with execu- 
tives and personnel workers in industry, business, and merchandising to help 
them set up management policies to effect employment solely on the basis of 
merit. The method is one of talking with top executives and by persuasion 
and convincement showing them the moral obligation we in a democracy have 
for using all available manpower in jobs for which potential employees are 
fitted by background and training, without regard to race, creed, or national 
origin. We encourage associations of businessmen and personnel workers to 
take the responsibility for merit employment practices. 


WHAT HAS BEEN OUR EXPERIENCE 


Our employment on merit program was begun in Philadelphia in 1945. Dur- 
ing the 8 years since, it has been expanded into 5 additional cities—Columbus, 
Ohio; Chicago, Ill.; Indianapolis, Ind.; Dallas, Tex.; Greensboro, N. C. In 
addition, broad soundings have been made among businessmen in Georgia, Mis- 
issippi, and Louisiana to determine whether, if such a program were begun 
in these States, we could hope for any measure of success. 

In the 8 years of its employment on merit program our community relations 
staff members have held approximately 4,000 employer visits for off-the-record, 
intimate discussions of the subject. These visits have been with heads of big 
corporations, personnel workers in charging of hiring, State and United States 
Employment Service workers, political authorities, and other persons of com- 
munity prestige. When we were invited to present testimony to this sub- 
committee of the Committee on Labor and Public Welfare, we made an analysis 
of the results of these 4,000 interviews. This analysis indicates that there are 
two extremes of almost identical numbers, roughly 20 percent each, one of 
which definitely opposes merit employment, the other willing and prepared to 
practice it. The great mass of employers, roughly 60 percent, falls into the 
middle category of those who realize they should employ on merit, many of 
them willing to do so, but who are waiting for the law and a declared statement 
of public policy to take them over the hump. This is not a perfect picture in 
a nation trying to lead the world in democracy, but it is encouraging in that 
it indicates that the majority of employers either believe in merit employment 
or will cooperate with such a policy 

The southern picture differs from the national situation in that the group 
opposing merit employment constitutes roughly 35 percent, those willing to 
practice integration voluntarily, 5 percent, with the middle group remaining 
relatively the same—60 percent. A composite of the statements from this 60 
percent in the Southeast runs something like this: “We believe that a Negro 
should be employed on the same basis as anyone else, e. g., because he is the 
best person for the job. But when you ask whether we are willing to integrate 
our business we have to say ‘No.’ No one employer will be the first person 
to begin. Therefore a beginning is never made. This is the most discussed 
subject in personnel managers’ meetings in the South. Yet when discussions 
bring the participants up to the point of who will make the first move toward 
employment on merit, everyone backs away. Whoever does move first must 
face the possibility that his children and his wife may be ostracized socially; 
that his business may be boycotted by many persons, even to the point of 
crippling it critically. Therefore we have no intention of employing on merit 
voluntarily, even though most of us realize that it is the only fair and decent 
thing to do.” 

The following two stories are illustrative of those businesses in the Southeast 
which have employed on merit. The first is from an interview with the head 
of a pipe manufacturing company, a branch of a northern firm which built in 
the South on the strength of a Government contract, knowing that once estab- 
lished there would be plenty of local contracts to keep the firm in operation. 
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A policy of employing on merit was established in the southern plant from the 
beginning. Qualified Negroes were found for all job categories except that of 
machinist. Presently Negroes are available in this job category, but none have 
been employed. Asked about this the plant manager said: “When our company 
moved in here we declared our policy of employing on merit by stating that 
under the Government contract compliance provision we could not lawfully do 
otherwise. We were boycotted by local firms. Our Government contract took 
us through those pioneering days. We have pulled through financially, now 
have more local orders than we can fill, and are in process of expanding our 
plant. However, we have been told by many businessmen that if we integrate 
our plant further all contracts now placed with us will be canceled immediately. 
When our present expansion is complete, we will probably get another Gov- 
ernment contract. At that time, we will integrate at the machinist’s level and 
probably in the office. Without the support and backing of the Government 
contract compliance provision on nondiscrimination, however, we could never 
have employed on merit. The man who wants to do the right thing has to 
have the backing of the law.” 

Our second story is that of an owner of a large chain of women’s specialty 
shops located in the Northeast, the Central Atlantic States, and the South. The 
owner was a pioneer in merit employment in the North between the two world 
wars. He has constantly gaged the climate of changing opinion in the Southeast, 
trying to determine when he could integrate his southern stores. About a year 
and a half ago he decided to try in a store located in an average middle-class 
suburb serving a mixed racial group in a southern city. Negative pressures were 
so strong from politicians, businessmen’s groups, and private organizations that 
this man either had to discontinue the policy or close the store. Asked how he 
would summarize his experience, he said: “My stores are located both in States 
that have merit employment laws and those which do not. My experience is that 
where the law exists it furnishes the basis upon which the 60 percent of the 
businessmen who want to do right but who are afraid may move forward. It 
creates a climate within which democracy may operate. Lack of a law gives 
undue advantage to the relatively few hate mongers who can easily rally enough 
persons to make enough trouble to discourage even the most stouthearted be- 
liever in democratic employment practices.” 

These are the testimonies of only two men who have tried. They are told here 
because we believe they are representative of many other attempts to integrate in 
the deep South. 

This all too brief composite testimony of our 4,000 interviews does not carry 
with it the sense of overwhelming urgency one receives when reading the pileup 
of testimony from interview after interview. It is only after such a reading 
that one is convinced of the necessity for a law which will give moral support and 
legal sanction to the employer who wants to act democratically. 

Let us remind ourselves at this point that we in America all too frequently 
think of the law in negative terms. We would remember here that law not only 
keeps men from doing wrong but gives good men the public support to do the 
right thing more readily than if the law did not exist. 


OUR EXPERIENCE COMPARED WITH OTHERS 


Our summary findings only add weight to the results of many surveys and 
scientific data already available to this committee. We cite a few here only for 
comparative purposes. 

-artial evidence on job discrimination may be inferred from census figures 
showing relative income of white and Negro families in the South. This is pre- 
sented in the magazine, New South (published by the Southern Regional Council, 
Atlanta, Ga., October-November 1953), in an article entitled, “Negro Family In- 
come in the Southern States.” Reference is made in this article to Negro pur- 
chasing power. For example, the article states that, “If median Negro family 
income had been equal to white in 1949, for example, Negro purchasing power 
would have been up more than $5 billion. Over $3 billion of this amount would 
have flowed iuto the southern economy.” 

According to Elmo Roper, the resultant total of the cost of discrimination comes 
to roughly $10 out of every $75 paycheck or, in total, $30 billion lost every year. 
Discrimination also is a major loss in prospective tax revenue for Government. 
An added $30 billion in national income would bring in some $3,300,000,000 more 
in taxes. 





164 ANTIDISCRIMINATION IN EMPLOYMENT 


During the 2d session of the 82d Congress a Senate Subcommittee on Labor and 
zabor-Management Relations issued a report on Employment and Economic 
Status of Negroes in the United States. This committee will be familiar with 
that report which provides clear evidence of discrimination. Page 14 of the 
report includes a table, a portion of which appears below, showing the low level 
of employment of a high percentage of male Negroes as against a relatively high 
level of employment of a large percentage of white male workers. 


Percent of 
total non- 
| white work- 
ers (em- 
| ployed, 1950 


Percent of 
total white 
workers (em- 
ployed, 1950 


nonwhite white 
Professional, technical, and kindred workers 2.2 7. § 
Clerical and kindred workers 3.4 6.8 
Sales workers 1.5 6.6 
Craftsmen, foremen, and kindred workers 7.6 19.3 
Operatives and kindred workers 20.8 20.0 
Service workers, except private household 12.5 4.9 
Laborers, except farm and mine 23. 1 6.6 


These percentages, caused largely by discriminatory practices, are further 
substantiated by the following findings from Illinois, Pennsylvania, and Ohio. 
During 1950 an attempt was made to determine the number of discriminatory 
job orders placed with the Illinois State Employment Service. Of a total of 
5,457 jobs nearly 75 percent were found to be closed to Negro applicants. A 
breakdown of job orders by skill showed the following: 
Percent of job 
orders dis- 
Classification : criminatory 


Skilled s 90 
Semiskilled : ; ; ; ee ot Th 
Unskilled s 4 Ea 80 
Service jobs ot © re i 3 50 
Industrial jobs___- : ’ ex jie ina ee Pek 8 PoP ue as s¢ 7s 


The Pennsylvania Governor’s Commission on Industrial Race Relations, estab- 
lished May 1952 by Gov. John S. Fine conducted a survey of over 1,200 firms 
employing almost 900,000 workers in 44 different parts of the State. The 
survey showed that “9 out of 10 firms examined by the Governor’s commission 
still discriminate against workers of certain racial, religious, or national back- 
grounds. Only one-tenth of the firms are equally fair to all applicants and 
employees, regardless of color, creed, or ancestry, when it comes to hiring 
promoting, apprenticing, or upgrading.” 

Statistics of the Ohio State Employment Service show that between 90 and 
95 percent of the job orders received, for other than unskilled or maintenance 
work, are open only to White persons. 

\ group of social scientists working on this problem conducted an opinion poll 
shortly after World War II. To the question: “Do you favor or oppose a law 
in your State which would require employers to hire a person if he is qualified, 
regardless of his race or color?’ it was discovered that businessmen are not 
extremely prejudiced, but they practice discrimination because they believe that 
the publie is highly prejudiced. (See Arnold Rose, Studies in the Reduction of 
Prejudice, American Council on Race Relations, Chicago, 1948, 112 pages.) 


IS THE VOLUNTARY APPROACH SUFFICIENT? 

No. 

As practitioners of convincement and persuasion, the American Friends Service 
Committee is firmly convinced that this approach is helpful to the person already 
convinced who wants aid in discovering the best methods for employing on merit. 
The voluntary approach is helpful, at times, and in some places useful, but is 
entirely inadequate. Some businesses and industries have been moved to a 
change in policy as a result of this approach. Most have been merely educated 
and prepared for the time when equal opportunity under law will permit them 
(to use their own language) to do what they know is right and what they want 
todo. An extension of the volunteer approach will result in a few more changes, 
but leave the problem largely untouched. 
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As has been already said, many businessmen are willing to take new steps in 
integrating minorities into new employment areas, but hesitate because of their 
fear of what other businessmen or employees or members of the general com- 
munity will do. Most of them have a distorted perception of the extent of 
prejudice in the American community. People who are asked to change their 
racial policies are more willing to change if they feel that all people in their 
-ategory are also being asked to change, and that they are not being singled out 
for guinea-pig purposes. The following statement is taken from a progress report 
of an American Friends Service Committee’s staff member in a Midwest city: 

“We have had approximately 300 personal conferences to date, with a few 
significant moves being made and with many more in various stages of progress 
toward our goal. With few exceptions, businessmen as individuals see this as an 
important problem, but many are reluctant to move out of what has been long 
established custom and tradition.” 

Again comparing our experience with other experiences we find that in 1948 
the Cleveland, Ohio, Chamber of Commerce adopted a cooperative employment 
practices plan designed to encourage local business by education and moral and 
economic persuasion to adopt a nondiscriminatory employment policy. The 
mayor appointed a Cleveland Committee on Employment Practices composed of 
16 members, 8 businessmen named by the chamber of commerce and 8 persons 
representing labor and Various minority groups. For over a year, this committee 
carried on an educational campaign before finally recognizing that the voluntary 
approach was not adequate to change the employment policies of most local busi- 
nesses. Finally the chamber of commerce and the committee recommended that 
nondiscriminatory employment legislation be adopted. In 1950 a bill was passed 
establishing such a law with enforcement powers. In 1952 the executive director 
of the Cleveland Community Relations Board stated that this ordinance was 
responsible for several thousand minority-group persons being employed in jobs 
never before open to them, and that they were employed by companies which 
formerly excluded minority group employees entirely. 

“Some management representatives have described their reasons for their 
voluntary compliance with the law as a result of the passage of an ordinance, 
which took them off the spot with either their customers or their employees, or 
both. 

“In other words, there was a willingness to institute fair hiring practices, but 
an unwillingness to make the decision without the support of a community policy 
as expressed through the law.” (Baldau comments from: Report of the Com- 
mission on Employment, National Association of Intergroup Relations Officials, 
1952. ) 


WHAT IS THE STATE OF PUBLIC OPINION? 


We believe that the people are ahead of the Congress and are prepared to 
accept without serious difficulty the extension by law of equal opportunity as 
rights to all citizens. Observations of race relations patterns in America show 
that consistently in unions, housing projects, schools, hospitals, athletics, the 
Armed Forces, in most walks of American life, attempts to integrate minorities 
into these walks of life have been successful. Anticipated opposition and violence 
has seldom occurred, hypothetical statements of opposition have not endured, 
and many of these areas are operating successfully on an integrated basis, with 
the integration of minorities completely taken for granted. Most of these 
successful desegregation efforts have been achieved by a clear, unequivocal 
statement of policy by an authority. It is conceded by those responsible for 
effecting changes in the pattern of intergroup relations that an administrative 
ruling is half the battle. The major remaining job is education, persuasion, 
negotiation, making efforts to see that integration attempts run smoothly, and 
wherever possible, persuading community members to take positive steps on 
their own. Observations by specialists on the results of legislative action to 
guarantee the rights of minorities support the view that legislation can be and 
is effective. 

Certainly those watching the situation in Washington, D. C., should have any 
previous fears removed. Restaurants and theaters were recently opened to 
minority groups overnight without any of the fears of violence, business set- 
backs or community strife realized. So it has happened elsewhere and can, we 
believe, happen anywhere. 

One measure of public opinion and reaction to equal opportunity can be found 
in the effect of State laws on merit employment. John A. Davis, writing in 
Fortune magazine, says: 
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“In all. State FEPC’s have investigated over 5,000 complaints (of which 75 
percent involved race, 16 percent religion, 8 percent national origin, and 6 percent 
other causes), and yet public acceptance has been so high and conciliation so 
effective that only 5 public hearings against employers have been held to force 


compliance.” 
WOULD A FEDERAL EQUALITY OF OPPORTUNITY IN EMPLOYMENT ACT WORK? 


From a business point of view, our workers have often been informed by 
businessmen that such legislation would strengthen their hands. They feel 
they would have the necessary backing to answer any complaints which might 
be raised by employees or customers. As we have previously pointed out, many 
employers are anxious to employ on merit but lack the courage to initiate such 
a policy on their own. One of our staff members, working in an area where 
there is a local FEPC, reports that the great majority of employers contacted 
have a wholesome respect for the law and the way in which it is administered. 
Many of these same employers were originally opposed to the idea. Some who 
still are opposed to the law as such readily admit that the Commission has not 
tried to run their businesses or made unreasonable demands on them. A recent 
report by the Commission in this same city carried the endorsement of many 
of the community’s leading businessmen and industrialists. 

Our experience bears out a study published in Look magazine which typed 
firms in three categories: 

(1) Those which need no prodding. 

(2) Those which adopted merit employment when legal status appeared in- 
evitable. 

(3) Those which found that passage of a law took them off the hook in 
handling expected reactions. 

To quote J. C, Furnas, author of the Look article, in speaking of his inter- 
views with employers: 

“Whether they are willing, grudging, or hostile toward FEPC, none claimed, 
even completely off the record, to have been bureaucratically pushed around. 
Both compliers and laggards often spontaneously praised FEPC’s courteous 


realism,” 
From a labor point of view, both major labor organizations in this country have 
long made known their approval of such a law. It is common knowledge that 


some local unions discriminate despite national policy but passage of this law 
would strengthen the hands of national and regional leaders of the labor move- 
ment in their attempts to wipe out discrimination. 

From an employee point of view, much has been said about the unwillingness 
of workers to accept minority-group employees on an equal basis. The ex- 
perience of our staff working in six communities North and South is replete with 
examples demonstrating that once faced with the situation, white workers read- 
ily adjust to integrated working conditions. 

In the South . . . let’s not be prejudiced against the South. Just as Quakers 
believe that there is that of God in every man—north, east, south, and west— 
so we believe that the great majority of Americans in the South, as elsewhere, 
have a basic conviction that the way of democracy and fair play is the just 
way and is in keeping with the earliest tenets of American freedom. Southern- 
ers are as willing and able to respond to the need for national greatness as are 
Americans of any region. The sound and fury which emanates from a relatively 
small number of noisy persons will be of minor importance when southerners 
like the rest of us are aided by the Congress in setting a policy of equal op- 
portunity rather than one of discrimination. 

In our own Quaker program we have seen things happen in the South which 
we had been previously told were impossible. As one illustration we might tell 
of a Negro clerical worker employed on a completely integrated basis in one of 
the large offices of a southern city. An office manager, disturbed by the dis- 
criminatory practices of his organization, called his office force together to dis- 
cuss the matter with them. He told of his decision to hire this young lady and 
to make available to her all of the same facilities used by other employees. He 
expressed his desire to have her treated with dignity and respect. After some 
minor expressions of dissatisfaction, most employees expressed a wait-and-see 
attitude. The Negro girl was hired and after a brief period of adjustment a 
very amicable relationship was devloped between her and the other workers. 
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Other examples could be cited but this one is illustrative of the approach and 
possibilities. 


CONCLUSION 


We will not here recapitulate all that has been said previously. We believe, 
however, that a few things must still be said and a few others repeated for 
emphasis. 

As a result of the American Friends Service Committee’s 8 years experience 
in trying to convince businessmen of their moral obligation to employ on merit, 
we believe there is some validity in our approach. Although we will continue 
using this method with or without legal support, it is nevertheless not adequate 
to meet the need. If the fundamentally good intentions of most businessmen 
were bolstered by law, our method would continue to be needed to interpret 
the law to them and to make available to them the experiences of those who 
have already successfully established a policy of employing on merit without 
regard to race, creed, or color. 

We believe there is an urgency in securing such legislation due to the pressure 
of our international obligations, of our responsibilities under the Charter of 
the United Nations, and of our role as a leader and possible great state in the 
family of nations. Every day of delay creates and continues misunderstanding 
abroad. 

As John A. Davis wrote in Fortune magazine: 

“In a world that is about 65 percent nonwhite, the Communist charge of racial 
exploitation in America reverberates with a crashing emphasis. Thus it is not 
the fact of progress but its pace that becomes the crucial problem. The gains 
in Negro employment in the last decade were possible only through FEPC. They 
cannot continue without further legislation. That is the chief conclusion from 
a review of the uneven progress over the past three decades.” 

We have reached the conclusion, drawn from experience and observation, that 
this legislation can and will work. We have no hope for the significant ex- 
pansion of opportunity without it. It offers no panacea nor does it threaten 
upheaval. The American people can measure up to it and many are eager to 
do so. Sixty million citizens are living in areas which have similar local laws 
and their lives have been in nowise affected along the lines of our prophets of 
doom. 

Our prayers are with this committee as it decides what its course shall be. 
We trust that the outcome of these hearings and the subsequent decision of the 
Congress will be the creation of a standard of equality of opportunity which will 
benefit all men—ma jority and minority alike—and will measure up both to our 
highest national traditions and to what the world needs and expects from us, 

Senator Ives. We have a gentleman here by the name of Mr. Samuel 
A. Kramer, from Hyattsville, Md., who I understand is a personnel 
manager and would like to appear before us for 2 or 3 minutes. 


If you want to make your statement, we will hear you right now. 


STATEMENT OF SAMUEL A. KRAMER, HYATTSVILLE, MD. 


Mr. Kramer. I gave the same point to the Philadelphia City Council 
when they were considering legislation, as you know, in 1948. The 
point that I wanted to make was this: 

Personnel managers as a rule—and I have been a personnel manager 
both in private industry and for a State government—are heartily in 
favor of this type of legislation. However, they hesitate to say so 
openly because they are in difficulty, torn between their own personal 
desires and the admonitions of the management. 

What actually happens is this: No personnel manager worthy of 
the name will assign an employee. He will not put a person in a 
particular job. He will go to the foreman of the area and ask him, 
“Is this the type of person you would want to work for you?” 
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Therefore, he must deal with the prejudices of the foremen. He 
himself may have no prejudice, the foreman has, and therefore he 
can’t place the worker he feels is best suited to a particular job. 

However, if, as we found after a particular law was passed in 
Philadelphia, he can go to the foreman and say, “This isn’t a matter for 
your prejudice or my prejudice, he can even say, “Joe, I agree with 
you, but the law stops me. ‘The laws says I must place this person in 
this job,” then he is taken out of the consideration of a prejudice and 
put into the position where he says, “I place the best person, and this 
is it. 

I myself was stopped from putting into a position a clerk, or poten- 
tial clerk, who had just graduated from high school in Philadelphia 
with the fourth highest scholastic record in the commercial course of 
all the high schools in the city, merely because one of the executives 
told me, “If she comes in to work, I will walk out.” She was a Negro. 
He put it very plainly that was the only reason. 

I also was almost stopped from placing an individual whose name 
was Hallmeyer as a metallurgist because I was told by the vice presi- 
dent of the firm, “We alre acy have one Jew 1 mM this position, in this 
area, and I think that this will make too many. 

It hernad out this man was really a Pennsylvania Dutchman and 
was not a Jew, but that was beside the point. He actually was placed 
as a result of my pointing out he was not a Jew. 

Economically, it is a waste, but the personnel mi Anagers simply can’t 
help themselves until they have some thing to back them up. 

A law of this type, working in Philadelphia, w i re there so far have 
been no court cases since 1948, working in Massachusetts, working in 
New York, is bound to help the very people who must make the 
selection. 

May I make just one other point. There is a loophole in the law, 
in this law as well as any other law. Any person who is opposed to 
the working of this type of act may then say, “I am going to make my 
selection in the best possible way.” What is the best possible way ? 
He will go to an employment agency, and the employment agency then 
becomes his selective area. The employment agency that he picks is 
one that happens to deal with whites only or happens to deal with 
Jewish only, or happens to deal with Catholics only. Prejudice can 
go in that direction, as well. 

One quick way to do it in the clerical field, for example—and this 
is an actual case—was to go to Catholic high schools and say, “We 
would like you to recommend to us your graduates for plac ement.’ 
But Catholic high schools rarely place or recommend Jews ; they 
rarely recommend Negroes. Therefore, it puts them in the position 
of saying, “We are taking anybody,” but it happens that they only 
recommend a particular group. 

Therefore, in order to close the loophole, it seems that this sort of 
thing must also apply to placement agencies as well as the employer 
himself. 

Thank you very, very much. 
Senator Ives. Just one minute. 
Senator Upton, any questions? 
Senator Upton. No questions. 
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Senator Ives. Thank you very much, Mr. Kramer, for your testi- 
mony. 

We will adjourn until tomorrow morning at 10 o'clock, at which 
time the witnesses will be Eugene C. Blake, State clerk of the board 
of Christian education of the Presbyterian Church of the U. S. A.; 
and Mr. Walter White, executive secretary of the National Association 
for the Advancement of Colored People. There is a possibility that 
there will be two additional witnesses if we can get them at that time. 

Without objection, we will adjourn until 10 o’clock tomorrow 
morning. 

(Whereupon, at 11:35 a. m., the hearing was adjourned until 10 
a. m., Thursday, February 25, 1954.) 
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THURSDAY, FEBRUARY 25, 1954 


Untrep States SENATE, 
SUBCOMMITTEE ON Civit RIGHTS OF THE 
ComMMITTEE ON LaBor AND Pusiic WELFARE, 

Washington, D.C. 

The subcommittee met at 10:10 a. m., pursuant to recess, in room 
P-63, the Capitol, Senator Dwight Griswold presiding. 

Present: Senators Smith (chairman of the full committee), Ives 
(chairman of the subcommittee), Griswold (presiding), Upton, Doug- 
las, and Lehman. 

Senator Griswoip. The meeting of the subcommittee will come to 
order. 

I believe our first witness this morning is Congressman Javits. 


STATEMENT OF HON. JACOB K. JAVITS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Representative Javirs. Mr. Chairman, I appreciate being called by 
the subcommittee and being given this opportunity to testify on S. 692 
for an FEPC with enforcement powers. 

Mr. Chairman, I favor this legislation, and I am here this morning 
to testify as a witness in its favor. 

I shall deal very briefly, Mr. Chairman, with the factual situation, 
because I believe that it will have been very thoroughly developed 
before your committee, except to note the timing of this hearing, which 
I think issplendid. There is a certain amount of concern in the coun- 
try about an economic slideoff or recession, and that has traditionally 
expressed itself in a greater degree of unemployment among those 
who are discriminated against in employment opportunities than 
among others. 

The figures show that for the Negro population their unemploy- 
ment averages 50 percent greater than that for whites; and, inci- 
dentally, the same figure obtains for their general earnings in terms 
of per capita or per family based upon national averages. They have 
an even lower figure, but close to 50 percent, in terms of holding super- 
visory and technical jobs. 

It seems to me these three indicia are clear bases of fact in terms of 
national necessity for such legislation as this: The fact of the greater 
incidence of unemployment; the very sharp difference in average 
earnings per capita and per family; and the very sharp difference in 
percentage of total number in supervisory and technical positions. 

Mr. Chairman, I would like to devote my principal statement to the 
situation in the Congress which makes consideration of this matter 
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propitious, and to the foreign policy situation with which, as a mem- 
ber of the Foreign Affairs Committee of the House, I have some 
familiarity. 

I think civil-rights legislation has the best chance in this adminis- 
tration that it has had in over 20 years, and it should be pushed now. 

I believe that the leading measures which the Congress can enact 
in civil rights are an FEPC with enforcement powers and repeal of the 
laws establishing segregation in the District of Columbia. 

Few people know that there are such laws, but there are. The 
Congress has actually legislated segregation in the District of Colum- 
bia in schools, in correctional institutions, and in similar areas. 

The administration’s opportunity on the administrative side is 
primarily now in the housing field, in view of the great job the 
administration has done in the Armed Forces field. 

I might say that the record of this administration as shown by the 
last year already promises that this administration can exceed in 
action—not promises but action—what was done in the last 20 years. 
In its record of performance so far in this field it is absolutely out- 
standing. Segregation in the Armed Forces is practically eliminated. 
The elimination was started in previous administrations. Segrega- 


tion is practically eliminated now. The full determination of the 
President as Commander in Chief is behind completely eliminating 
it. 


Seeregation in the District of Columbia for the first time has been 
abated through the effective implementation of the decision of the 
Supreme Court in the case involving discrimination or segregation 
in restaurants. 

In addition, the District of Columbia government has gone forward 
to eliminate segregation in municipal departments and municipal 
activities, which is a distinct revolution from what has gone on here 
for the last 20 years. 

Segregation in naval civilian store establishments has been well- 
nigh eliminated. This, too, had not been done theretofore in the last 
20 years. 

Segregation in schools on Army posts will have been eliminated by 
next year. 

(At this point Senator Ives assumed the chair.) 

Representative Javits. The Department of Justice has taken a forth- 
right and vigorous position in opposition to segregation in the public- 
school system, filing a brief in suport of that position in the Supreme 
Court; and the President has established a Committee on Government 
Contracts to eliminate segregation and discrimination in Government 
contractors’ establishments, headed by no less than the Vice President 
of the United States. That committee has already taken some effective 
action. 

So I think we have every reason to feel that the climate is a very 
favorable one. 

In addition, with a Republican administration in control, you have 
the greatest likelihood to expect a greater proportion of voting 
strength in the Congress from both parties—and it will take bipartisan 
action to get anything done in this civil-rights field—than we had 
previously with a Democratic administration, which is necessarily 
heavily dependent upon the South. ; 
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This is not an invidious statement at all. It is just a fact that south- 
ern members of the Democratic Party hold key party positions. 

I would like to pay a special tribute, in view of the fact that my 
colleague is here now, to the chairman of this subcommittee, who not 
only was the pioneer for this kind of legislation in New York State, 
where it has worked admirably and has been a model for so many 
other States and for cities which have adopted FEPC ordinances, 
but in this Congress and in previous Congresses he has been in- 
defatigable in working for this FEPC legislation. 

I would like to recall to my colleague the fact that he joined with 
15 others of us in August of 1952 to say that a victory for this admini- 
stration would accelerate civil-rights legislation. We were then at- 
tacked for it. I was one of those 16. 

I think the performance so far by this administration, and the fact 
that my colleague has been conducting these hearings, is eloquent testi- 
mony to backing up the forecast made as far back as August 1952. 

Senator Griswoip. You do not mean to say you think well of Sena- 
tor Ives. 

Representative Javrrs. I think magnificently of Senator Ives. 

Senator Ives. I wish it to be noted that I am blushing appropriately. 

Representative Javrrs. I would like to say, too, that it 1s my inten- 
tion, when the Taft-Hartley law comes up for amendment in the 
House, to offer as an amendment the anti discrimination measure 
which the Senator sponsors here and which I sponsor in the House as 
an effort to get some recognition for that principle in the labor-man- 
agement law. 

Senator Ives. Just one minute, Congressman. You are not going to 
offer this particular bill; you are going to offer the one that will make 
discrimination against employment an unfair labor practice. 

Representative Javits. Exactly. I sponsored that in the House, 
with the Senator’s permission, and it is my intention to push it there. 
I was mentioning that parenthetically by way of indicating that the 
principle can be pushed in other directions. 

I know that the fight will be spirited, but as I said, I think before 
the Senator arrived, there is a better chance now for civil rights legis- 
lation than there was before. 

Just one final point, and that is on the foreign policy aspect. Weare 
locked in a struggle now, in a most acute struggle, in south and south- 
east Asia. This is an area of colored peoples. There is no place in 
the world where Communist propaganda is more effectively used 
against us in terms of what our own President called, and I quote, “the 
disgrace of racial discrimination”—he used that phrase in the famous 
Dartmouth College speech—that it is in south and southeast Asia to 
the extent that this kind of discrimination still persists in our country. 
As is typical of the Communists, they use it to the hilt, but believe their 
own propaganda, which is that we will not change. Every time we 
do change—and we constantly change in our country—we hand them 
a terrific jolt. 

I think in this particular field we can give them the most striking 
reverse that they can suffer, if we take some forthright action in this 
FEPC field on the national level, in the face of the fact that we are 
fighting Communism now in an area where that is an extremely im- 
portant question in the area of south and southeast Asia. 
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Mr. Chairman, that completes my statement. 

Senator Ives. Are there any questions? Senator Griswold? 

Senator Griswotp. You said something about the unemployment 
situation. Is there any serious problem in New York City! 

Re present: itive Javirs. There is some more unemployment in New 
York City than there was here. I would not say that New York City 
is today in an unemployment emergency comparible to that of De- 
troit or perhaps some other great industrial cities. There is disquiet 
in New York about unemployment and it is my conviction, that if we 
in the Congress effectively and quickly implement the administration’s 
program, there will be much less cause for disquiet, and it will remove 
a great deal of the disquiet. 

I think the disquiet is based upon the fact that there has been an 
increase in unemployment in post-Korean readjustment which people 
understand, and what people fear is that the Congress is not going 
to act on anti-recession measures. I do not believe that fear is war- 
ranted, but there is that fear in the country. 

Senator Griswoup. That is all. Thank you. 

Senator Ives. Senator Smith ? 

The Cuatrman. I think I will pass now, since there are members 
of the subcommittee present. 

Senator Ives. Senator Upton, any questions ? 

Senator Urron. No questions. 

The Cuatrman. I would like to say that I appreciate very much 
Representative Javits’ coming here. He is an old friend of mine, 
and I appreciate very much his contribution. 

Representative Javirs. Thank you. 

Senator Ives. I want you to know, Congressman Javits—Jack, as I 
always call you—that I appreciate your being here, too, and I apolo- 
gize for being late, but I had to go over to look after the interests of a 
few other Congressmen this morning in connection with several proj- 
ects before the Appropriations Committee, which delayed me shortly. 

Representative Javirs. That was very important. 

Senator Ives. Thank you very much for testifying. 

Representative Javirs. Thank you, Senator. 

Senator Ives. The next to be heard is Dr. Eugene C. Blake, stated 
clerk of the General Assembly of the Presbyterian Church in the 
United States of America. 

Dr. Blake, you are most weleome. Will you proceed ? 


STATEMENT OF DR. EUGENE C. BLAKE, STATED CLERK OF THE 
GENERAL ASSEMBLY OF THE PRESBYTERIAN CHURCH IN THE 
UNITED STATES OF AMERICA, PHILADELPHIA, PA. 


Dr. Brake. Gentlemen, I would like to call your attention to the 
following statement on proposed legislation to prohibit discrimina- 
tion in employment because of race, color, religion, national origin 
or ancestry which is submitted in behalf of the Presbyterian Church 
in the United States of America. 

I am Eugene Carson Blake, stated clerk of the General Assembly of 
the Presbyterian Church in the United States of America, whose office 
is in Philadelphia, Pa 

The Presbyterian Church in the United States of America has con- 
sistently opposed racial and religious discrimination in employment 
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such as the proposed ledislation seeks to prohibit. The position was 


defined by an action at a General Assembly in May 1947, as follows: 


We submit that the following steps, if taken, will bring us closer to the goal 
of industrial peace based on justice * * * The elimination of discrimination that 
bars men and women from jobs and training for jobs, and merited promotion, 
solely on the basis of race or religion or national origin. 

The belief that this can be brought about by passing a law is utopian, but the 
latest reports of the operation of the Fair Employment Practices Act of New York 
State warrants the belief that legislation can accomplish nmruch to bring unjust 
discrimination to an end. 


In May 1948 the general assembly further said: 


We condemn all organizations that seek to limit the opportunities and rights of 
any group on account of color or creed. 

The general assembly, in May 1950, adopted the following resolu- 
tion: 

We express our gratitude for advances made during the past year in the direc- 
tion of a “nonsegregated society” and toward the elimination of racial discrimi- 
nation in serving the needs of human beings. 

In 1951 the general assembly declared : 

The church challenges its people and the Nation to seize the opportunity to 
demonstrate more effectively than ever before that man, in free America, regard- 
less of his race, his color, or his religion, has an equal opportunity to develop his 
talents and capacities to the full in a nonsegregated society. The urgency of our 
present situation demands that we give unmistakable evidence to the peoples 
of the world that in accordance with our faith we neither hold nor practice false 
ideas of superiority, but regard all men as equal before God. Particularly must 
the church demonstrate in every phase of its life and work the reality of brother- 
hood in which no person or group is penalized by virtue of minority status. 

The general assembly in May 1952 said: 


We urge church members to press Congressmen and Senators to support civil 
rights legislation which will help eliminate from * * * our community and 
national life those discrepancies in our practice that embarrass our efforts on 
behalf of a free world. 

The following actions of the general assembly, adopted on June 2, 
953, also seem to be related to the issue: 

We urge pastors and sessions to continue working for a nonsegregated church 
and a nonsegregated society, and instruct the department of social education 
and action to give further leadership in these efforts. We commend participation 
in human rights commissions in municipalities in the light of the almost infinite 
variety of social problems and tensions which are our concern. We believe this 
is one way we can make “the mighty ounces of our weight” count for a construc- 
tive solution. 

We are in complete accord with the spirit and intent of S. 692, a bill 
proposed by Mr. Ives for himself and a distinguished group of Sena- 
tors, which is designed “to prohibit discrimination in employment 
because of race, color, religion, national origin, or ancestry.” We 
believe that section II of the proposed act is a true description of the 
situation which makes Federal legislation of this sort necessary. 

We like the idea of setting up a Federal commission with adequate 
budget to supervise and promote the carying out of the purposes of 
the proposed legislation. We heartily approve the emphasis in S. 692 
upon the use of conference and persuasion to obtain voluntary accep- 
tance of fair employment practices. 

In Philadelphia, we have been in a position to observe the working 

of such a program as this act proposes. Under the Philadelphia 
law, with its provision for court review of disputed cases, there has 














176 ANTIDISCRIMINATION IN EMPLOYMENT 


been possible a wide and vigorous educational program which has 
brought about the gradual elimination of discriminatory practices 
in a great many industrial and commercial enterprises throughout 
the city. Volunteer agencies have been created with church support 
and cooperation which have worked closely with city authorities in 
banishing discriminatory practices. 

We would urge the Senate Committee on Labor and Public Welfare 
to approve the bill now under consideration, S. 692, or one of equal 
merit, and we would urge upon the Congress and the administration 
the speedy adoption of the measure. 

That concludes the formal testimony, sir. 

Senator Ives. Dr. Blake, I want to thank you for appearing today, 
and I want to thank you as the representative of the Presbyterian 
Church. I congratulate the leadership of the Presbyterian Church 
for taking this bold stand in behalf of something which many of us 
believe in completely and absolutely, and which is in line with those 
things we profess to believe. 

Dr. Biaxe. We believe that we are in debt to leadership such as 
you and your colleagues have given to try to find a way to make us 
move forward. I think all of us agree that we have moved forward 
over these years in our practices with regard to race, particularly, 
but we cannot rest at a way station toward justice. 

Senator Ives. Thank you. 

Senator Griswold, any questions? 

Senator Griswotp. No. 

Senator Ives. Senator Lehman ? 

Senator LenmMan. No questions. 

Senator Ives. Senator Smith ? 

The Crarrman. No. 

Senator Ives. Senator Upton ? 

Senator Urron. No questions. 

Senator Ives. Thank you very much, Dr. Blake. 

The next witness to appear is Mr. Walter White, executive secretary 
of the National Association for the Advancement of Colored People. 

We are very glad to welcome you again, Mr. White. 


Mr. Wurre. Thank you. 


STATEMENT OF WALTER WHITE, EXECUTIVE SECRETARY, NA- 
TIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED 
PEOPLE, ACCOMPANIED BY CLARENCE MITCHELL, DIRECTOR, 
WASHINGTON BUREAU, NAACP 


Mr. Wurrr. Mr. Chairman and gentlemen of the committee, I am 
Walter White, executive secretary of the National Association for the 
Advancement of Colored People. 

I appear today to give our full and unqualified endorsement of 
S. 692, a bill to prohibit discrimination in employment because of race, 
religion, national origin or ancestry. 

However, at the outset the committee should know that we are 
deeply concerned about the curious manner in which hearings on this 
legislation have been handled. Although plans were made in 1953 
to hold hearings beginning January 12, 1954, there was a persistent 
nationwide rumor that the he: arings would be postponed. This rumor 
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became fact when the NAACP and other witnesses received formal 
notification on January 7 that the hearings would be postponed. 
Past experience has shown that this type of postponement alone could 
deal a fatal blow to chances of consideration of fair employment legis- 
lation in this session of the Congress. 

Thereafter, a report began circulating that an effort would be made 
in this session of the Congress to pass an FEPC bill without enforce- 
ment powers. This report is significant in view of the fact that the 
Senate Judiciary Subcommittee suddenly began hearings on S. 1 and 
S. 535 on January 26 and 27. Although the announced purpose of 
these hearings was consideration of proposed legislation to establish a 
Federal Commission on Civil Rights, the practical result was an at- 
tempt to sell S. 1 as a substitute for fair employment legislation with 
enforcement powers. 

There are a few people who are willing to accept S. 1 as a substitute 
for FEPC with enforcement powers. These are usually the same peo- 
ple who would be outraged if anyone suggested that they compromise 
on some matter which they believe to be important. Whoever they are 
and whatever they may say in favor of S. 1, they do not speak for the 
true friends of civil rights. 

They are the deserters who have grown weary of the fight and are 
now willing to surrender. 

Senator Ives. Excuse me just a minute. 

Senator Griswold ¢ 

Senator Grisworp. I must leave to attend another committee meet- 
ing. I want to apologize for leaving in the middle of your discussion, 
but I will read it with great interest. 

Mr. Mrrcenenn. I hope you will note before you leave especially that 
part which deals with the Taft-Hartley amendment, because you have 
expressed some interest in that. 

Senator Griswo.p. | will do that. 

The Cuarrman. Mr. Chairman, before Mr. White proceeds. 

Mr. White, I am compelled to take full responsibility for the post- 
ponement from January 12 to this date. Senator Ives is in no way 
responsible as chairman of the subcommittee. I want that clear in 
the record so we do not cast a reflection on any other member of the 
committee. I take full responsibility for that. 

Mr. Wurre. Yes. We have had some exchange on that matter. 

They are the deserters who have grown weary of the fight and are 
now willing tosurrender. We are not dismayed by this turn of events. 
At its national conventions, our organization has gone on record again 
and again for an FEPC with enforcement powers. We are confident 
those who say that S. 1 is an acceptable substitute for the S. 692 are 
talking about how they feel personally and not about how the majority 
of the people of the United States feel. 

It is also appropriate to point out here that, while we applaud and 
fully support the action of the President in setting up the Committee 
on Contract Compliance, we do not consider it a substitute for an 
FEPC with enforcement powers. 

In sharp contrast to the delay on FEPC, this committee has been giv- 
ing a considerable amount of attention to proposed amendments and 
revisions of the Taft-Hartley Act. The conclusion is inescapable that 
Taft-Hartley receives attention and action not because it is any less a 
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so-called controversial piece of legislation than FEPC, but rather 
because powerful interests in the country are able to force action on 
this legislation by sheer strength. Apparently these same forces are 
operating against FEVPC legislation. 

Here I would like to have the record show that we have sought pro- 
tective language against discrimination in the Taft-Hartley Act. It 
Is impossible to see how anyone could favor amending the Taft- 
Hartley Act without providing protection against discrimination 
on the basis of race. This is not a question of whether we want the 
Taft-Hartley amendments or FEPC. 

One is a necessary change in an existing law; the other is something 
we are trying to get. If S. 1831 passes, the functions it establishes 
under the NLRB can always be transferred to an FEPC when such 
a body is established. 

The need for fair employment practice legislation has been well 
established in numerous hearings before the committees of the House 
and Senate. In Washington, where there has been a considerable 
amount of public attention devoted to the arrogant discriminatory 
policies of the Capital Transit Co., surely all would agree that FEPC 
is needed me and that it must have enforcement powers if it is to work. 

We have been carefully watching the effects of unemployment 
throughout the United States. The occupational groupings of colored 
workers make them more susceptible to unemployment in times of 
stress. Thus, a colored individual is penalized doubly because of his 
race. He is arbitrarily denied employment at a job for which he may 
be qualified, and thereafter is put on a job that requires little or no 
kill. This makes him the employee who can be more readily fired 
in times of retrenchment. 

We have heard a great deal of discussion about whether unem- 
ployment in the United States is now at a critical stage. 

The Bureau of Employment Security believes that we have reached 
a danger point in our economy when more than 5 percent of the popu- 
lation is unemployed. Under this rule, since December of 1953, the 
colored people of the United States have been at a critical point of 
unemployment. So far as they are concerned, the depression that 
many persons discuss from an academic standpoint is now here. 

Unemployment in December of 1953 was 2.7 percent of the white 
population, but 5.2 percent of the colored. In January of 1954, the 
census figure for unemployment was 3.5 percent for the white popula- 
tion and 6.1 percent for the colored. The disparity is even greater 
among colored male workers, because unemployment among them is 
7 percent of the total while among white male workers it is only 3.5 
percent. 

To understand this difference in percentage, one has only to look 
at the hiring practices in various parts of the country. Even in times 
of full employment, the job opportunities for colored people are not 
as great as the opportunities for whites. If we consider the fact that 
even in periods of high employment the proportion of unemployment 
among colored people is just about twice as great as among white 
persons, it seems apparent that it is always about twice as hard for a 
colored man to find a job for which he is qualified as it is for a white 
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It is our believe that the problem among colored women is even 
greater because of rigid policies of exclusion practiced in important 
industrial areas such as Detroit, Chicago, and Cincinnati. 

In eight major cities, Atlanta, Birmingham, Cincinnati, Dallas, 
Kansas City, Mo., San Francisco, Milwaukee, and Memphis, the 1950 
census revealed that the percentage of unemployment among non- 
whites was consistently higher than among white people. In Memphis, 
Tenn., and Birmingham, Ala., although colored people are the mi- 
nority of the population, unemployment among them was actually 
numerically higher than the white unemployment figure. 

Unemployed whites in Bir minghs am numbered 2,925 while un- 
employed nonwhites numbered 3497. In Memphis, the white figure 
was 3,222 while the colored tite was 5,336. 

In 1953, the Illinois Commission on Human Relations made a survey 
which disclosed that in the city of Chicago, 75 percent of the colored 
population employed was in unskilled or semiskilled jobs, while only 
25 percent of the white population was in these categories. The survey 
also showed that while 1 white person in 5 was a white-collar worker, 
only 1 colored person in 20 was in this category. 

A check of the 1950 census returns shows that the cities of Atlanta, 
Birmingham, Cincinnati, Dallas, Kansas City, Mo., San Francisco, 
Milwaukee, and Memphis, follow the same pattern as Chicago. The 
percentage of nonwhites employed as laborers and in semiskilled 
categories is twice as great as the percentage of w hite persons in the 
same occupational groups. 

In these same cities, it is interesting to note that the income for 
colored employed persons is only 74 percent of what the average 
income is for white employed persons. Here again, we see the vicious 
effect of discrimination in employment in the wage paid to colored 
persons often for doing the same work that white persons do at a 
higher wage. 

It is shameful to recall that whenever there is a major industrial 
expansion we must try to change the pattern of employment diserimi- 
nation from the ground up. Often companies that have good em 
ployment policies in one location will become some of the most timid 
and discriminatory in other locations. 

We have long cited the Western Electric Co., of Kearny, N. J., and 
also of Cicero, Ill., as an excellent illustration of fair-employment 
practices. This same company in Winston-Salem, N. C., has been 
reluctant to give colored people fair consideration for jobs on the 
ground that it might violate some of the local customs. 

The General Electric Co., which has employed colored people in 
many skilled jobs in New York, has rigid policies of discrimination in 
its southern operations. 

Charleston, W. Va., has become a booming industrial area in recent 
years because many new plants have moved into the State. Yet our 
West Virginia branches report in 4 plants employing more than 
25,000 people, only 206 are colored. 

For many years, the Lockheed Co. of California, after finally 
achieving integration on the west coast, was considered a model em- 
ployer. This company, now operating a plant in Georgia, has failed 
to give colored persons employment on the basis of merit. Instead, it 
has set up a system of segregation which limits the number of persons 
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who may be employed in skilled categories. Lockheed and the others 
are following the pattern of almost all major industrial companies 
that are moving into the South at this time. These companies give 
extensive publicity to their needs for workers. They also stress the 
fact that they are offering jobs to persons who have not had previous 
factory experience. So far as colored people are concerned, however, 

these companies will not even hire those who have had extensive 
experience and training in industry. 

For example, I do not know of any city in the South where the 
most qualified colored telephone employee from New York or New 
Jersey or Illinois could get a job on the basis of merit. On the other 
hand, the telephone company consistently advertises in local news- 
papers for persons who have had no previous experience, but who can 
be trained on the job. 

It should be noted that some of the most vigorous opponents of this 
bill to prohibit discrimination in employment have never even read 
this legislation. Most of their opposition is based on what they 
imagine is in the bill rather than what it actually says. 

We believe that the enforcement provisions of S. 692 are fair and 
reasonable and that no person could say they should not be in effect. 
The bill makes adequate provision for investigation of complaints 
for fair hiring and for ultimate enforcement throughout the courts, 
but only if persuasion does not produce results. It would be useless 
to have a law that calls attention to the problem of discrimination but 
not provide any means of correcting the problem which had been 
established. 

Therefore, we urge that the committee act quickly to give this bill 
a favorable report and that every effort be made to pass it in this 
session of Congress. 

Senator Ives. Thank you, Mr. White. 

I would like to ask you a few questions myself before turning the 
questioning over to other members of the committee. 

I take it from what you say you are absolutely opposed to either 
S. lor S. 535. 

Mr. Wuire. We are. 

Senator Ives. Or any legislation of that nature. 

Mr. Wuire. We are. 

Senator Ives. You would rather have nothing than have legislation 
of that nature? 

Mr. Wuire. That is correct. 

Senator Ives. I also understand that you think that under any 
circumstances, regardless of whether S. 692 is enacted, the Taft-Hart- 
ley Act should be amended to make discrimination in employment an 
unfair labor practice? 

Mr. Wurre. Yes, we strongly favor such a provision, by either em- 
ployers or by labor unions. 

Senator Ives. In other words, you think it should be there anyhow ? 
Mr. Wuirr. Anyhow, yes. 

Senator Ives. Thank you very much. 

I already know how you feel on S. 692. 
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Mr. Wurre. May I say that I have a spot survey here which was 
made recently by the NAACP of employment patterns in a number 
of cities, including Anniston, Ala., Atlanta, Ga., Baltimore, Birming- 
ham, Charleston, W. Va., Dallas, Detroit, Fort Worth, Grand Prairie, 
Tex., Greenville, Tex., Houston, Tex., a number of Illinois cities, 
Kansas City, Mo., Los Angeles, Calif., Nashville, Tenn., Norfolk, Va., 
Philadelphia, Richmond, St. Louis, Texas City, Tex., Tulsa, Okla., 
and a number of west coast cities. I would like permission, if the com- 
mittee agrees, to place this in the record as a part of my testimony. 

Senator Ives. Without objection, it is so ordered. 

(The survey data referred to follows:) 








182 ANTIDISCRIMINATION IN EMPLOYMENT 






















% =esc06 ao » 
: f & ae. 
eet © =, é 
- - = -<£ Zo8 
> & b. : Zes 
= = 2 € = q = 
= S = b - bi g ey 
> = 6 7 ie 
=~ = 3 > 
= ; ° 
> > <= a 
: < = - . 
‘ ~ 4 
2 = : 
> ; Az 2 5 i < { 
§ 
b 
' 
~ t 
' 
¢ j 
> 
z 
~ - “ 
2 -= ' 
2 - ~ E —J—J— = x i= 
= : t i 
> 3 = VA A Z. - 
~~ 7. 
~ £ ~ > Z Z x < - -F Ss - 
: =. , a 
. . - = = 7 : . 
: - 











2 a é 
> = < 
~ i 2 = < 
7 co s J " S 
cs 2 = ~ a“ 
LZ mo r s 2 








wD 





Bs 
7, 
(3) 
i 
a 
re 
°o 
2 
oa 
A 
— 
— 
CG 


IN E 


ANTIDISCRIMINATION 





[[@ 18 u0T}8130} UT JO o7durexe AlTUO 
PUB PoT[TASt I ) ‘UOTSTAted 
OI1BON JUIOI QO souuny pie 
19YIO JO [Boyd AY IZON 9pnyoxe Apoqe~dw 
SIITIM ‘SANN UBA 4B JO[OIAVYO sSI0JOT_ [® 
usulyoR Ajjivuljid Zujs0eulsue ‘Tt 
“S901Z0NV OU Ol]Y WIT 19q [BIVUNL) 3 
[]O 1SBOO {SOM [TY ‘S[PAV] [[B 7B psz0d9el 
“T1oury WIION ‘doiqwioN = “jyueurjedoep fauuoss 
SUPAIOS SOYSZNA “pol[LAs ‘FZupeo9u[ sue *[Volloyo | 
pexegyoo07T 9 ‘“wieis01d AuyUTely [BOTIe]O Wid’ px 
"s}URT [Te 1B uC id uy JuamAO[duIe Uy 
-Jj8 sofew 48 yUeWIvdep JouuOsI0d uy peAO 





















[stiogd 
10] S9OIZON 
1 4seq sey 
X90 SOOIZON 
jueld 4jB10 
INT ON 















so0 




















Se0IZONT Suowrs ‘ysvsguoo uy “qof Ieypoo-ayIyM B Spl 
uosl U }BUI PylB 1 Ajjeuy A 
‘sqof [rysun ul aie suOosied a2IG MK 
8q} JO Jusored ) AVMOY “4SBIJUOD U 

ues 10 po[fysun ul oie poAoTduls sa0is8N 





18yI EC6I Ul pamoys AVAING oy} STOUT] | 
"$90130N poAO[duie yusdJed 1¢°29 ‘ZS6I Ul 3 
SBM JJ ‘“SUIIY 9sey} OUT SseodAO[dUIO 
epeul uVeq pey ‘AUB JI ‘ssi 
ey} peAVAIMS ult 
“Wd SulIy eset} JO 
“SIOAFIOM OOO'OST 























“1100 pIlvtq ‘“AIVI[IXN’ MOID WIL 0} | 
oyhtg uolmg yyr 10q ‘ZZ 
A[SUIpJ prediepun ele put 
ATYS suye 5oN AuBUI 
OdaA jo u 10} BIB] 
dOVYVN It 0} UMOPYBIIg [VIOBI 9A 

















































oy ‘AiO svsuBy 





UNIT 





.L ‘Uoysnoy 





WesioIyY OOUlAy, xo], ‘ 
‘Ol 09 YesoiTy WysZN0A euByO 





lAudel4) 








) Jt ly oomls, L, 
end pel 
YRIoITy 9 


Ii8iqg puBiry 











TOOT AE ca ON ee - 


AO nee men . 





“UPIINAS 48 pic 
UUM sjuyid [1994S WU] sqof poos PIOY sa0igen 
P2VeFZo1Z0s ul § UB SJOLIvopoy 
S19jUTed peqes @ 9ARyY SU 


> “ssoquinytd 





Pertysun [ry | JoJaINGIBD JOLIRD 
a. latte S8fGBd W100 Jae} } 
dog esusjoq ) 


SION Avnoyq 





P948139} 07 Jeg 




































































I (WD) * 19S JofOLAVYD 
J 1 If’ MOTO} suort YWwW [eswaan { 
Sepvsy Bury Ing i IB “Sp41000I | ~~ "9yRdody y Pleuogoypy 
SUJAvY SULIY aus . | 78D [essues) ps reel ‘sInoy “4g 
€L Atuo pur sayy “A | | 
jUus0I0d ZZ Aluo ase & 
E gr S0OIZINT YFr 13 
rat iL “Siodey  . | | 
eS } Aluepr 
a | 
c . a P a ae uyoYy 
| 
Ay 
= 
has | 
me in jo 9u0 jo | 
; ‘SOUlim PATI] UOSaId ay UL | 
a Oda ed; TOT Yara ¢ dure Ajay . ‘ ~eereneegeenes z , 7 enn. Tees he qdjeperyg 
~ . POMOTIE alam 4 UIs | , Per 
. PINOM yey] Ay I TUB] ay 4 
S WT] 
< | 
Zz 
S 
eC | 
pe 
Oo 
T 
ht 
a | 
ss } 
5 J : | 
Gq | 
a | 
} 
sxe Y MOUAOTAUID O19ON Jo sazs0S031 ») eee : oe ult WO 
I J qQuInu 
LIql \ [840] 
Pp i UO; ) S/9DL]U09 
hojdusa oub a Loa pa. Od rf “olpio0ssy J0U01WD NV hq haaan J 





us 
m= 


NT 


MPLOYME 


ANTIDISCRIMINATION IN FE 





“OST TY} G10 ON ¢ 
‘OG UBYY Sse] ; 





"SIOYIOM 
O1BAN SvIBAB OSM 04 sesnyor AlfeJoUSS ANst 
1s0M ‘jolt MOdUBUT JO ivios 
TUBL “M pueB 

















u é 
) SOOISONT BITY SeTU 
IY UI seolZEeN 
) SuLIMOVyr 














—— a : “"|"-"-=""""S91919 4SBOO 489 A4 
09 
euON 000 ‘T SupINjouNUL SION “OQ “AM 

(z) 002 ‘6 yeloIyY segnoq |--------------eryxO “esiny, 

| 

| | | 

| 
~8jUTBUL ‘Si910qzy s dio suyuyey uvooury ueg X91, ‘AI0 sexay, 

i Pe (1) Paes OAV Svy) feormeyD yor 





4S Also | OOT sous UMOIg 


““"Sqof por ryst Ul MOj AIBA | ONE 





i leer eeeeeneeeeneeeeeemeenmen 





186 ANTIDISCRIMINATION IN EMPLOYMENT 

Mr. Wurre. I might say that 90 to 95 percent of the plants there 
are plants which are filling entirely, or almost entirely, contracts with 
the Federal Government. 

Senator Ives. Thank you. 

Senator Smith, any questions ? 

The CuarrmMan. No questions. 

Senator Ives. Senator Lehman ? 

Senator Lenman. Yes, I want to ask 1 or 2 questions. I think that 
you, Walter White, know how I feel about this subject, since you and 
T have been fighting against discrimination and in favor of nondis- 
criminatory legislation for a great many years. I am very glad in- 
deed that you have appeared here today with such a clear and precise 
statement. 

In the course of the hearings a number of witnesses have suggested 
that S. 1 should be adopted, feeling that even though it was recognized 
that it was not the answer to this problem, it would serve at least as 
a temporary pali: itive. 

Do you not feel that to enact S. 1 or some similar legislation would 
not only fail to correct the ewe or improve the situation but, be- 
cause it deluded people into the belief that something really had been 
accomplished, would make it a ly more difficult in time to get a 
really effective nondiscri iminatory ill? 

Mr. Wurre. I feel that very Ce Senator Lehman. It would 


merely kid the publie into believing that something had been done; 
ind quite frankly, and with all due respect to the committee and the 


Members of the Congress, I think it would be purely a political move 
desig ed to attract a few votes from naive and uninformed people in 
1954 and 1956. I think S. 1 would be absolutely useless. 

Senator Ives. Designed to deceive ? 

Mr. Write. To de elve, precisely. 

Senator Lenman. In other words, I understand that you oppose 
anv legislation that does not have enforcement features? 

Mr. Wurre. I think it would be a dishonest move, and I think it 
would be a futile one. It is just like saying we are going to pass laws 
against treason, but all we do is to slap on the wrist the traitor when 
he is caught instead of doing something about it. 

Senator Lenman. I was interested in your remarks toward the end 
of your statement, in which you say “Most of the eppesition is based 
on what they imagine is in the bill rather than what it actu: ally says.” 

Is it not a fact—you can speak from your own experience, as I can 
speak from mine—that there has been an extr: aordinary amount of 
misrepresentation with regard to this legislation? When the previous 
FEPC bill was up, it was referred to as the jail-sentence bill, and 
the impression was given to the public that the Commission that would 
be set up under the legislation would on its own initiative have the 
power to jail peo »ple or punish them in such manner as might seem 
appropri ate to the Commission. 

The fact is that this bill really does nothing different in the way of 
enforcement than is provided for in a great many other pieces of legis- 
lation, statutes now on the books of the country. 

Mr. Wnirr. Senator, that is absolutely correct. May I say that I 
do not think that the app lication of a derogatory name like jail- sen- 
tence bill is due entirely to ignorance. There has ‘been a well-financ ed, 
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determined campaign of misrepresentation by certain employer groups 
and certain others, including some of the most notor ious Fascist groups 
in this country, deliberately to create a false impression of the purposes 
and of the provisions of S. 692, and similar legislation in previous 
Congresses. 

I think this hearing is important to do what can be done to correct 
the false statements which have been deliberately spread in order to 
defeat the legislation. 

Senator LeuMan. Is it not a fact, too—and I think it is equally as 
important to correct this in the minds of the people as the question of 
the powers that are vested in the Commission to punish people—is it 
not a fact that there has been misre present: ition to the effect that this 
bill would make it possible for the Commission to say to an employer 
that he has to take this particular individual or that particular indi- 
vidual or discharge this individual or that individual? There is noth- 
ing in this bill whatsoever to that effect. 

Mr. Wutrer. You are quite correct. 

Senator LeumMan. Nobody is told that he has to employ a Negro ora 
Jew or a Japanese or a Chinese or a representative of any other minor- 
ity or race. All this bill does is to say you cannot discriminate against 
a person who is well qualified, merely on the basis of race or color or 
creed or national origin. That misrepresentation has gone over, and 
gone over big. 

I think one of the most important things you possibly can do is to 
correct that. 

Mr. Wuire. That is correct. 

Senator Ives. I want just to emphasize what you were saying, 
Governor, because I think it is not understood that that is the sole 
reason and the only reason for which there could possibly be any 
prosecution under this bill. It has to be for that one single thing. I 
do not think that is very generally recognized. 

Senator Lenman. Is if not the fact, too, that the burden of proof 
always rests on the complaining party ¢ 

Senator Ives. That is right; always. 

Mr. Wurre. That is correct. 

Senator Leuman. I have no further questions at this time. 

Senator Ives. Senator Upton? 

Senator Urron. Mr. Chairman, as a member of this committee I am 
disturbed by the criticisms by Mr. White of the circumstances attend- 
ing the postponement of the hearings on this bill. I know them to be 
completely unfounded, and I feel I should say for the record that in so 
far as this committee is concerned there is no basis for the rumors 
which have been voiced by Mr. White in his statements here. In spite 
of my feeling in the matter, every consideration will be given to your 
views on the bill. 

Mr. Wuire. Even though we don’t agree on that, Senator, Iam glad 
you are going to support the bill. 

Mr. Mrrenew.. I should like to make an observation at this point. 
I would also like to identify myself for the record. I am Clarence 
Mitchell, director of the Washington Bureau of the NAACP. 

Senator Upton, I know how you feel about things of that kind. I 
think, as Mr. Javits pointed out in his testimony, we have to face some 
of the problems that exist in this country on this type of legislation. 
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Our organization is nonpartisan. We try very hard to furnish the 
public with the record of events in W: ashington that will reflect things 
as they are happening down here, rather ‘than as we would like for 
them to be or as somebody thinks they are. 

One of the things that was done during the 1952 campaign was the 
issuance of a pamphlet by the Republican “Party in which it was stated 
that the election of the Republicans to control would mean that there 
would be a greater chance for consideration of civil rights legislation 
because, under the Democrats, all of the key chairmanships were held 
by southerners. I think in some respects that could be true, because 
a lot of the committees under the Democrats were held by southern 
persons who were opposed to civil-rights legislation. 

When we look at the record, however, the motion on civil rights 
legislation, in general, has been no faster under committees controlled 
by northern Senators or Congressmen who have every reason to be 
vigorously in favor of civil rights. 

Actually, we are confronted with a situation where we get the same 
old stalemates and the same old delays that we have had for the last 
20 yearsor more. I believe the best our testimony can do is reflect the 
feelings of the people about these frustrations and delays. 

We know that this committee is made up of warmhearted people who 
are strongly in favor of civil-rights legislation, but the fact is inesc: - 
able that delay on this or any other bill makes it very difficult to get 
orderly consideration of it. 

Senator Ives. Any further questions? 

Senator Upron. No further questions. 

Senator Ives. Senator Douglas? 

Senator Doveras. I would like to ask Mr. White one question. 

Mr. White, one of the differences of the present bill from previous 
bills of a similar nature is the fact that it is now proposed that where 
a State law is satisfactory, the administration can be decentralized, 
provided the State law is satisfactory. How do you regard that 
change / 

Mr. Wuire. If, as in New York under the bill that was successfully 
put through by Senator Ives, a good job is being done. It is not 
enough just to ae a good bill on the statute books, because Missis- 
sippi, for example, could pass one and then completely forget it, as 
they have forgotten other civil-rights legislation. I think that the 
question of enforcement is equally important. And under our system 
of dual citizenship—for ex: unple, you are a citizen both of the State of 
Illinois and of the United States—the Federal Government is obli- 
gated to supply that measure of protection which may be willfully or 
otherwise denied to a citizen by a State government. 

I think within that framework it can be worked out successfully. 

Senator Dove.as. In other words, the method of administration 
contemplated in S. 692 is very similar to that which, as I remember 
it, prevailed under the first Child-Labor Act. 

Mr. Wuirr. Yes. 

Senator Dovenas. The Federal Government, by shutting off access 
to interstate commerce, registered its opposition to child labor; but 
where a State had adequate methods of enforcement, the enforce- 
ment of the law was turned over to those States, with the Federal 
Government enforcing only in those States which did not have 
satisfactory methods. 
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The Federal Government lays down the standards, and the States 
can set up their own enforcement provisions if they at least conform 
to those standards. 

Is this not rather a happy combination in which the State and the 
Federal Governments can work together, rather than have the State 
governments played off against the Federal Government to deny the 
need for Federal action ¢ 

Mr. Wuirer. Yes, or superseded by the Federal Government. 

Senator Leuman. I have just one more question, which I think Mr. 
White may be able to answer from his own experience, because he has 

traveled throughout the country and in the South. 

I was very much impressed yesterday by the testimony which I 
think was given by Miss Babbitt, representing the Quakers, which 
was based on her own experienc e: that even in the South there are 
approximately 60 percent of the pepole who are opposed in principle 
to the exercise of discrimination because of race, color, or creed or 
national origin, but that the vast majority of those people, either for 
social reasons or for political reasons, felt it impossible for them to 
demonstrate their liberal attitude, their willing attitude. 

I can very well understand that, and without knowing anything 
about the accuracy of the figures, I am sure that that is true of a great 
many people in the South. 

Miss Babbitt further testified that the great m: jority of those people, 
in her opinion, if there was a law of the character such as Senator 
Ives has introduced, which relieved them of the responsibility of going 
contrary to the attitude of their neighbors and their community, would 
very willingly abide by the law. 

Mr. Wurre. Senator, I would add one other thing: Business, as 
well as social and political pressures. This may shock some of the 
southern Members of the Congress, but I want to speak up in defense 
of the South for a change. I think the South is much further along 
in its maturation than the rest of the country realizes. Great progress 
has been made within the past quarter of a century. If I may cite an 
example, in the early 1930°s when the NAACP brought its first action 
in the courts to challenge the total denial of gr aduate and professional 
training to qualified Negroes, there were a number of people, reason- 
able people, who feared there would be violence or trouble if we won 
the suit and Negroes were admitted to southern universities. 

But today, more than 2,000 young Negro men and women are at- 
tending southern universities, not only at the graduate and professional 
level, but there are now some at the undergraduate level, the Univer- 
sity of Louisiana being a case in point. There never has been an 
instance of trouble of any sort. 

I spoke recently at the University of Oklahoma. There was com- 
plete integration in the cafeteria, in the classrooms, in the assembly 
hall in which I spoke, and all over the campus. 

There are apprehensions about the present cases pending before the 
Supreme Court challenging segregation on the basis of race at the 
grammar school level. I think that a great deal of trouble is de- 
liberately being stirred up by certain southern politicians. However 
the Court rules—and we have no idea how it is going to rule—I do not 
believe that the South is the lawless place that some of the southern 
political leaders and some others claim that it is. I think the South 
is growing up. 
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Its one-crop economy is disappearing. A great deal of industry 
has moved South for one reason or another, some good and some not 
so good. A great many Federal installations are being moved into the 
South—Army, Navy, and other plants. 

There has been no trouble in those places. The South is more pros- 
perous than it ever has been before. It doesn’t want to lose that 
prosperity. 

If there were a continuation of violence on issues of this sort, they 
would stop that violence for the very simple reason that they are proud 
people. Also they want to keep the profits that they are now getting. 

Finally, I would like to add this additional statement bearing out 
what Miss Babbitt said, as you quoted her. There are a lot of people 
in the South who know that segregation and discrimination, as was 
pointed out by Congressman Roosevelt in his testimony yesterday, is a 
tremendous economic burden upon the economy of America. They 
don’t want it, but they are afraid to take a stand themselves there. 
They want somebody to bell the cat. 

If this Congress had the courage to put aside the shilly-shallying 
and the prejudices which have been deliberately spread, and had the 
courage to enact this and other needed legislation, then we would be 
in a much stronger position internally and we would be able to do more 
in winning the cold war against Russia. 

[I want to remind this committee and, through the committee, the 
Congress, and the people of America, that two-thirds of the people 
of the world are not white. They have black or brown or yellow skins. 
There is increasing skepticism about the integrity and the sincerity 
of the United States in Asia and Africa, in Latin America, and other 
parts of the world, because they continually hear the stories of how 
dark-skinned people are discriminated against. 

I have just returned from British Guiana, and there is an explosive 
situation if ever there was one. I talked with a high British official 
there, a man of very great conservatism. I said, “What is the total 
number of Communists, in your opinion, here among the 500,000 people 
of British Guiana ?” 

He said, “At the outside, no more than 20.” 

It was my conclusion, after careful investigation, that there aren’t 
more than 5 or 6. 

That might seem like bolstering Senator McCarthy’s argument, and 
people of his type of thinking, that a handful of Communists can 
overthrow a strong government, but that isn’t true. The reason why 
you have had the “trouble in British Guiana, in my opinion—and it 
could happen here—is because wages were so low, housing so incredibly 
bad, political participation and human dignity were at such low level 
there, that anybody who came along and offered some hope to these 
people would be listened to. 

Unhappily, the forces which believe in a free world have not offered 
such hope. We have to face the fact all over the world that we and 
our free society will survive only if we live up to the high moral princi- 
ples that we say we believe in. 

In British Guiana, throughout the Caribbean, throughout the world 
there is, in my opinion, a simple question we have to answer, and, 
answer quickly—namely, Who is going to organize the social revolu- 
tion which is today sweeping throughout Asia and Africa and Latin 
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America and other parts of the world based upon poverty and second- 
class citizenship? Are we who believe in the free world going to 
organize it by example, precept, and practice, or are we going to let 
the Communists organize it? 

I think our whole survival depends upon the integrity with which 
we act as well as talk here in the United States. 

Forgive me. I hadn’t intended to talk so long, or to take Senator 
Morse’s time. I hope he will forgive me. 

Senator Ives. Thank you. It was a very fine dissertation. We ap- 
preciate it. 

Before you conclude, I would like to comment concerning Senator 
Douglas’ remarks and questioning where the relationship between the 
States and localities and the Federal Government are concerned, and 
point out that that provision is in the act in part to prevent a conflict 
between the two. It is just possible that some States, even some lo- 
calities, may have more caniel laws or statutes than that which is 
here before us, and certainly we desire that they be utilized in those 
areas. 

Mr. Mircne... Before we conclude, Mr. Chairman, I know the 
members of this committee, and you especially, have a great interest 
in the attention that the church group gives to legislation of this kind. 

Senator Ives. I am glad to see so many of them represented here 
this morning. 

Mr. Mircue.i. I wanted to call that to the committee’s attention 
officially. I see, for example, Dr. Lloyd Imes, one of your fine con- 
stituents up in New York. I want to say that this group in itself is an 
example of the problem we have in the field of civil rights. Over there 
is Rev. Floyd Massey, who comes from the State of Minnesota. He 

called me late one night down here in Washington long distance from 
St. Paul and said, “Mr. Mitchell, I am supposed to come down to Wash- 
ington for a church conference. We are supposed to stay in the hotels, 
but I have been advised that the several hotels down there which are 
the more moderate priced won’t take me because I am colored. The 
only alternative I will have, if I want to come to the conference, is to 
stay at an expensive hotel. You know I really want to be there.” 

[ later got a letter from him saying that he was so anxious to be 
here that he would go to an expensive hotel, even if he couldn't get 
into one of the moderate-priced places. 

It is a kind of reminder. Here are people all around us who have 
no objection to Reverend Massey. He is one of their friends and 
associates. Yet because of certain customs and certain actions which 
are artificially imposed, a man like that is the victim of discrimina- 
tion. 

That is why we are so anxious to get rid of these things. That is 
why we feel so strongly about them. I just wanted to call that to 
the committee’s attention. 

Senator Ives. Thank you, Mr. Mitchell. 

Mr. Wurtre. On behalf of Mr. Mitchell and myself, may I thank 
you and the committee for your most gracious reception. 

Senator Ives. We appreciate your ‘being here, and especially your 
excellent presentation. 

Mr. Wuire. Thank you. 

Senator Ives. Senator Morse is now up. 

We are very glad to welcome you, Senator Morse. 
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STATEMENT OF HON. WAYNE MORSE, A UNITED STATES SENATOR 
FROM THE STATE OF OREGON 


Senator Morse. Mr. Chairman, it is a great delight for me to come 
back to a meeting of the Labor Committee. I assure the committee 
I come back not in the spirit of the prodigal son; I come back in the 
spirit of an evicted householder who out of sentimental reasons just 
wants to look over the old premises again. 

I want to congratulate the committee for having a quorum present. 
It demonstrates that it can be done—— 

Senator Ives. We are all here except one, and he was here. He 
had to leave. 

Senator Morse. And it demonstrates, I think, the soundness of that 
part of the resolution (S. Con. Res. 64) which Senator Lehman and 
I introduced yesterday in which we proposed that no witness be 
called to the witness stand by any Senate committee unless there is 
a quorum present. You are demonstrating how sound we were in 
that recommendation vesterday. 

As I said, as Senators we serve as very salutary checks on each 
other if we have a quorum present when witnesses are before us. 

I am delighted to make this very brief coyyment on this bill, of 
which I am one of the cosponsors. 

I was very much interested in what Mr. White and Mr. Mitchell 
had to say about developments in the South, and the hotel problems 
in the District. Just a few weeks ago I spoke in Dallas and Austin, 
Tex., to a large integrated audience. In fact, they told me in Aus- 
tin—I do not know whether it is true or not—that as far as they could 
recall, that was the first time they had observed colored reporters 
sitting at the press table with white reporters; that it was something 
of a precedent. I was very much pleased at the evidence of progress 
being made in the South on this issue. 

There are still roads to be traveled, because although I participated 
in these integrated meetings, it was unfortunate when in Dallas, Tex., 
our integrated committee in charge of the dinner drove up in front 
of one of the largest hotels in Dallas. I invited the committee to come 
to my hotel room for further discussion of our plans for the evening, 
only to have the three colored members of the committee—a dis- 
tinguished colored doctor, a distinguished colored minister of the 
Gospel, and a distinguished colored undertaker of Dallas—I thought 
they were particularly appropriate to be serving as my unofficial 
bodyguard in Dallas—stopped at the door and advised that they 
could not come to my hotel room for this conference. So you see, 
although we made progress in Dallas, there is still progress to be 
made. 

I agree with Mr. White that great progress is being made in the 
South, and I certainly agree with him that I think part of our 
trouble is the fact that minority groups—not the minorities discrimi- 
nated against—keep alive more trouble than need exist there. Never- 
theless, I think we should be very thankful for the progress which is 
being made. 

S. 692, of which I am cosponsor, should be passed if the Federal 
Government is to discharge its obligations to protect the equal rights 
of all citizens. It was Lincoln’s position that slavery was not a prob- 
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lem to be dealt with by each State as it chose. He challenged the 
proposition that the extension of slavery was merely a matter to 
be dealt with by each new State as it came into the Union. 

The protection of basic human rights is a Federal responsibility, I 
contend. The Congress has the authority to deal with it under the 
commerce clause, and it should exercise that authority. 

Congressional inaction is the equivalent of permitting continued 
discrimination in employment. I want to repeat that: Congressional 
inaction is the equivalent of permitting continued discrimination in 
employment. 

The hearings of the Senate Subcommittee on Labor and Labor- 
Management Relations on S. 1732 and S. 551 in the 82d Congress 
demonstr: ated the need for and feasibility of a law such as is contem- 
plated by S. 692. It was my privilege to cosponsor both bills. After 
the hearings the bills were consolidated and perfected in S. 3368, 
which had bipartisan sponsorship. 

S. 692 is the same as 8S. 3368 (82d Cong.), and represents the 
painstaking work of the committee in the 82d Congress based upon 
expert advice of management, labor, and public representatives. 

The pr esent administration has not seen fit to support this legisla- 
tion. President Eisenhower during the campaign deplored discrimi- 
nation in employment, but took the position that it was a matter for 
the States to handle. He said, and I quote him: 

If I am elected to the office for which I am now a candidate, I will confer with 
the Governors of the 48 States. I will urge them to take the leadership in their 
States in guaranteeing the economic rights of all our citizens. I will put at 
their disposal all of the information, all of the resources, and all of the know- 
how which a new administration can provide. I will myself be at their disposal 
if they desire to support the acceptance in the various States of a program which 
will enlist cooperation, not invite resistance. 

Senator Ives. Senator Morse, may I interrupt you just 1 minute to 
bring to the attention of those present here today the fact that Secre- 

tary “Mitchell has come out strongly endorsing this specific bill. He 
sent a letter to Senator Smith to that effect. That would appear to 
represent to a certain extent the feeling of the administration. 

Senator Morse. I await with great interest proof of that. I await 
with great interest 

Senator Ives. I admit the proof of the pudding is in the eating 
thereof, but nevertheless that is a big step forward. 

Senator Morse. I await with great interest a statement from the 
White House endorsing the Mitchell statement, because the news re- 
leases I have read all indicate that the statement was made by Mr. 
Mitchell on his own, and do not indicate that the President has 
seconded the motion. I would certainly like to see him modify the 
position indicated by the campaign quotation that I have just read. 

Senator Ives. There is nothing in the letter which would indicate 
the President opposed it, either. 

Senator Morsr. Oh, no. No, you do not expect that from this ad- 
ministration. That is the way they present what I respectfully say 
I think are many conflicting views to the public. But I simply s say 
that you cannot square the “Mitchell statement with the Eisenhow er 
statement during the c: umpaign, and I will await the President’s modi- 
fying the position he took during the campaign. I hope he will. If he 
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does, I will be there on the floor of the Senate fighting shoulder to 
shoulder with him on that one, just as I am fighting shoulder to 
shoulder with him in his opposition to the Bricker proposal. _ 

Until he does it, I am going to assume that his policy on this legis- 
lation in regard to the elimination of discrimination because of race, 
color, and creed, national origin and ancestry is based upon his cam- 
paign pronouncement that he thought that it was primarily a matter 
for the States. 

Senator Ives. Speaking for the President, I can make the statement 
that he personally is just as much opposed to discrimination in em- 
ployment, or anywhere else, as any one of us. 

Senator Morse. Let me say that opposing something in the abstract 
is one thing. Demonstrating the opposition in specific action is quite 
another. 

Senator Ives. His record as President on the matter of segregation, 
and a few other steps he has taken, pretty well shows how he feels. 

Senator Morse. Not at all. It is one thing for him as administrator 
of the executive branch of the Government to take a course of action 
in some governmental department. It is another thing for him to join 
with Lincoln on the proposition that this is a matter of national obliga- 
tion. On that one he has not, as his campaign statements indicate. 
And until he does it, I am going to continue to do what I can at least 
to urge upon him a reconsideration of what I think was this very un- 
fortunate statement that he made during the campaign. I recognize 
it was very helpful to him in the South. 

To go on with my statement, if the committee pleases : 

No such action, I say, has taken place since the Republican adminis- 
tration has taken office. I an not informed of any effective State ac- 
tion to outlaw discrimination in employment or any action taken by 
the President to urge such action on a Federal basis. 

Since Inauguration, several States—Colorado, Missouri, Cali- 
fornia, Pennsylvania, and Michigan—have had fair employment 
practice measures under consideration. I am advised that these bills 
came to a vote in each of those States in at least one house of the legis- 
lature. In no instance did the President of the United States, to my 
knowledge, redeem his pledge to urge State action against discrimina- 
tion. In every case the proposed legislation was defeated. 

The administration has merely reconstituted the President’s Com- 
mittee on Government Contract Compliance, which was established 
by President Truman. This reorganization, like to many undertaken 
by the Eisenhower administration, was one of form and not of sub- 
stance. The committee has a valuable function to perform. In 1952 
and 1953 it did improve a few individual situations, but it still lacks 
sufficient power to take effective action to remedy widespread dis- 
crimination in employment. 

S. 692 would provide the machinery and reserve power to do the 
job. Compulsion is not the important factor in this bill of ours. The 
bin provides for local administration and conciliation. The provi- 
sions for enforcement orders, reviewable by the court of appeals, would 
vest the Federal agency and its local administrative units with the 
means of securing voluntary compliance in the overwhelming majority 
of cases. In fact, I think we would discover that the enforcement 
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case would be a rare bird, so to speak, in the whole flock of cases that 
would be handled by way of voluntary procedures under this bill. 

Senator Ives. That has been proved so far. 

Senator Morsr That was proved in your own State of New York, 
and proved in my own State of Oregon, because, as the Senator from 
New York knows—and I am sure the other members of the committee 
probably know it, too—the State of New York has been one of the 
great leaders in legislation of this type, as has my State. We have 
found in both States that you have to have the power to enforce, if 
you get somebody who is so recalcitrant that he takes the position 
that he is not going to do what is fair and decent. Nevertheless I am 
satisfied that the so-called enforcement teeth of S. 692 before us now 
will be teeth that will seldom have to bite, because I think that by 
persuasion, by conciliation, by education in terms of the specific facts 
of a given case, you are going to find the people involved in the case— 
particularly under the influence of community attitudes—complying 
with the provisions of the bill. 

Nevertheless, I think it is wise that we provide the teeth in the bill. 
As the Senator from New York knows, when I was a member of this 
committee he and I on more than one occasion discussed the particu- 
lar point I am now mentioning. We were both of the same mind: 
that we ought to emphasize voluntarism, that we ought to recognize 
that in an orderly society, if you are going to keep it orderly, you are 
also going to have enforcement power in those few instances where it 
is necessary. Otherwise, you are unfair to the people who by volun- 
tary cooperation do what we all know is the right thing to do. 

So I say that voluntary compliance in the overwhelming majority 
of cases would be the result of this bill, in my judgment. That has 
been the experience of the few States and cities with enforceable 
fair employment practice legislation. 

The subcommittee’s report in the 82d Congress contains the evidence. 

Mr. Justice Holmes said that the States are the laboratories of the 
Nation. Itistrue. As one of the sources of strength of our Federal 
system, let us apply the fruits of State experience. 

The problem of discrimination in employment is not a sectional one. 
It is national. Its scope is the measure of our duty. 

I thank the committee, and I will be delighted to take your questions. 

Senator Ives. Senator Smith? 

The CuatrmMan. No questions. 

Senator Ives. Senator Lehman ¢ 

Senator LeumMan. No questions, 

Senator Ives. Senator Upton? 

Senator Upron. No questions. 

Senator Ives. Senator Douglas? 

Senator Doveias. No questions. 

Senator Ives. We thank you very much, Senator Morse, for being 
with us and for your very valuable testimony. 

Senator Morse. It was a pleasure. 

Senator Ives. The committee will adjourn in just a minute. I want 
to make an announcement before it does. 

Our next meeting will be at 10 a. m., Monday, at the same place. 
Those who are to appear are: 

Mrs. Vivian G. Mason, president, National Council of Negro 
Women, Inc. 
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Samuel H. Daroff, president, Botany Clothes. 

Andrew E. Rice, executive director, American Veterans Committee. 

George K. Hunton, president, Catholic Interracial Council. 

A. Stauffer Curry, alternate moderator, Church of the Brethren. 

James B. Cobb, national president, National Alliance of Postal 
Employees. 

As noted, there are 6 witnesses for Monday morning, the session 
beginning at 10 o’clock. Therefore, I wish to announce, each witness 
will have to limit his prepared statement to 15 minutes. We ran into 
that thing yesterday. We handled it without great difficulty. It can 
be done and we can still ask questions, if that procedure is followed. 

The hearing will now adjourn until Monday at 10 a. m. 

(Whereupon, at 11:25 a. m., the hearing was recessed until 10 a. m., 
Monday, March 1, 1954.) 
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MONDAY, MARCH 1, 1954 


Unirep STates SENATE, 
SUBCOMMITTEE ON Civit RIGHTS OF THE 
CoMMITTEE ON Lapor AND Pusiic WELFARE, 
Washington, D. C. 

The subcommittee met at 9:30 a. m., pursuant to recess, in room 
P-63, the Capitol, Senator Irving M. Ives, chairman of the subcom- 
mittee, presiding. 

Present: Senators Ives, Griswold, Upton and Lehman. 

Senator Ives. The subcommittee will come to order, please. 

I believe our first witness this morning is Mr. James B. Cobb, na- 
tional president of the National Alliance of Postal Employees, who 
is accompanied by Mr. William C. Jason, welfare director of that 
organization. 


STATEMENT OF JAMES B. COBB, NATIONAL PRESIDENT OF THE 
NATIONAL ALLIANCE OF POSTAL EMPLOYEES, ACCOMPANIED 
BY WILLIAM C. JASON, WELFARE DIRECTOR 


Mr. Coss. Thank you, Mr. Chairman. 

My name is James B. Cobb. I hold the elected office of national 
president of the National Alliance of Postal Employees—an organiza- 
tion of 20,000 postal employees of 110 branches, distributed over 36 
States. 

It is both a privilege and a duty to appear before your committee 
to state our position on this bill S. 692. I most emphatically state 
that the National Alliance of Postal Employees favors the passage of 
this bill. The aim of S. 692 “to prohibit discrimination in employ- 
ment because of race, color, religion, national origin, or ancestry” is 
identical with the original cause which accounts for the founding of 
this organization and has been one of its major purposes for a con- 
tinued existence of better than 40 years. 

Our members, along with millions of others throughout the county, 
have realized the need for this kind of legislation down the years. 
Victimized in times of full employment as well as in times of limited 
employment, the 10th of the population from which the bulk of our 
members come are more intimately identified with the racial forms of 
discrimination in employment than any other subsection of the 
citizenry. 

Because discrimination in employment is an evil of national pro- 
portion, we are very conscious of the limitations and inadequacies 
inherent in any local corrective legislation, no matter how excellent it 
be. Nothing short of a national statute will suffice. 
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Today, to have before the Congress a bill declaring the right to 
work without discrimination to be a civil right and establishing the 
machinery whereby this right is secured and vouchsafe, is most grati- 
fying to all our members. 

To us, the strongest persuasion for supporting this Federal Equality 
of Opportunity in Employment Act is found in the accuracy of the 
listed findings and the adequacy of the policy statement in section 
2 of S. 692. We could not ask for a clearer spelling out of the in- 
iquities, injurious and destructive nature of unfair unemployment 
practices an a national scale. 

Because our members are postal employees, we are qualified to speak 
of the need for S. 692 in the Post Office Department. During the 
entire 40 years of our existence the alliance has observed : 

1. Discrimination in appointments against eligibles on civil service 
registers and against appointees temporarily employed on the basis 
of race. 

2. Discrimination in discipline reflected in unequal penalities for 
like infractions on the basis of race. Separations from the service 
for altercation, nonpayment of debts, ete. 

3. Discrimination in granting preferred assignments and promo- 
tions to supervisorship throughout the field service. 

1. Discrimination in the departmental service as reflected in the 
lack of appointments of qualified, available applicants to upper 
administrative positions. 

Under established procedures this organization has been unable 
to acquire a uniform, color blind application of “for the good of the 
service. 

Executive Order 9980 of July 26, 1948, “governing fair employment 
practices within the Federal establishment” has afforded this organ- 
ization its greatest opportunity to date to join issue on discrimination 
of a racial nature in the Post Office Department. 

Among the several hundred favorable decisions emanating from 
the Fair Employment Board of the Commission, establisher pursuant 
to Executive Order 9980, are four presented by this organization to 
that body which are post office cases. In each instance the decision 
won was a finding that racial discrimination existed. In each instance 
the highest administrative officer of the Post Office Department has 
ruled prior to our appeal to the Fair Employment Board, that no 
discrimination existed on the submitted facts. 

On July 29, 1949, the Fair Employment Board of the Commission 
found discrimination to exist in New Orleans, La. post office. 

On June 21, 1950, the Fair Employment Board of the Commission 
found discrimination to exist in the San Antonio, Tex., post office. 

On December 27, 1950, the Fair Employment Board of the Com- 
mission found discrimination to exist in the Mobile, Ala., post office. 

On September 11, 1952, the Fair Employment Board of the Com- 
mission found discrimination to exist in the New Orleans, La., post 
office. 

It is our position that while a measure of relief was obtained’ under 
this procedure, that the outlay in money to bring men to Washington, 
the time required to build and process the cases, when coupled with 
the uncertainty of the duration of a Fair Employment Board that 
exists merely on the prerogative of the President, leaves much to be 
desired, if a constant assurance of policing this area is to be given. 
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This is to us an additional reason for urging that this antidiscrim- 
ination expression of an executive policy with its less consistent, less 
uniform application be made the over: ll policy statement by codifica- 
tion as is proposed in S. 692. 

The Senate Committee on Post Office and Civil Service, 80th Con- 
gress, second session, published Report No. 1777, part 2, on December 
31, 1948. We would here incorporate that entire report by reference 
that the committee may have the findings and conclusions of that 
investigation. It is to be noted that it is somewhat broader than the 
Post Office Department and covers to a degree procedures of the Civil 
Service Commission itself, 

Senator Ives. May | ask you a question. How long is that report? 

Mr. Cons, The whole report is 46 pages. 

Senator Ives. It is pretty long to incorporate in the record of the 
hearing. 

Mr. Coss. Possibly. 

Senator Ives. Would you like the whole thing in the record of the 
hearings ¢ 

Mr. Coss. Iam aware of the need for brevity. 

Senator Ives. I will tell you what you do. You mark the matters 
in the report that you think should ap pear as a part of this record to be 
incorporated in the hearings. Just give it to the reporter, and we 
will include it here at this point in youl remarks. 

Mr. Jason. It was not our thinking that it was necessary to re- 
produce this entire report, but in view of the fact that the Senate 
vee ewes 2 a number of southern cities, Memphis, New Orleans, and 

Jackson, and spent several months « ‘ompiling what they found by close 
contact in the regional offices of the Civil Service and Post Office De- 
partment we felt that the material was too valuable not to be brought 
to the conscious attention of the committee. 

Senator Ives. It is not your idea to have it incorporated in the 
record ¢ 

Mr. Jason. I did not think that it would be necessary to have you 
republish it. 

Senator Ives. Thank you. 

Mr. Coss. In the meantime I will mark out what I wish in. 

Senator Ives. Mark the important thimgs and we will insert it in the 
record at this point. 

Senator Ives. Will you proceed with your remarks ¢ 

Mr. Coss. While this report may appear to be a bit outdated, it is 
the only available document of its type. It may be suggested that 
Report No. 1777, part 2, sets up a need for S. 692 throughout the civil 
service. There are many who feel that racial discrimination is re- 
flected in the disproportion of unfavorable retardations in both step 
und grade promotions of Negro personnel throughout the nonpostal 
civil service. 

Because the recommendations of this report envision as imperative 
legislation similar to 5. 692, we respectfully and specifically call 
page 39 of this Senate document to the committee’s attention. 

Senator Ives. I suggest that you have that page inserted in the 
record at this time, and without objection that will be done. 

Mr. Coss. Thank you. 
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(The following letter was subsequently received for the record :) 


NATIONAL ALLIANCE OF POSTAL EMPLOYEES, 
Washington 1, D. C., April 16, 1954. 
SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE, 
Senate Office Building, Washington, D.C. 
(Attention: Mr. Heerlein.) 

Dear Sirs: On March 1, 1954, Mr. James B. Cobb, president of this organization 
appeared before the subcommittee, chaired by Senator Irving M. Ives, of New 
York, in support of S. 692. 

Pursuant to Mr. Cobb’s prepared statement (p. 4, par. 2 and 3) the chairman 
approved the submission of excerpts from Senate Report 1777, part 2, SOth 
Congress, 2d session, December 13, 1948, for reproduction in the current report 
of the committee. 

Please find herein a copy of the above referred to report. 

it is respectfully urged that “scope of investigations” beginning on page 2 
of Report 1777 and continuing through pages 38, 4, 5, 6, 7, 8, 9 through paragraph 
5 which ends with “no Negroes are employed in this regional office’ be repro- 
duced in their entirety. 

It is also requested that the recommendations contained in this report No. 1 
through No. 6 as set forth on page 39 of Report 1777, part 2 also be reproduced 
in their entirety. 

Let us here express our appreciation for your cooperation in this matter, 
I am 

Respectfully submitted. 

WwW. ©: Jiaon;. Jr., 
Legislative Re prese ntative by Order of James B. Cobb, National President. 


SCOPE OF INVESTIGATION 


The investigation was begun January 21, 1948, a few weeks following the 
favorable consideration of Mr. Donaldson’s nomination; and, because of the 
limitation of available funds, it was concluded within approximately 6 months. 

Appropriate inquiries were made of the heads of agencies, of postmasters, 
and of individuals; their statements were recorded, and informal discussions 
were held with those persons who were deemed best in position to afford the 
sreatest amount of information upon the subject of discrimination. In addi- 
tion, the attendant publicity developed voluntary statements upon the subject. 
Numbered among the charges lodged by Mr. Mitchell, of the National Association 
for the Advancement of Colored People, were the following: 

1. That colored veterans who had qualified by civil-service examination 
for positions of clerk in the New Orleans post office had been refused ap- 
pointment, when certified as eligible, because of their race. 

2. That certain colored veterans and nonveterans, who were serving under 
war-service-indefinite appointments as clerks in the New Orleans post office, 
and who qualified for regular appointment by civil-service examination, 
were refused regular appointment when their names were reached on the 
civil-service register, because of their race. 

3. That certain colored veterans who were serving under war-service- 
indefinite appointments were illegally separated from their positions by the 
postmaster at New Orleans, who was subsequently required to cancel their 
notices of separation when their complaints were sustained by the Civil 
Service Commission. 

4. That it has long been the policy, custom, usage, and practice to dis- 
criminate against Negroes in the New Orleans post office, in the appointment, 
assignment, and promotion of Negro personnel. 

5. That no Negro employee has been upgraded in the New Orleans post 
office during the past 40 years to positions beyond the automatic grades; 
that, in the 12 years prior to 1941, not one Negro was appointed to the 
position of clerk, although many had qualified by civil-service examination 
for such positions. 

6. That Negro clerks were denied assignments in the following sections: 
Carrier section, general delivery, rated section, register section, supply 
section, stamp windows, letter stations, permit section, special delivery, 
and finance. 
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7. That Negro carriers are discriminated against, in that none have been 
promoted in the past 30 years, while white carriers with less seniority and 
fitness have been promoted. 

8. That Negro custodial employees in the New Orleans post office were also 
denied upgrading. 

9. That all of these complaints had been appealed to the Civil Service 
Commission, which found that there was no evidence of racial discrimina- 
tion in the New Orleans post office; that it was not the practice of the Civil 
Service Commission to take any action in appeals involving racial dis- 
crimination until the complainant had availed himself of all administra- 
tive procedure within his agency in an effort to secure a satisfactory solu- 
tion; that the charges of discrimination in connection with assignments, 
seniority, and promotions should first be taken up with the Post Office 
Department in accordance with regulations contained in the United States 
Postal Guide which governed such matters. 

10. That the complaints had been submitted to the Honorable R. Hanne- 
gan, Postmaster General of the United States, and that they had been 
informed by the Honorable Jesse M. Donaldson, First Assistant Postmaster 
General, that thorough investigations had been made and that the reports 
did not show that the civil-service rules and regulations had been violated, 
and that the facts developed by the investigations failed to disclose evidence 
of discrimination that would sustain the charges made. 

11. Mr. Mitchell complained of discriminatory practices of the same gen- 
eral nature in the postal service in Memphis, Tenn.; Knoxville, Tenn. ; 
Winston-Salem, N. C.; Dallas, Tex.; Birmingham, Ala.; and Shreveport, La. 

Also, officials of the National Alliance of Postal Employees presented letters 
and general and specific information on the subject under inquiry. 

The question of removal of discrimination in recruiting for Federal jobs 
certainly is nonpartisan in character. The two major political parties of the 
United States in 1948, in declaring the principles upon which their candidates 
were to seek office, both through election and reelection, approached the issue 
in a clear and concise manner. The Republican Party asserted its views “to 
insure equal opportunity for persons of all races and creeds to work and advance 
in life.’ The Democratic Party approved President Truman’s stand on civil 
rights, and he called upon the Congress to support him in guaranteeing “equal 
opportunity of employment.” 

The instances during the 20th century wherein the leaders of the major 
political subdivisions have asserted their views in favor of removing all dis- 
crimination have been many. As the World War II period approached, the 
United States Civil Service Commission in 1940 ordered, at the instance of 
the late President Franklin D. Roosevelt, that the use of photographs of appli- 
cants for employment—such photographs to be used for identification purposes— 
be discontinued. Accordingly, section C2-20, Federal Personnel Manual, pro- 
vides that “No agency may require photographs of applicants in connection with 
standard Form 57, application for Federal employment, to be submitted to the 
Commission for appointment or transfer, or with any other form to be sub- 
mitted to the Commission. The Commission urges that no photograph be re- 
quired in connection with such forms intended for use within agencies. The 
Commission pursues the point by declaring that “the use on preemployment 
forms of any identifying marks, symbols, or other devices to indicate the race 
of applicants is prohibited.” This practice is also prohibited in connection 
with postemployment forms, except for statistical purposes. 

The subcommittee raises no question of intent and enforcement of section 
C2-20, but its mindful of the evasion and avoidance of its provisions both in 
letter and in spirit. Appointing agencies almost immediately proceeded to em- 
ploy other devices for detecting the race of applicants in such cases as were 
possible. This method consisted of a scrutiny of the schools attended by appli- 
ecants and checking upon whether or not such schools were closed to those of 
other than the white race. 

An Executive order was issued November 7, 1940, amending the language of 
section 2, Civil Services Rules: 

“No discrimination shall be exercised, threatened, or promised by any person 
in the executive civil service against or in favor of any applicant, eligible, or 
employee in the classified service because of race, or his political or religious 
opinions or affiliations, except as may be authorized or required by law.” 

Yet, since October 1941, the Civil Service Commission has handled a total 
of 1,871 complaints of discrimination based on race, creed, color, or national 
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origin. Of this number, the Commission concluded it was able to make a 
finding of actual discrimination in only 58 cases. 

It is the policy of the Government, as stated in Executive Order 9346 of May 
27, 1943, that there shall be no discrimination in the employment of any person 
in the Government because of his race, creed, color, or national origin. It is the 
duty of Federal departments and agencies to eliminate discrimination in regard 
to hire, tenure, or terms of employment because of race, creed, color, or national 
origin. 

As evidence that complaints of discriminatory practices in the postal service 
were causing some concern, Postmaster General Frank C. Walker, on June 2, 
1943, issued a directive which, among other things, contained the following: 

“From time to time, reports have come to this Department that postmasters 
and other supervisors lack fairness in handling their employment, promotional, 
and supervisory responsibilies. Various reasons are ascribed. Party affiliations, 
race, creed, and color are the principal ones; and it is sometimes charged that 
members of a group discriminate against others of the same group. Discrimina- 
tion is repugnant to all our principles of good government and decency. The 
postal service serves all the people, and all the people pay for postal service. 

“Discrimination against any group of fellow workers is too often based upon 
petty ambitious and economic rivalries and jealousies which cause those who 
are so inclined to take unfair advantages. Every postal worker should have 
full opportunity of aspiring to the reaching positions to which his talents, his 
energy, and his integrity entitle him. I want all postmasters and superin- 
tendents to give this matter careful thought. It is the duty of each postmaster 
and each superintendent to see to it that his office is so conducted that it cannot 
be charged justly that any person whosoever under his jurisdiction has not re- 
ceived the promotions, the assignments, or other benefits that are due him.” 

On April 13, 1945, article 78, page 96, Official Postal Guide, July 1943, was 
amended by the addition of paragraph (c) which reads as follows: 

“The Department must hold postmasters responsible for the conduct of their 
offices, and for that reason postmasters are granted discretionary power in the 
selection of supervisors for probationary periods. While seniority is not the 
controlling factor in the selection of supervisory personnel, it should be given 
most careful consideration, and the senior employees meeting the qualifications 
selected. However, postmasters will be expected to look to the present and 
future needs of the service and select employees who are competent to perform 
the duties of supervisory positions, and who have potential ability to lead and 
direct the work of others—employees who primarily will have in mind the 
interest of the service with due regard to the interests and well-being of the 
employees Whom they supervise. In making selections, they should bear in mind 
the qualifications necessary to become and remain good supervisors. 

“In passing over senior einployees and selecting junior employees for super- 
visory positions, postmasters must be prepared, if called upon, to furnish good 
reasons for their actions.” 

The Commission now has the power to hear discrimination complaints by 
applicants who have been denied employment because of marital status, race, 
or for political or religious reasons, which should be submitted in writing with 
all available evidence to the office of the Commission that has jurisdiction over 
filling the positions involved. The Commission investigates the allegation and 
notifies the appellant of the finding made. If a finding of a discrimination is 
made, the Federal agency involved is notified and directed to take appropriate 
corrective action. Even here, no provision is made for dealing with violators, 
either through loss of pay, or job, or prison sentence. 

The Department of Justice has responsibility for the prosecution of violations 
of laws which provide penalties of fine or imprisonment for discrimination. The 
head of each department and agency is responsible, in the first instance, for 
seeing that the officers of his department or agency observe the various prohibi- 
tions contained in section C2-21, as previously quoted herein. However, dis- 
crimination, not unlike conspiracy, is easy to engage in yet difficult to prove as 
the real reason for barring certain persons from employment or advancement 
in the Federal Government service. 

In the instance of the Civil Service Commission’s having jurisdiction over in- 
quiries in cases of discrimination, the Commission makes no inquiry or investiga- 
tion on the basis of anonymous complaints or on the basis of vague or general 
allegations not supported by specific facts or evidence. The presentation of 
facts and evidence obviously is the responsibility of the complainant who is 
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seldom in possession of the necessary proof, more especially where the agency 
denies that discrimination has been its practice or policy. All too often, rejection 
of applicants would be predicated upon reasons far removed from the dislike 
of one’s racial or religious origin. 

During World War II, discrimination became so pronounced that, on occasion, 
the late President Roosevelt was personally known to have used the telephone 
on his desk to call appointing officers, warning them against continuing in- 
fractions of the directive against discrimination. In the War Department, the 
late President caused to be appointed a man, high in educational cireles, to give 
his entire attention to assuring Negroes of an equitable number of positions in 
that Department. This arrangement worked successfully, but only because of 
a so-called watch-dog method. 

In the Executive order of May 27, 1943 (No. 9346), it is declared to be the 
policy of the Government that there shall be no discrimination in the employment 
of any person in the Government because of his race, creed, color, or national 
origin. Sections C2-21 and C2-23 of the Federal Personnel Manual, in line with 
this Executive order, further state that “It is the duty of Federal departments 
and agencies to eliminate discrimination in regard to hire, tenure, or terms of 
employment because of race, creed, color, or national origin.” The Civil Service 
Commission has the responsibility of enforcing, within the limits of its juris- 
diction, the prohibitions against discrimination imposed by or under authority 
of the Civil Service Act and rules or regulations. 

The Civil Service Act of January 16, 18838, needs considerable strengthening 
of its terminology on the subject of discrimination. For this reason the Civil 
Service Commission is not sufficiently nor amply fortified in taking the position 
in support of Executive orders to guarantee enforcement of the professed ob- 
jectives in the Federal Government civilian service as set forth in the platforms 
of the major political parties. 

At the time of the passage of the Civil Service Act, which has been amended 
sparingly and infrequently since its inception, the demand for employment in 
the Federal Government Was not so great nor were the opportunities so numerous 
either for original appointment or advancement. For that reason, therefore, 
the report of the committee having jurisdiction over the creation of the Civil 
Service Act of 1883, sets forth the objectives of the Civil Service Act as follows: 

“1. To ensure that all appointments and promotions in the subordinate civil 
service be given to the persons best fitted to discharge the duties of the position, 
such fitness to be ascertained by open, fair, honest, impartial, competitive exam- 
ination. 

“2. To improve morale in the civil service by encouraging a feeling on the part 
of the employees that their appointment, promotion, and tenure of office depend 
upon fidelity, efficiency, and good conduct. 

‘3. To enhance the respect of the general public for the integrity and quality 
of civil-service officers and employees.” 

Nevertheless, the Congress did, even in its sketchy provisions of this act, 
leave wide margins for implementing the intent of the act, as translated by 
Executive discretion, and for authority to broaden the framework of the act 
by suitable rules to be proposed by the Civil Service Commission for effectuating 
the purposes of the act. 

However, the Congress did provide certain positive guaranties and require- 
ments as to the nature of the particular rules to be promulgated—e. g., they 
should provide for open competitive examination for positions in the classified 
service, such positions to be filled from among those receiving the highest grades 
in examination, and with promotions as well as appointments to be governed by 
merit and competition. Therefore, the Congress would, by indirection, do what 
it failed to do by direction in asserting that the highest eligible in competition 
should have the job and should be given the same opportunity and treatment of 
fair play as all other competitors. 

Recently President Truman directed that boards of appeal be established in 
the respective agencies and departments of the executive branch to hear com- 
plaints on discrimination. In addition, there was established in the Civil Service 
Commission a board of appeals to receive cases from the original boards. Since 
their establishment, there has been little public notice of the activities of such 
boards, which came into being during the height of the 1948 national political 
campaign 

There is the further device to enable appointing officers to avoid any intent t« 
remove discrimination. This consists of the so-called rule of 3, whereunder agen- 
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cies are granted authority to select any 1 from among 8 certified applicants. This 
is to say that, should there be at the top of the register 2 white applicants—1 
of whom is rated highest, and the other is rated third—and a Negro applicant, 
rated second, the appointing officer has the discretion of selecting any 1 of the 3. 
The same is true if the applicants should be arrayed in different order in the same 
brackets. Nor is there compulsion upon the agencies even to accept any one of 
the three. In the case of veterans, however, it is necessary under the provisions 
of the Veterans’ Preference Act of 1944 for the agency declining to accept the 
services of a former member of the Armed Forces to ascribe reason for failure to 
accept the veteran eligible. Provided the Civil Service Commission agrees in 
the validity of the reason for passing over the veteran, the reason becomes self- 
sufficient. Only in such cases as the Commission may determine the reason to be 
insufficient may the veteran appeal to the Commission for redress. 

With the numbers of recorded cases in which returning Negro servicemen have 
failed to be given fair play, notably in certain of the larger cities of the South, it 
is evident that—rules or no rules—there still is considerable to be done to bring 
about equal opportunity in the Government service to all races. It is crystal 
clear that a Negro, under such conditions, must be of absolutely outstanding 
qualities, sufficiently so that his ability to hold a job with credit to himself and 
his fellowmen shall be of such high degree that all efforts to prevent his success- 
ful performance of duties would make his detractors glaring examples of those 
who would deny him the simplest provisions of common decency in his treatment 
asa human being. 

It becomes apparent that, in the absence of conclusive legislation with adequate 
provisions for penalty in cases of violation of discrimination so widely practiced 
in the Federal Government civilian service, immunity can still be had without 
question for those who have no intention of treating all applicants alike. Nor 
is the entire burden of blame to rest only upon the shoulders of the appointing 
officials who may still find it difficult to appoint an applicant if he is not accept- 
able to the heads of the respective operating branches. 

This returns the entire problem, in the absence of sufficient legislation, to the 
desk of the President. As in the case of the late President Roosevelt, a personal 
interest was taken in seeing that all related orders on discrimination were to be 
given full respect and enforcement, even to the point of dismissal from the service 
of violators who indulged in repetition. 

More recently, early in November 1948, Secretary of the Treasury John W. Sny- 
der caused to be separated from his position in the Bureau of Internal Revenue 
in Alabama an official who willfully and apparently maliciously violated an order 
to abolish segregation in the office of which he was the directing head. This 
official’s statement upon dismissal indicated he had no intention ever of obeying 
such instructions. 

Yet, such instances of demonstrated infraction of the antidiscrimination and 
antisegregation rules are infrequent. There definitely are many other instances 
which do not come to public notice but are every bit as real. The subcommittee 
is not unmindful of the fact that some Federal agencies are performing a credit- 
able job in the field of nondiscrimination. It cites the example of the Federal 
Security Agency. However, there is still room for improvement even in this 
Agency. There are employed in this Agency in the District of Columbia certain 
Negroes who hold positions of distinction in the professional grades, including 
1 in grade P-7, 4 in grade P-—5, 5 in grade P—4, 10 in grade P-3, 54 in grade P-2, 
and 140 in grade P-1. The same Agency has 1 grade P—5 in Indiana and 1 grade 
P—5 in Virginia. Federal Security Agency has 4,725 Negro employees, exclusive 
of 33 in the Columbia Institution for the Deaf and 1,116 at Howard University, 
Which positions are not subject to the Classification Act of 1923, as amended. 

In the Federal Works Agency, which includes many persons employed in the 
custodial-protective-crafts classification, there are 9,144 Negroes employed, of 
which 239 in the District of Columbia and 66 in the respective States hold super- 
visory positions. This Agency’s activities are, to a large degree, centered in the 
maintenance, protection, and general upkeep of Federal structures. 

In the Civil Service Commission’s central office in Washington, D. C., as of 
June 2, 1948, there were employed 20 Negroes in supervisory positions, and 519 
in nonsupervisory positions. Of the 20 supervisory employees, 3 were in CPC 
grades 3 and 4; 16 were in CAF-3, which is generally considered a low grade: 
and 1 was in grade CAF-4. The Commission reported none in the professional 
classes and none in the CAF grades higher than CAF-4. The plurality of the 
519 nonsupervisory Negro employees were found to be in CAF-2 and CAF-3. 





ANTIDISCRIMINATION IN EMPLOYMENT 205 


The total in these grades combined is 422; the remaining 97 ranged from CPC-—2 
(12) and CPC-3 (47) to CPC-4 (8) and CAF—4 (27). 

In the first regional office of the Civil Service Commission at Boston, Mass., 
there were employed, as of April 19, 1948, 3 Negroes, 2 of whom were in grade 
CAF-3 and one in grade CPC-2. 

In the second regional office of the Commission in New York City, as of April 
19, 1948, 27 Negroes were employed, 1 of whom was a supervisor in the Audit Unit 
in grade CAF—). The remaining 25 were nonsupervisory personnel, 1 in CAF-4, a 
preference clerk; 7 in CAF-3, stenographers and clerk-typists; 16 in CAF-2, 
clerk-typists ; and 1 in CAF-—1, a mail clerk. 

In the fifth regional office at Atlanta, Ga., as of April 20, 1948, it was officially 
reported that “This is to advise that there are no Negro employees in the Fifth 
United States Civil Service Commission Regional Office.” 

The sixth regional office of the Commission in Cincinnati, Ohio, as of April 19, 
1948, reports that there were a total of 5 Negro employees, 4 of whom were in 
grade CAF-2, and 1 in grade CAF-3. That regional office further reported: 
“This will also advise that one of our Negro employees at the CAF-3 level trans- 
ferred to the Post Office Department at the close of business, April 14, 1948.” 

The Chicago (Ill.) seventh regional office of the Commission reported, as of 
April 19, 1948, through its director, Mr, Joseph A. Connor, the employment in that 
branch of 5 CAF-2 Negro employees and 3 CAF-—3 Negro employees and that 
“There are no Negro employees in this office performing supervisory duties.” 

The 11th regional office of the Commission, at Seattle, Wash., reported, as of 
April 19, 1948, that “There are no Negroes employed by the Eleventh United 
States Civil Service Regional Office.” 

Mr. Harry T. Krantz, director of the 12th regional office at San Francisco, 
reported that, as of April 20, 1948, there were 47 Negroes employed in the regional] 
office, or 20 percent of the total number of the work force, while 63, or 27 
percent, constituted the total nonwhite personnel in that office. At the same 
time, Mr. Krantz stated that 80 percent of the Negro employees on his office rolls 
had not acquired competitive status, and that 91 percent of all Negroes so em- 
ployed had been on the job less than 1 year. He expressed the belief that em- 
ployment of nonwhite personnel in the regional office “compares very favorably 
with that of any other regional office in the Nation,” and added that Negro em- 
plovees were included, by grade classification, as follows: 


CPC-2 7 : aan 1 
CPC-3 : iS hel oes ved 1 
CAF-1 vicen sell citatadinataaalaadtidas a 4 
CAF-2 iiadininicccmaiea aa 36 
CAF 2 ar 3 
CAF-4 : uit micitalekhcohietaaies 1 
CAF-7 iy ; nit bist Mik dicts tetbdieipeaes | 


1 Performing supervisory duties ; has been on the job for some years. 


The 14th regional office of the Civil Service Commission at Dallas, Tex., re- 
ported that, as of April 19, 1948, “No Negroes are employed in this regional 
office.” 


RECOM MENDATIONS 


The following is proposed, in view of the consistent failure of any system yet 
devised, to remove discriminatory practices: 

1. That there be a clear definition of what shall constitute discrimination and 
that such definition be clear, concise, and shall include the themes as thus 
expressed : 

“Any device or method used to hinder the recruiting or the advancement, after 
employment, in the Federal civilian service in whatever department or agency of 
the executive branch, of any person of whatever color or race, provided he or she 
is a citizen of the United States.” 

2. That all unilateral boards on discrimination be abolished and that there be 
substituted therefor a full-time tribunal to include members from among the 
public, representing broad segments of the population, regardless of race or color, 
such tribunal actively to seek out instances of racial discrimination instead of 
awaiting voluntary complaints. 

3. That there be submitted to the Congress a quarterly report setting forth the 
cases, by name, agency, geographic location, and circumstances wherein there 
have been rejections of Negroes for employment, together with reasons for rejee- 
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tion and abstracts of pertinent data from the original examination papers with 
statements from appointing oflicers setting forth the causes for rejection and 
the names of those who caused the rejection, whether appointing officers or 
operation directors. 

4. That repetition of discriminatory abuses in an agency or department shall 
be sufficient cause for dismissal of the officials involved whenever it is clear that 
such repetition is willful and malicious, and that such dismissal be ample reason 
for barring such officials forever from further employment in the Federal Gov- 
ernment civilian service 

5. That the departments and agencies compile statistics setting forth the num- 
ber of Negroes employed during the fiscal year, by grade and salary, together 
with the number, by grade and salary, advanced to higher responsibility. 

6. That this committee continue its study of racial discrimination with the view 
toward designing legislation, after 3 years’ study of the facts, to establish the 
principle of appointment irrespective of the bracket-of-three eligibles, but that 
each eligible shall be employed, whenever available, in the exact order in which 
his name appears upon the register. 

Mr. Cons. The National Alliance of Postal Employees feels that 
it is very important to have labor organizations defined and covered 
as In S. 692. As such an organization, we declare this to be proper. 
We believe that any labor organization which prac ‘tices, openly 
preaches or privately advocates a retention or extension of any pat- 
tern of discrimination should be chargeable with an unfair employ- 
ment practice as outlined in section 5 of this bill. 

There is another strong point in S. 692. It is the use made of ex 
istent laws and statutes to implement this dynamic corrective of an 
ancient evil. We believe that these pertinent sections of the United 
States Code. the Administrative Procedures Act and the Veterans 
Preference Act will serve well as guides as we legislatively enter this 
hitherto uncharted area of national employment practices. Liberali- 
zation of the equity jurisdiction of courts along with Congress’ re- 
tention of the power to disapprove by concurrent resolution of the 
two Houses, regulations made by the Commission seem to be further 
adequate safeguards. 

The National Alliance of Postal Employees strongly favors see- 
tion 10, entitled, “Enforcement of Orders Directed to Government 
Agencies and Contractors.” We regard this section as reflecting a 
proper regard for the responsibilities of the President under our 
Constitution. At the same time, relief is here obtainable by a per- 
haps humble employee who but for the existence of the Commission 
established in this bill could never sueceed in crashing a barrier of 
hostile, confederated lower-lever Administrators in order to place 
his case before the President. 

Finally, we regard S. 692 highly because of its adherence to what 
we have been led to believe i ; basic in our constitutional law. Be- 
lieving as we do in the C onetitution of the U nited States, with all 
of its safeguards for individual citizens and their rights, we salute 
the listed features herein— hearings, confrontation, cross examina- 
tion, transcripts and judicial review. We wish to state that as much 
as We as a group detest discrimination in all its forms, we consciously 
acknowledge that we can ill afford to be a party to the passage of 
any legislation which though aimed at discrimination would sweep 
away long-standing, firmly established legal processes which from 
time to time citizens of all stations are wont to invoke. 

The National Alliance of Postal Employees as a postal service or- 
ganization was founded and dedicated to the objectives expressed in 
this bill. Administrative correction cannot parallel a national stat- 
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ute of this type in effectiveness. We have experienced and observed 
cases of discrimination in appointments, discipline, and upgrading 
for over a period of 40 years. We had some successes under the ad- 
ministrative order against unfair employment practices, but they 
were far from satisfactory. We, therefore, enthusiastically endorse 
the clear and concise statement of policy S. 692 and its strict ad- 
herence to the principles of due process. 

Senator Ives. Thank you for your statement. 

There are one or two questions I would like to ask you. I am not 
clear from the statement itself as to whether there is discrimination 
in employment in the postal service generally today. You spoke of 
several cases back in 1949, 1950, and 1952, but is there discrimination 
in employment in the postal service today anywhere that you know 
of ? 

Mr. Coss. Yes. In local areas there is discrimination, but it is 
quite a burden on administration 

Senator Ives. There is an effort being made to correct it, is there 
not ¢ 

Mr. Coss. I think efforts are being made. 

Senator Ives. I am just wondering whether a law of this kind would 
be any better if you cannot enforce ‘what i is already on the books. 

Mr. Cops. There is a difference in the sanctions. It is our position 
that the law makes it easier to overcome resistance of an Executive 
order without a statute. 

Senator Ives. I realize that the law has teeth in it, but on the other 
hand, so does an Executive order. That cannot be violated either. 

Mr. Coss. That is true. But we run into this sort of a thing on the 
lower level. I have a statement here. It makes it very difficult at 
times to crash that barrier of confederated lower-level administrators. 
In this statute we have standards by which we can measure discrimina- 
tion, which is easier. 

Senator Ives. This statute would bypass anything of that kind 
anyway. 

Mr. Coss. But it has more sanction. 

Mr. Jason. It is important that.it bypasses this process. May I 
speak on this point, Senator? 

Senator Ives. Yes. Let us not take too much time. 

Mr. Jason. I will not. The problem comes in what happens ordi- 
narily when you come up through administrative steps on discrimina- 
tion. You are usually bound by what the mores are in that particular 
community until you come into the Department. When you come into 
the Department, the primary evidence that they get for building the 
case is taken from the same sources and reflects the mores of the place 
where the case arose. It is only after you get beyond the Department 
and go over into the Fair Employment Board of the Commission that 
you get a chance to have an objective evaluation of what you present. 
It is only then after you have the expenses on your organization to 
bring that man from New Orleans that you get a chance to put in the 
record anything which is not more or less overshadowed by what post 
office inspectors and assistant postmasters or postmasters who have a 
coloration on the basis of the mores of the area where that post office is. 

Senator Ives. In other words, Mr. Jason, your point is that while 
they have directives and orders against discrimination in employment 
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they are not too effective at the present time because of the conditions 
under which they have to be exercised. 

Mr. Jason. Between the employee in the post office and the Presi- 
dent, there is this solid mass of internal level which reflects the mores 
of the given community. 

Senator Ives. There is one more question IT want to ask Mr. Cobb. 
There has been a great deal of agitation in some quarters for a law 
presumably or purportedly to be similar to this without any enforce- 
ment provision in it. We have Senate bill No. 1, and I think one other 
bill to that effect. We have had hearings on shai: I assume that you 
would much prefer this bill which has enforcement provisions in it. 
If it were not possible to obtain the passage of this bill without en- 
forcement provisions in it would you be satisfied under those circum- 
stances with a bill without enforcement provisions ? 

Mr. Corp. I cannot say that I would be satisfied, but I think this bill 
has two features. 

Senator Ives. Yes, we know what this bill has. That’s not the ques- 
tion. I just want to know if you would be satisfied with a bill that 
does not have the enforcement provision in it. This has what you 
might call small teeth in it. 

Mr. Coss. That is right. No, I would not be satisfied. 

Senator Ives. You would rather have nothing than a bill without 
enforcement provisions. 

Mr. Corn. No, I do not say that. I say I would not be satisfied, but 
certainly I would rather have one without enforcement than no bill 
at all. 

Senator Ives. That is what I wanted to find out. There is a great 
respect for laws as against an order. The fact that there is an enforce- 
ment section in this bill, a guiding section, the very fact that there 
are teeth behind it, will be more effective. 

Senator Upton, have you any questions? 

Senator Urron. I have no questions. 

Senator Ives. Senator Lehman ? 

Senator Leuman. I just want to ask one question. Do you not think 
the passage of a bill without enforcement provisions might actually do 
more harm than good, because there is a great danger, in my opinion 
at least, that people would be misled by such a bill. They would gain 
the impression that something really has been accomplished when as a 
matter of fact nothing has ‘been accomplished. It might make it 
much more difficult to get a bill through with enforcement provisions. 

Mr. Jason. Senator Lehman, in the first place you get the educative 
feature. That is one thing. The second thing is that you get the Gov- 
ernment declaration of policy in legal form. ‘It is in law form distinct 
and apart from what various people from time say, especially in a po- 
litical speech or something like that. You get it spelled out in the 
form of a statute in any event. I think there is very definite congency 
in the fact that it isa law. Of course, we would like to have the teeth. 
We believe that the enforcement with penalties is very necessary to 
cut through to this thing speedily. But it is a question as to whether 
you want to wait until you get the whole thing at once if you have to 
work to it on less than the whole thing at the first shot. 

Senator Lenman. We are not asking for the whole thing. This 
bill itself is very much of a compromise. 
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Mr. Jason. We can see nothing wrong from the standpoint of this 
bill. We think it has some effective methods of punishing people who 
willfully violate it. 

Senator Lenman. I have no further questions. 

Senator Urron. There is one matter, Mr. Chairman. You spoke 
about possible discrimination in the Post Office Department. Have 
you knowledge of any specific cases ¢ 

Mr. Jason. We have some cases right now that are pending before 
the Postmaster General in which the issue of discrimination is raised, 
It would not be fair to say how they are going to be terminated at this 
time. They are under Executive Order No. 9980, which is still in force. 
Our problem is that even where we build a strong case of discrimina- 
tion under Executive Order No. 9980, and actually win it, it still only 
stands for one case in one area, and you have to go through the same 
machinery again then on the same identical facts in another part of the 
country. 

Senator Uprron. You have very little cause for complaint with re- 
spect to the present regulations ! 

Mr. Jason. You say do we have little cause for complaint? 

Senator Upron. Yes. 

Mr. Jason. We have causes for complaint not because we are com- 
plaining against the order. In the first place, it is the difficulty of get- 
ting the amount of money to bring men to Washington to appeal be- 
yond the Postmaster General’s Office. If you do not go beyond the 
Postmaster General's Office, you never get a chance to get an objective 
presentation to one who is not identified with the source of the 
complaint. 

Senator Urron. What I am trying to find out is whether there are 
many causes for complaint. Do you find many cases in which you think 
there has been discrimination ¢ 

Mr. Jason. In the question it is one of supervisorships and promo- 
tions. There are many people who complain on the basis of their 
availability, eligibility, and demonstrated efficiency who do not get 
the promotions. In the South the issue is a little different. It is a 
question there of getting appointments off registers. There are any 
number of areas where individuals even within the first three are not 
selected and there is no explanation you can make. The deduction 
is that it is on the basis of race when you have a rather regular pattern 
of appointing all white men who get within the first 3, and when 1 
or 2 Negroes get there, they do not get appointments. 

Senator Urron. You spoke of supervisory positions. Qualifications 
for these now are determined entirely by examination. 

Mr. Jason. That is supposed to be the new procedure of the present 
Postmaster General. Here again our position is that where you have 
directives which are based upon a prerogative of either the Postmaster 
General or the President, they go fine as long as they are retained. 
But you do not have the guaranty that you have when there is a 
statute which covers everybody, and does not reflect the change in 
personalities in an office. 

Senator Urron. There would be problems of administration under 
the statute very similar to which you suggest under the regulation. 

Mr. Jason. I agree you will always have to have men to interpret 
law. 
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Senator Upton. I think that is all. Thank you. 

Senator Ives. Thank you very much, Mr. Cobb and Mr. Jason. 

Mr. Jason. Se nator, there is one other point. The last 4 pages of 
this document 1777 are letters addressed to Senator Langer from 1939 
on through to 1945. They are letters addressed to Senator Langer 
and two of them carry statistical tables which give you some idea 
of the number of employees on the basis of race throughout the civil 
serv ic C. 

Senator Ives. You will have those incorporated in the record ? 

Mr. Jason. Yes, from page 39 to the end of that document. 

Senator Ives. That will be all right. Do you want it at this point 
in the record ? 

Mr. Jason. Yes. 

Senator Ives. Very well. 

(The information is as follows:) 


RECOM MENDATIONS 


The following is proposed, in view of the consistent failure of any system yet 
devised, to remove discriminatory practices : 

1. That there be a clear definition of what shall constitute discrimination and 
that such definition be clear, concise, and shall include the themes as thus 
expressed : 

“Any device or method used to hinder the recruiting or the advancement, after 
employment, in the Federal civilian service in whatever department or agency of 
the executive branch, of any person of whatever color or race, provided he or she 
is a citizen of the United States.” 

2. That all unilateral boards on discrimination be abolished and that there be 
substituted therefor a full-time tribunal to include members from among the 
public, representing broad segments of the population, regardless of race or color, 
such tribunal actively to seek out instances of racial discrimination instead of 
awaiting voluntary complaints. 

3. That there be submitted to the Congress a quarterly report setting forth the 
cases, by name, agency, geographic location, and circumstances wherein there 
have been rejections of Negroes for employment, together with reasons for rejec- 
tion and abstracts of pertinent data from the original examination papers with 
statements from appointing officers setting forth the causes for rejection and the 
names of those who caused the rejection, whether appointing officers or operation 
directors. 

4. That repetition of discriminatory abuses in an agency or department shall 
be sufficient cause for dismissal of the officials involved whenever it is clear 
that such repetition is willful and malicious, and that such dismissal be ample 
reason for barring such officials forever from further employment in the Federal 
Government civilian service. 

5. That the departments and agencies compile statistics setting forth the 
number of Negroes employed during the fiscal year, by grade and salary, together 
with the number, by grade and salary, advanced to higher responsibility. 

6. That this committee continue its study of racial discrimination with the view 
toward designing legislation, after 3 years’ study of the facts, to establish the 
principle of appointment irrespective of the bracket-of-three eligibles, but that 
each eligible shall be employed, whenever available, in the exact order in which 
his name appears upon the register. 


Ex HIpits 


FEDERAL SECURITY AGENCY, 
Washington 25, June 25, 1948 


Hon, WILLIAM LANGER, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, 
Washington 25, D. C. 
Dear SENATOR LANGER: Enclosed is a complete report of Negro civilian em- 
ployees of the Federal Security Agency occupying positions subject to the Classi- 
fication Act of 1923, as amended, as of March 31, 1948. This report should be 
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substituted for the preliminary report furnished in our letter of May 11, 1948, 
which did not include figures for the Public Health Service. 
We shall be happy to give you any additional information you may desire. 
Sincerely yours, 
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FEDERAL WorRKS AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, May 12, 1948. 
Hon. WILLIAM LANGER, 
United States Senate, Committee on Post Office and Civil Service, 
Washington 25, D. C. 

My Dear SENATOR LANGER: In accordance with your request, there is sub- 
mitted herewith a report covering Negro employment within the Federal Works 
Agency. 

Sincerely yours, 
PHitip B. FLEMING, 
Major General, United States Army, 
Administrator. 


Summary, Negro employment 
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Washington, D. C 23 | 6, 415 | 239 | 6, 654 
By States... .- ‘ | 2, 424 | 66 | 2, 490 
ee | 8, 839 305 9, 144 
Note.—The attached report is divided into two sections (Washington, D. C., 


and by States). Each section is divided into parts A and B. Part A ts provided 
for the purpose of showing the constituent organization in which the employees 
are located. Part B shows in column (1) the total Negro employees by grade, and 
column (3) shows how many of the total number of employees shown in column 
1 occupy supervisory positions. For example, in California the Agency employs 
29 Negro employees in grade CPC-3. Of this group of 29, 5 occupy supervisory 
positions. 
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Senator Ives. Mrs. William T. Mason, president of the National 
Council of Negro Women, is next. Good morning, we are very glad 
to welcome you. I see you have a rather lengthy statement. Do you 
suppose you can get it boiled down? We have six more witnesses 
and only 2 hours to hear them. We will have the statement incorpo- 
rated in the record in full. 


STATEMENT OF MRS. VIVIAN C. MASON, PRESIDENT, NATIONAL 
COUNCIL OF NEGRO WOMEN, WASHINGTON, D. C., ACCOMPANIED 
BY MARJORIE SCHLEIFER AND LULA FIELDS 


Mrs. Mason. Fine. 

Senator Ives. At the conclusion of your informal talk, your full 
statement will be incorporated in the record. 

Mrs. Mason. Thank you very much, Mr. Ives. 

I would like to introduce to you Mrs. Lula Fields, a young secretary 
and stenographer, and Mrs, Majorie Schleifer. They are going to be 
my witnesses to tell you exactly what happens in their quest for 
oo 

The National Council of Negro Women is engaged in a program of 
lifting the status of Negro people. We are trying to build an organ- 
ization that will truly represent the hopes of Negro women to ac hie ve 
all that is best and finest in American life. The great struggle of 
Negro women is very well known to you, and they have had a dis- 
proportionate share of the economic burden of the Negro group. 
They have that disproportionate share of the economic proscription 
that is leveled against the Negro people as a whole in the field of 
employment. The family and the home of the Negro people are con- 
stantly threatened by their overwhelming fact that Negro men and 
Negro women, too, are not able to obtain as a mass of people the 
kind of justice and recognition of their abilities to become an employed 
person at a reasonable livi ing wage as other groups experience. 

The Negro woman or a large number of them who work are really 
working because they have to work. ‘They are not working for pin 
money. They are working to supplement the low earnings of their 
husbands. 

Our population figures show that about 60 percent of the Negro 
women are still engaged in household and service work, The fifth 
largest group are engaged in clerical work, which is about 4 percent 
of the total employed. While in the white group, the largest number 
of white women employed are employed in the clerical classifications. 

In occupations Negro women who have the opportunity of going 
on through school, go to the professions, but they are limited to teac h- 
ing, into social work, dentistry and medicine and some clerical occu- 
pations, but the vast majority of Negro women struggling to lift their 
status go into those five fields. 

There is a very definite reason for it. There is that constant fear 
that they will not be able to find employment if they spend years of 
study and effort and then come out to have to finally go into something 
that they are not prepared for because they cannot go into the fields 
that they would like to gO into. 

Then there is another thing that I think is very important. The 
vear before last I was with a committee in Norfolk, Va., that is now 
my home, and we talked with our school superintendent about the 











ANTIDISCRIMINATION IN EMPLOYMENT 219 


possibility of adding vocational training to our high school. One 
of the questions that I asked the superintendent was the possibility of 
putting in machinist trades for our young boys and kindred oceupa- 
tions. 

He told me, why should we put in machinist trades in school for 
Negro boys. They will never get any jobs as machinists. 

Senator Ives. Where was this? 

Mrs. Mason. This was in Norfolk, Va. It is not an uncommon 
attitude, Mr. Ives. What is the use of teaching people something that 
they cannot make a living by. 

Then of course the fallac y of that was pointed out. If you do not 
have the trade, you do not get the job. If you do not have the job, 
naturally you cannot look “forward to having additional training. 
That is not only true in Norfolk, Va., but it is true in many com- 
munities, that the occupations even taught these children in high 
school are distinctly limited. 

Then we would like to point out to you that this whole area of job 
classifications and job opportunities, that the forcing of Negro men 
into lower paid jobs, forces our women out to work. That is where 
you begin to see the breakdown of the family. This whole blighted 
field of juvenile delinquency that has caused all of us so much anxiety 
and concern, and all the hearings we are having to remedy it, you will 
find in so many of those cases where Negro c children are involved, that 
the mother is away from the home all day long. Many times she has 
to leave home even before the children are ready to go to school. Then 
she does not come home until 5 and 6 o’clock at night. In many sec- 
tions of the South where Negro women do household work to a great 
extent, they do not get home until 8 or 9 o'clock. 

We have these doorkey children because they can come out of their 
own homes with their own keys at 8 and 9 years of age. The children 
are in mischief. They do not have the proper discipline or parental 
training at home. You have this thing that is a very costly supple- 
ment to the fact that we have discrimination in employment. 

Gentlemen, I plead with you and I know I have a very sympathetic 
audience in this particular regard, that you do everything that is 
humanly possible to spread this information about job discrimination. 
I think that a great many people do not even realize the kind of thing 
that a Negro woman is up against when she goes looking for a job that 
is a step above washing dishes or cleaning house. 

I want to present to you now for her own testimony, Lula Fields, a 
resident of Washington, D. C. 

Mrs. Fields. 

Mrs. Frevps. Thank you, Mrs. Mason. 

Gentlemen, when the Office of Price Stabilization in which I was 
employed as a secretary was liquidated in June of 1953, I applied in 
person for a secretarial position at two white employment agencies 
I was received very warmly by these agencies, but was told very 
frankly by the interviewers that the odds were against me because 
white employers did not hire Negroes. However, the »y had me fill out 
the necessary forms, and I have never since heard anything from 
either of them. 

I might add that I followed up these applications by telephoning 
both of these agencies, but I was told that nothing had developed. 
They said that they simply had nothing to offer me. 

444725415 














220 ANTIDISCRIMINATION IN EMPLOYMENT 


I then telephoned another white employment agency and asked if 
they would accept Negro applicants. The person to whom I _— 
stated that they accepted Negro applicants only when they had : 
request for a Negro. 

I also called another employment agency, but was referred to the 
Negro branch of that particular agency. 

Thereafter I began to look through the classified ads for a secre- 
tary’s job, and I called some of the offices which had advertised for 
secretary. I always made it a practice to ask whether they would 
consider a Negro and was often told that they do, but they would 
always evade giving me any consideration by telling me that there 
were several girls ahead of me to be interviewed before I could be 
interviewed. ( Yonsequently, I would never be called for an interview. 

Once or twice I called to inquire as to whether the vacancy had 
been filled, and the answer was always “Yes.” I was never invited to 
be interviewed by any of these white agencies. 

As a result of the discriminatory practices of employment here in 
the District of Columbia, I remained unemployed for several months 
until I finally found temporary employment with a Negro attorney. 
Due to the financial hardship and discriminatory practices I have 
suffered for lack of employment, I was forced to give up my apart- 
ment and sell my furniture in order to tide me over until I could find 
suitable employment. 

Senator Ives. These were private employment agencies here in 
Washington, D. C.? 

Miss Frevps. Yes. They were white agencies. 

Mrs. Mason. Mrs. Schleifer. 

Mrs. Scutetrer. Lam Marjorie Schleifer. I have been unemployed 
for approximately two and a half months now. From day to day I 
have made several applications, following up on the ads in the news- 
papers, and when I am called on the telephone, I am told that I can 
come in for an interview, but on the telephone my voice is taken for 
everything else but a Negro. So I go into the offices, and I am wel- 
comed in a warm way. I take the test in typing. I pass, and then 
they say in 2 days’ time you will hear from us. 

One of the places I went was the U. S. News Agency, and the per- 
sonnel director told me that my grade was satisfactory for the said 
job, but you will hear from me in 2 days’ time. I have not yet heard 
and I subsequently called her, and she told me that she was sorry to 
tell me that the position had been filled. But before I went into that 
office, I said to her, is it your policy to employ Negroes in clerical 
jobs. She said, “We do not practice discrimination here.” Yet I 
went in, took the test, and it was considered satisfactory and I have 
not heard anything. 

Senator Ives. Is this here in Washington ? 

Mrs. Scuierrer. Yes. In Washington. Then I read of another ad 
in the papers for a stenographer up on 14th Street. Because of the 
locality I answered it, and I was called on the phone by the gentle- 
man who had the ad i eS the paper. He said to me, “Are you a Ww foil- 
ingtonian? I said, “No.” “How long are you in Washington?” 
I said three and a half years. He said, “Do you do stenography?” 
I said, “Yes.” He said, “Do you have references?” I said, “Yes. 
I took a test at the United States Employment Office quite recently, 
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and if you call a Miss Carney she will tell you that my grade was very 


high indeed” He said, “Suppose you come down to my office for a 
test.” I said I would be glad to do so. He said, “By the way, what 


ss ik 1 are you?” I told him where I was from. He said, “Are 
you a Negro?” I said, “Yes.” He said to me, “I ~~ sorry, Miss. 
lave you ever sold anything in your life?” I said, “No, but what 
business are you in.” He said insurance. He said, “T can use you as 
an accountant, really, but not on the clerical staff.” So I said, “I am 
not really interested, and in case you hear of anything that you know 
I can fit into, would you please let me know.” 

I have filed several applications. Some of them I do not state 
the fact I am a Negro and in some I say I am a Negro, can you help, 
please. Nothing at all. Ihave not heard a thing. 

It seems a pity that I can do the work and “the fact that I am a 
Negro that I cannot get anything to do. 

Senator Ives. Mrs. Mason, do you have some more to say ? 

Mrs. Mason. Mr. Ives, I would like to point out this, that we are 
in favor of this bill that you are proposing and we recognize, too, 
that we cannot always ina bil of this particular nature do perhi ups the 
thing that must eventually be done. We would like to see a fair 
employment practice which is achieved by conferences, conciliation 
and persuasion. 

Senator Ives, That is what the bill calls for. 

Mrs. Mason. Yes. I am wondering whether in the final analysis 
if we do not have something which will indicate that there can be some 
action taken which will be in the nature of a punishment when all of 
these progressive steps have failed, whether or not it will not be in 
the final analysis necessary. 

Senator Ives. That is why the enforcement provision is in the bill. 

Mrs. Mason. Yes; I know. What I am saying is this: It is our 
feeling, of course, that all the preliminary steps must be taken. There 
has been some discussion by many people that there should not be 
anything after that. Do you know what I mean? 

Senator Ives. In other words, purely voluntary. 

Mrs. Mason. Yes; purely voluntarily. We wanted to say to you 
that purely voluntary is really wonderful. We are hopeful because 
of the whole psychology of the American people that will really be 
what is achieved. None of us want to see feelings of resentment and 
hatred and dislike emanate from such a thing as that. I have had a 
great deal of experience in discussing fair employment practices in 
the South. We have a Women’s Inter-Racial Relations Council — 
that I had the honor of starting. We got both white and Negro 
women together. We have found by w orking together and by under- 
standing and by explaining things that you can get so much more 
achieved than with the sort of business that if you do not do this, this 
particular thing happens. I do believe that this whole area needs 
to have widespread publication because it is my real belief that there 
are millions of people in the United States who have no idea that Lula 
Fields and Marjorie Schleifer could walk the streets of our Capital 
day after day and answer dozens of ads over and over again such as 
you see in the Post and the Herald Tribune and the Star, -and be told 
blandly and smugly that they do not take Negro workers. 

Senator Ives. You say the Herald Tribune ? 
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Mrs. Mason. I am sorry, the Times-Herald. I do not mean to 
involve the New York Herald Tribune. 

Senator Ives. I did not think you would run into this in New York 
City. 

Mrs. Mason. No; I think their testimony shows the very discourag- 
ing thing that does happen to qualified Negro women. I want to 
thank you for this opportunity to come before you. 

Senator Ives. Before you conclude, then, I think we may have some 
questions. 

I would like to clear up one thing in my mind. I am in full 
accord that ultimately we should seek something without the enforce- 
ment procedure. It is the voluntary process that makes people hap- 
pier in life. It is not what we are compelled to do; it is because 
we want to do it. We like people because we like them and not 
because somebody tells us to like them. However, the first seemed 
advisable to put this enforcement provision in the bill. It is very 
striking that where they have these enforcement procedures, the law 
is effective. In those States where they do not have them, the effect 
is not too good. That is why the enforcement provision which is 
a minimum is in the bill. 

Mrs. Mason. Yes. 

Senator Ives. I would like to ask you the same question I asked 
Mr. Cobb, who preceded you on the stand. If it is going to be im- 
possible to pass a bill right now with enforcement provisions in it, 
would you be satisfied with one without them such as S. 1, and 
one other Senate bill ? 

Mrs. Mason. I think, Mr. Ives, that moving step by step is perhaps 
the area in which we may have to take progressive action. I would 
like to see a bill which the United States Government and our people 
indicate the desire of the highest body of the land, representing the 
people, wants everyone in the United States to have fair and equal 
treatment. I think the very force of having such a bill on our statute 
books would be most persuasive to many employers. 

Senator Ives. Even without enforcement provisions? 

Mrs, Mason. Even though it has no enforcement provisions, for this 
reason, that there are employers who could take refuge, you see, in 
the fact that while I am supposed to do this in this particular way, 
they want some encouragement. They want some backing for the 
thing that they would really like to do. They would like to be able 
to say, I am observing a law of the United States, and I am a law- 
abiding person. I am going to go along with this because I do 
not want to be considered out of line. I think there are a great 
many employers who would like to have the feeling of security ‘back 
of those actions that they would really like to take. Perhaps it is 
because they feel that they do not want to inflame the community 
or start something that no other employer is doing. But if every em- 
ployer is supposed to do that, then they have an impetus to go 
ahead and do what they really in their hearts would like to do, and 
what they think isr ight. 

Senator Ives. Thank you. Senator Upton, do you have any 
questions ? F 

Senator Upron. No. 

Senator Ives. Senator Lehman, I think, has a question. 
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Senator Lenman. Yes. I believe strongly in education and con- 
ciliation and mediation. We have that in New York State, and in 
other parts of the country. It is my observation that while those are 
outstanding in importance, their usefulness is very much increased 
if we have behind them the force of law. 

Mrs. Mason. Of course. 

Senator LenmMan. Under S. 1, purely voluntary, we would have no 
force of law whatsoever. As I said before, when Mr. Cobb was testi- 
fying, and as I have said many times here, my feeling is that if you 
pass a purely voluntary piece of legislation, you are going to set back 
the fight for the equality of employment by reason of the fact that so 
many people will think that a real gain has been made, and real prog- 
ress has been made, and the situation has been solved, when as a matter 
of fact it has been solved mighty little. 

We had one witness here, Miss Babbitt, representing the Quakers, 
who testified—and that testimony was also confirmed by other wit- 
nesses—that even in the South there are approximately 60 percent of 
the people who are in principle against discrimination. 

Mrs. Mason. Yes. 

Senator Lenman. They do not dare come out publicly in support 
of their own feelings or views because of the effect that would have 
on their relationship with their neighbors and friends and business 
associates and others. At least a very substantial part of the 60 would 
welcome some law which would require them to avoid discrimination, 
and which would require them to give an even break to everybody. 
I believe that is true. If it is true in the South, it is certainly true in 
many other parts of the country. We have seen that work in my own 
State, in New York, for a great many years. Unless you have a bill 
with some enforcement power such as 692, I do not think those people 
will be affected one little bit. They will not be under any pressure to 
obey the law, because the law will not require them to do it. It will 
merely be a declaration. That is all as I understand it S. lis. That 
is why I was wondering whether it would be wise in order to get 
something, even though that something was really virtually nothing, 
to drop the fight for enforcement which may take a considerable fur- 
ther length of time to attain, but still would be effective when we did 
attain it. 

Senator Ives. Let us be fair about S. 1, and I am no more in favor 
of S. 1 than you are—but I think it does go a little further than make 
a declaration. It sets up machinery, such as a commission to look 
into the whole situation and make a report on it. Iam not in favor 
of it myself. 

Mrs. Mason. My answer, Mr. Lehman, is this: I agree with you 
absolutely in principle. I think we have probably come to the stage 
of our existence in the economic role of the Negro where perhaps that 
is exactly what we do have to have (a law with teeth in it, where vio- 
lators can be punished and hauled before recognized courts of law, 
and given some sort of punishment for overt disregard of the act. 

The reason why I say that I thought it was better to have something 
than nothing, not that the right would ever be given up, not that a 
retreat would be made, but there might be some value in showing that 
having a law in which there were no teeth, in which no punishme nt 
could be enacted against a violator, might make it easier in the long 
run actually to pass a law which would ‘be effective, and which would 
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say we have tried persuasion, we have tried sweetness and light and 
got nowhere with it; and now we have to try something which will 
say if you do not, this is what is going to happen. 

My only motivation in saying that it was better to have something 
was a recognition that this is wrong, and that the United States Gov- 
ernment is making an effort to correct it, not that this is an answer to 
all the problems that we are faced with. Actually, even in States 
where we have the fair employment practice, punishment is still the 
last resort. You try to persuade and conciliate and show and educate 
all along the line. It seems to me that one step at a time might be an 
answer to a problem that has defied solution for a pretty long while. 

Senator Ives. Thank you very much for your testimony, Mrs. 
Mason. ; 

Mrs. Mason. Thank you, sir. 

(The statement is as follows :) 


TESTIMONY OF THE NATIONAL COUNCIL OF NEGRO WOMEN IN Support oF S. 692 


Gentlemen, I am Mrs. William T. Mason, president of the National Council of 
Negro Women, an organization composed of 20 national women’s groups and 
90 local councils located in many communities in the United States. The pur- 
pose of the organization briefly stated is to improve the conditions under which 
women live and work, to involve them in worthwhile community endeavors, to 
widen their knowledge and understanding of the domestic and foreign problems 
confronting the American people and to educate ourselves and others in order 
to preserve, extend and maintain all that is best and finest in America so that 
our heritage of freedom and progress will be implemented into every phase of 
our existence and clearly evident in the life of all our people. 

These purposes compel our appearance here today to present to you the rea- 
sons why the National Council of Negro Women is in favor of bill S. 692, a 
measure which prohibits discrimination in employment because of race, color, 
religion, national origin or ancestry. The findings and declaration of policy 
contained in the bill, cogently and with unmistakable clarity set forth the reasons 
compelling such legislation. There are other reasons equally as compelling al- 
though perhaps not as obvious as those therein stated. 

We have very good reasons for working for the passage of enabling legisla- 
tion which will insure to a certain extent more equitable distribution of jobs. 
We seek this legislation which will widen the horizon of the expectations and 
hopes of minorities, we advocate this legislation so that the vicious and terrible 
blight of economic prejudice affecting the lives of millions of people will be 
lessened and eventually, entirely removed from our national life. 

Of all the iniquitous phases of racial and religious prejudice none are more 
far-reaching and devastating than economic proscription. To arbitrarily de- 
prive, refuse, prevent, or intimidate an individual from the opportunity to 
work solely on the grounds of skin color or religious views is completely con- 
trary to our accepted notions of justice, of fair play and of reason. Moreover, 
the loss in man-hours, the indescribable damage to the individual personality, 
the depression of large segments of people, the spread of low standards of 
living with {ts attendant results are reasons enough for Federal intervention 
in the matter of hiring of workers who are commonly accorded discriminatory 
treatment in industry and business. 

In 1944 Gunnar Myrdal, the Swedish sociologist in his book The American 
Dilemma said, and I quote: “The picture of the economic situation of the 
Negro people is dark. Studies on Negro labor deal almost exclusively with 
such industries and occupations where Negroes have an appreciable share of 
the jobs. The reader for this reason gets an exaggerated impression of the 
numerical significance of jobs open to Negroes. Therefore, although such 
studies present a rather dark picture of actual conditions, the picture is seldom 
as dark as the facts. The prospects of the future as far as we have analyzed 
the trends until now—are discouraging. The main practical problem must be 
how to open up new possibilities for Negroes to earn a living by their labor.” 
This is no less true today than 10 years ago. While there have been many 
improvements along many lines and in industries the fact remains that by 
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and large conditions for the masses of Negroes are essentially the same. Mr. 
Myrdal goes on further to explain “that Negroes are systematically excluded 
from many industries. They are confined to such unskilled, semiskilled or skilled 
occupations as are unattractive to white workers—they are confined to certain 
establishments. Negroes are then given the dirtiest, heaviest, most undesirable 
work with subsequent low pay scale. The vicious circle of job restrictions, 
poverty and all that follows with it, tends to fix tradition that Negroes should 
be kept out of good jobs and held down by unskilled, dirty, hot, or otherwise 
undesirable work. The fact that Negroes actually work almost only in menial 
tasks makes it more natural to look upon them this way. To give white workers 
a monopoly on all promotions is of course to give them a vested interest in job 
segregation. Negroes on their side have to try to utilize every opening even 
if it means working for lower wages or under inferior working conditions.” 

Their necessity depresses standards of living and is a covert threat to all 
workers, it forces them into the role of strikebreakers thus providing additional 
fuel to the fire of racial prejudice, resentment, and dislike. 

There are other conditions stemming from economic inequality of oppotunity. 
The great bulk of Negro youth leaving school before they have completed high 
school or lacking practical vocational training are unequal competitors in the 
open job market, for they suffer from the fact of race as well as from the lack 
of proper or sufficient schooling. Schools fail to provide vocational training en- 
abling sim to secure further training or become an apprentice. Three years ago 
when this writer was a member of a committee discussing school curiculum with 
the superintendent of the city schools in Norfolk, Va., the question was asked 
why wasn’t it possible to teach machinist trades at the local Negro high school 
and other trades were mentioned. The answer given was the Negro youth would 
be unable to secure jobs as machinist in Norfolk, so why train them for something 
they would have no use for. Of course the obvious fallacy of this reasoning was 
pointed out but the idea prevails that only certain jobs are open to Negro youth— 
therefore it is illogical to train him for other type of jobs. Thus our institutions 
of learning foster and nourish discrimination. The situation described in Nor- 
folk is by no means isolated, it is commonplace in relation to Negro youth. 

You will pardon the personal reference but the effects of racial prejudice are 
meaningful and complex. To a young person it can be a deterrent that leaves 
a scar that even time cannot wholly erase. Thirty-five years ago I was rejected 
for a position for which I was qualified as were two other classmates of the high 
school we all attended. The two white girls were accepted but the employer in- 
formed me, “We don’t hire colored. Good day.” When an attempt was made to 
point out that the two girls just hired were lifelong school friends and were 
perfectly willing to work with me, he became brusque, annoyed, and belligerent, 
repeating his dismissal in tones of unmistakeable finality. I was bitterly dis- 
appointed but even more than that I was covered with shame. Somehow it 
seemed as though I was in some measure to blame for my plight; I though of my 
friends who had no doubt learned immediately why I, their classmate and 
friend, had failed to receive a job also. I felt that somehow I had been lessened 
in their sight, that there was something repellent, unwanted, and undesirable 
about me. My feelings overflowed, I felt I never wanted to see them again, these 
witnesses to my humilation and rejection. I found a job, the usual thing, I became 
a housemaid for a family of very modest means, My skill in typing and book- 
keeping availed me nothing. 

This experience could be duplicated innumerable times. Negro youth of this 
day and time have become wary and discouraged. Many of them will not even 
try to prepare themselves for useful jobs for the pattern of rejection has become 
a fixation. “What is the use of learning to do this or that, where’ll you get a 
job?” Others have a healthy skepticism, their parents have never been able to 
rise above a certain level, “what hope is there for me?” So there is a failure to 
try and prepare and a failure to even apply. These reluctances are rooted deeply 
in Negro youth. There is a tendency for Negroes to prepare themselves for a 
limited field of employment—professional occupations such as lawyers, doctors, 
dentists, teachers, and social workers. The almost limitless fields of American 
business is a closed avenue. There is little or no mass preparation to enter these 
tields for the belief is, “What’s the use, you have to learn something you can 
use.” 

There is personality damage, aging and hardening of the wellsprings of 
human kindness both on the part of the employer and greatly so on the prospec- 
tive employee. Science has not yet been able to accurately measure the sum 
total of the deleterious effects of economic deprivation upon the outlook, the 
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development of personal traits of self-reliance, self-assertiveness, and ambition 
upon Negro youth who are habitually exposed in the home and the community 
to narrow, circumscribed areas of work expectancy. If they turn to studied 
indifference for their own welfare, if they are content with being shoddy citizens, 
if they seemingly have no propelling force toward self-improvement, if they turn 
to avenues of despair and crime, it must not be a cause of wonderment. Crushed 
feelings, a witness to the endless drudgery of a mass of people whose color pro- 
vokes decisive, swift, and rigid denial of man’s most elemental right, the right to 
work, can corrode the hardiest soul, it can destroy those whose stamina is weak. 

Studies by the United States Census of population, bulletin P—C1 on this sub- 
ject, the summary of race and class of worker of employed persons by occu- 
pation and sex for the United States, show that of 13,794,982 white female 
workers 14 years of age and over, the greatest number are employed in clerical 
operations or 4,208,510. This included bookkeepers, cashiers, stenographers, 
secretaries, telephone operators, etc. The contrast in relation to this classifica- 
tion for Negro women is startling. Of 1,869,965 Negro women workers employed 
in the same age bracket, only 74,255 are employed as bookkeepers, cashiers, 
stenographers, clerks, secretaries, telephone operators, etc. In the white group 
this classification is the largest and accounts for 31 percent of employment, for 
Negro women this is the fifth classification of the employed and accounts for 
only 4 percent. 

Further insight into this figure is culled from a study the National Council of 
Negro Women made with a group of other national women’s organizations under 
the auspices of the Women’s Bureau while Miss Frieda S. Miller was Director. 
In bulletin No. 248 “Older” Women as Office Workers, this statement is made: 
“Another trend in the employment of women in offices has been the measurable, 
but slight, increase in the number of Negro women clerical workers since the 
beginning of World War II. Preliminary reports of the 1950 census of the 
population show 74,000 nonwhite women clerical workers. Since Negroes consti- 
tute 96 percent of the nonwhite population, it can be assumed that most of these 
women are Negroes. This 74,000 constitutes an increase of almost 60,000 since 
1940. In 1940, only 1 percent of all nonwhite women workers were employed 
in clerical work. This rose to 4 percent in 1950. The proportion nonwhite 
women formed of all women clerical workers doubled between 1940 and 1950, 
though it is still very small. In 1950, 2 percent of all women clerical workers 
were nonwhite whereas, in 1940, only 1 percent of this occupational group was 
nonwhite. Undoubtedly, this increased employment of nonwhite women in 
clerical work force are Negro—in the groupings which included married women 
who are divorced, separated, or widowed 33 out of every 100 white women fall 
into this grouping while the much larger figure of 47 out of every 100 Negro 
women in this group are employed. It is readily seen then that Negro women 
are forced into the outside labor field in far greater numbers than white women to 
the detriment in great measure to family life and citizenship responsibilities. 

Stella Applebaum in Public Affairs Pamphlet No. 188, Working Wives and 
Mothers, obliquely but aptly describes the status of Negro women in the labor 
market, “although the number of women in the labor force has increased enor- 
mously since the beginning of the century from 5 million in 1900 to 19.5 million in 
May 1952, their progress has not been smooth. Over the years women workers, 
have endured the discriminatory treatment accorded a minority group. They 
have been exploited and pushed around; wooed and cajoled in time of emer- 
gency only to be jilted when the crisis has passed; tolerated during periods of 
prosperity and rejected bluntly when depressions rolled around.” 

The story of the Negro woman worker contains some heartening aspects, for 
Negro women have gone into professional fields as teachers, social workers, and 
nurses in ever increasing numbers. They have learned in some instances, dress- 
operators’ trades. However, the overall picture is grim for it bears out by cold 
figures the veracity of Stella Applebaum’s evaluation of Negro women workers 
in the open labor market. 

Population figures for 1950 show the first five occupations containing the 
highest number of white and Negro women workers. For white women the 
classifications are as follows: 
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Occupation employed 


Clerical 4, 208, 510 5 
Operatives and kindred workers 2, 734, 283 19.8 
Household and service workers 2, 111, 317 15.3 
Professional, technical 1, 830, 440 13.3 
Sales workers 1, 302, 089 9.4 


The first five occupations containing the highest number of Negro women 
workers are as follows: 
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Private household workers and service workers 1, 125, 446 60. 2 
Operatives and kindred workers 274, 000 14.7 
Farm workers 7.5 
Professional and technical 5.6 
Clerical _ 4.0 





These figures show the disparity in job opportunities for Negro women com- 
pared with white. The great bulk of Negro women are engaged in the hardest, 
heaviest, most undesirable work with the least chance for upgrading and the 
lowest pay. There are hundreds of occupations from which Negro women are 
barred on a nationwide level. A walk through any department store outside of 
the cities where the FEPC is in operation will reveal the total absence of Negro 
Women as sales persons, cashiers, information clerks, bookkeepers, accountants, 
adjustment clerks, shoppers, buyers, bank tellers, typists or clerks, interviewers 
in banks or financial institutions. Such public enterprises as telephone and 
telegraph, utility companies, airlines, buslines, and railroads employ Negroes 
with rare exceptions only in menial capacities. In the vast majority of com- 
munities, positions with these companies are strictly confined to white workers. 
In discussing employment with such concerns the gist of the statements by em- 
ployment interviewers were uniform: “Such jobs as clerks, typists, machine 
operators, secretaries, ete., with white business firms and industries are not 
open to Negro women. We try to send a Negro woman who is qualified but it is 
very rare indeed, almost never that the employer is interested. Sometimes we 
want to send a particularly well qualified Negro woman, a person who has excep- 
tional qualifications but most of the time she doesn’t want to go because she fears 
the experience of another rebuff and on the other hand the employer says ‘No.’ 
So that leaves us in the middle. I’m sorry but that’s the way it is.” 

The Michigan Employment Commission says: “In a diminishing labor market, 
increasing discrimination against Negroes in hiring is evident. Negroes in 
Detrot were never offered as great an opportunity for work during the Korean 
war as they were during World War II under Federal fair employment practices 
controls. 

“In industry women were hired during World War II only as a last resort 
when supplies of masculine labor were virtually depleted. White women were 
hired first, Negro women only after white women were no longer available. 
Negro women, often because of their low seniority, were the first to be discharged 
when the war ended. By 1950, most of the white female industrial workers had 
also lost their jobs, and there are now almost no requests for women workers from 
industrial concerns. 

“Negro women, regardless of training and experience, are in the most un- 
fortunate position of all potential workers in regard to job opportunities. They 
face not only racial discrimination, but also discrimination based upon prejudice 
toward their sex. 

“We hope that this information and the materials we have selected will assist 
you in your campaign for the enactment of Federal fair employment legisla- 
tion, a campaign with which this commission is also vitally concerned.” 

Discrimination in defense industries in the Chicago area: A statement sub- 
mitted to the Young Women’s Christian Association of Chicago by the Chicago 
Commission on Human Relations; the American Friends Service Committee; the 
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Chicago Urban League; the Bureau of Jewish Employment Problems; “In a 
study prepared in 1950, the Illinois Commission on Human Relations found that 
36 percent of Illinois firms employed no nonwhites. The Illinois State Chamber 
of Commerce reported that 54 percent of the 300 firms they surveyed employed 
no Negroes. A substantial proportion of the firms included in these surveys 
presently have defense contracts. 

“The meatpacking industries provide an excellent example of this pattern. Not 
a single one of the meatpacking companies have Negro workers in office, technical, 
or administrative positions. According to a recent statement of a meatpacking 
personnel officer: ‘Negroes occupy skilled positions, but the company does not 
intend to promote them to supervisory capacity.’ Another example of stratifica- 
tion of employment is to be found in most steel mills, which have had for years 
a high proportion of Negro employment at semiskilled and unskilled levels, but 
have not utilized qualified Negro workers and workers of other minority groups 
in high level positions. Mexican Americans, Who have been employed in the 
steel mills for over 25 years, have been limited during all this time to entirely 
unskilled work. Those Mexican Americans in the steel industry who have 
received promotions to more skilled and supervisory levels can be literally counted 
on one hand. A steel company personnel executive has stated, ‘The pattern is 
for Negroes and Mexicans to work in segregated work areas in unskilled laboring 
jobs.” Other typical examples of industries which have not utilized qualified 
Negro workers, with a few exceptions, except on unskilled levels are the electrical 
equipment, food processing, foundries, machine tool and drug manufacturing 
companies. A high proportion of these firms have defense contracts. No notice- 
able change in the general pattern of employment or personnel policies has 
appeared since the wide expansion of the defense production. 

“There are, in addition, a substantial number of firms which bar particular 
groups entirely from employment or use them in very limited numbers and 
capacities, such as for custodial or menial employment, or maintenance work. 
An agricultural machinery firm with close to 1,500 employees reported recently 
a total of 6 nonwhite workers. A nationwide pharmaceutical firm with 500 
employees has no nonwhite workers. 

“A tool manufacturer in the Chicago area with over 1,000 employees will 
permit no Jewish employment, restricts his nonwhite employment, which consti- 
tutes 1 percent of his total employment, to Negro males at unskilled levels, 
denying them promotion no matter how well qualified they are. Similarly, a 
large national petroleum firm employing several hundred workers has nonwhite 
workers only in custodial and warehouse operations. These few examples listed 
above are all defense contractors, and are representative of a wide pattern of 
discrimination in defense industries. 

“As recently as December 1951, one-half of the job orders on file at the Chicago 
offiees of the Hlinois State Employment Service were discriminatory in regard 
to one or another racial, religious, or nationality group. The Illinois State 
Employment Service in a January 1952, report on Shortage of Occupations in 
National Defense Industries, listed the race of applicants on file as a factor limit- 
ing the placement of qualified registered workers in the following occupations ; 
die casters, machine operators, laborers, molders, sheet steelworkers, and 
welders. The State Employment Service stated that nonwhite workers available 
for these critically needed defense jobs were ‘not acceptable to many employers,’ 
although, in some instances, ‘numerous nonwhites’ were available. A number of 
other such occupations for which nonwhite workers were not acceptable in 
defense industries in Illinois have previously been listed by the State employment 
service.” 

City of Gary Fair Employment Practice Commission says: “Gary, with a better 
than 30 percent Negro population ratio, the highest of any northern American 
city, and the only city in Indiana with an operating enforceable FEPC ordinance, 
confronts great problems in securing job opportunities above the menial and 
repetitive level for dissimilar persons. There are two areas of problems: (1) 
The small shops, stores, and offices where only a few have employed even one 
or two Negroes in sales and clerical jobs, none at all in supervisory and admin- 
istrative posts. Such sales and clerical hirings and promotions as have been 
opened to Negroes and to other dissimilar persons have been opened only as 
token or sampling operations. No uptown store, shop or office in Gary employs 
anything like the 30 percent of Negro sales, clerical, administrative help which 
reflects the better than 30 percent of the Negro population ratio of the city. In 
those few shops which have begun merit employment, the ratio of merit hiring 
and promotion might be said to be 25: 1. 
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“ 


(2) The second area of problems is the blockade of Negro white-collar em- 
ployment in the great steel mills out on the lake shore. At the menial and 
repetitive level in the United States Steel Co., between 30 and 40 percent of the 
help is Negro, better than the city population ratio. But among the hundreds 
of clerical and supervisory and administrative employees, there is just one 
Negro clerk, a woman, in the combined operations of: (a) The Gary works, 
United States Steel Corp; (0) the sheet and tin mill, United States Steel Corp.” 

The passage of a Federal FEP law would lend the enormous sanction of the 
United States Government to the scattered local programs now relying upon city 
and State legislation of widely varying purviews and much-doubted constitution- 
ality. Not until a Federal law like S. 692 is passed can we say to the doubters 
and the prejudiced people (who at heart are patriotic and law-abiding). ‘Job 
justice is the law of the land. FEPC provides free trade for the talent of all 
Americans.” 

These could be multiplied many times but space would not permit. 

And as jobs become less plentiful Negro women are pushed further back on 
the economic ladder. Newspapers begin to carry more ads for white only in 
such jobs as waitresses, child care, hotel and restaurant work. A glance at the 
want ads of almost any newspaper and particularly newspapers which I have 
before me indicate a great need for clerical workers trained and beginners but 
a telephone call quickly ascertains that: “white only” is the first requirement. 

The economic effects of job discrimination can be reckoned in dollars and 
cents. Depriving the Negro of the opportunity to earn to his highest capacity 
has immediate results in his buying power and increases his stature as a citizen. 
The New South for October and November 1943 says: “The census also found a 
large number of Negro families at the bare subsistence level, and only a small 
proportion in the high-income bracket. Three out of every ten southern Negro 
families lived on $500 a year or less in 1949. Slightly over half had a yearly 
income of $1,000 or less, and four-fifths were below the $2,000.01 mark. Only 
1 out of every 16 Negro families in the South had an income of more than $3,000 
a year, 

“Southern white families fared substantially better. Only 1 out of 7 white 
families made $500 or less in 1949, and only 1 out of 4 made $1,000 or less. 
Over one-third exceeded the $3,000-a-year level. 

“These overall figures do not tell the whole story. <A closer examination shows 
that the gains in Negro income have come almost wholly in the cities. In the 
rural areas, Negroes as a group earned in cash only a little more in 1949 than 
they did 15 years earlier. 


Median money income of farm and nonfarm families in the United States, by 
race, 1949 


fi 
Negro as a 








Residence White } Negro percent of 
| white 
Urban ‘ aaeiwenee bokkwaited tal $3, 619 | $2, 084 58 
SE Ee ne ee are jutawa ‘ 2, 851 | 1, 240 44 
Rural farm... _-.- dam —— 9 al 1, 757 | 691 39 
BE re — ° | 3, 232 | 1, 650 51 


Source: U. 8, Department of Labor. 


“In terms of consumer buying power, the increasing Negro income is of 
major importance to the economy of the Nation and the South. Recent estimates 
of total purchasing power of the United States Negro population range from 
$8 to $10 billion. Over $3 billion of this amount would have flowed into the 
southern economy. 

“An additional $3 billion in Negro income in the South in 1949, if spread 
evenly, would have added $1,200 to the income of each of the 2,574,475 Negro 
families in the 13 Southern States. Converting this amount into terms of goods 
and services, each of the 2% million Negro families could have purchased 3 
winter coats, 5 pairs of shoes, an automatic washing machine, an electric stove, 
and a refrigerator, with enough left over to pay $50 in doctor and dentist bills. 

“Increased Negro family income, in addition to expanding purchasing power 
and relieving public agencies of the many needs which low-income families 
cannot meet, would also serve to reduce the number of families with several 
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wage earners. Negro family income, to a much greater extent than white, is 
largely the product of both husband and wife, and often several children. Higher 
earnings would diminish the need for the mother and adolescents to contribute 
to the family’s support.” 

The effects of Negro mothers being away from home during the day and in too 
many instances part of the night as well, is reflected in the loss of control, the 
absence of effective discipline and the breakdown of the home. Social scientists 
contribute a large part of the bloated problem of juvenile delinquence to these 
factors. Juvenile delinquency among Negro children is high and will continue to 
be so, if Negro mothers are forced to be away from home working in order to 
help eke out substandard earnings of the father. So long as Negro men are 
not permitted to engage in employment which will enable them to support 
families on the same level as white workers so long will the tragedy of broken 
and inadequate homes become a worsening condition. Ten years ago Gunner 
Myrdal in The American Dilemma remarked: “The Negro wage earner in the 
North has little or no chance in textile factories, sawmills, electrical machinery 
and supply factories, shoe factories, bakeries or furniture factories to mention 
just a few of the numerous northern manufacturing lines where the Negro 
has been unable to get in.” 

Labor unions must assume their share of prolonging and extending discrimi- 
natory practices against minority groups in employment. The white clause 
in union contracts has joined employer and worker together in an infamous 
eoalition warring against the Negro’s efforts to better his standard of living 
and acquire competence to compete in the open market. The threat to all 
organized labor of an available “‘scah’” supply has not deterred labor unions 
from preventing the Negro worker from joining the ranks of free workers. This 
proposed legislation will operate effectively in this area where it is sorely needed. 
Negro youth cannot hope to be hired as apprentices to plumbers, electricians, and 
carpenters in many cities and communities in the United States unless it is with 
a Negro. Negro plumbers in Norfolk, Va., were systematically excluded from this 
licensed occupation until one determined individual made a “cause celebre” of 
his “failure” to pass the examination but given a second trial he was found to 
be qualified. Not all individuals have the hardihood to fight back in the face 
of obvious discrimination. Too many become discouraged and make the best 
of a “bad break.” 

The continuation of this condition in the United States is a blot and a shame 
on our national life. It assumes the color of a national catastrophe when men 
and women born and brought up in this country subject to its privileges and 
responsibilities are not accorded the same treatment as individuals who have 
now reformed who were formerly enemies of this country. 

Statement by the Mayor’s Friendly Relations Committee of Cincinnati: “Racial 
discrimination in employment is an American problem * * * By American prin- 
ciples it must be examined, and resolved * * * Americans believe that a decent 
comfortable standard of family living is a means toward a morally good life.” 

A message to the members of the House of Representatives and Senate State 
of Michigan from the Michigan Committee on Civil Rights: “The facts of dis- 
crimination in employment are well established. It is a shocking fact that 
over 75 percent of job openings are closed to one or other groups of citizens be- 
cause of race, religion, or national origin. The effect of this discrimination is 
to impoverish a large segment of the public, curtail productivity, and disillusion 
those who believe that the democratic free enterprise system should provide 
equal opportunity for all.” 

The experience of communities where a State FEPC has been in effect shows 
that more progress has heen made in the employment of Negroes in diversified 
occupations than at any time previous. 

America needs now to insure the condition that every person regardless of 
race, color, or creed can confidently expect that he will receive fair and con- 
siderate treatment in his application for employment on the same basis as all 
other applicants. America needs now to establish through Federal legislation 
the protection of every American person in his search for a livelihood accord- 
ing to the same standard demanded of all persons. America needs now to bring 
forth a realistic conception of democratic living. America needs to reanimate 
what we love and take inordinate pride in that which we teach our children to 
revere, the American concept of fair play and justice. It is as simple as that. 
Perhaps the best way to describe what we need to do and why is summed up 
by the English historian, Arnold J. Toynbee when he says: “the steps that are 
needed are not emergency measures but permanent arrangements for putting 
and keeping our house in order.” 
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Senator Ives. Our next witness is Mr. George K. Hunton, president 
of the Catholic Interracial Council. 


STATEMENT OF GEORGE K. HUNTON, SECRETARY, CATHOLIC 
INTERRACIAL COUNCIL, AND EDITOR, INTERRACIAL REVIEW, 
NEW YORK, N. Y. 


Mr. Hunton. Thank you. 

Senator Ives. Because of the number of witnesses that are here to 
be heard yet, we will have to limit your presentation to 15 minutes, 
Otherwise we cannot hear everybody. 

Mr. Hunton. I will be within 15 minutes. 

Senator Ives. I know you will. 

Mr. Hunron. First, I want to thank you for the opportunity of 
hearing our point of view. 

I am George K. Hunton, secretary of the Catholic Interracial Coun- 
cil, and editor of the Interracial Review. I was one of the founders 
and a member of the executive committee of the National Council for 
a Permanent FEPC. 

For more than 25 years I have been actively interested in the cause 
for interracial justice. Iam a member of the New York Bar, and for 
3 years was associated with the Legal Aid Society where I became 
familiar with the problems of races relations, particularly with the 
problems and handicaps confronting minority groups in the area of 
employment. 

In 1934 I was one of the founders of the Catholic Interracial Coun- 
cil which was organized to combat prejudice and discrimination and 
pledged to work for equal social justice for all, regardless of race, and 
to promote better understanding and cooperation between white and 
Negro Americans. Today we have 24 Catholic Interracial Councils 
located in different parts of the country, all with active programs, 
both in the North and in the South. 

I am happy to say that these councils are in favor of an effective 
Federal fair employment practice law. We are supporting and urg- 
ing the enactment of the present Ives- Humphrey bill, known as S. 692. 

In the year 1940, the Catholic Interracial Council, in cooperation 
with leading organizations including the National Association for the 
Advancement of Colored People and the National Urban League, 
formed a committee to assist 17 young Negro boys secure employment 
in three aircraft plants in the New York area. These plants had re- 
fused to hire these boys because they were Negroes. 

All of these young men were graduates of the New York High 
School of Aviation Trades, and were well qualified for the jobs that 
were open in these plants. At this time, during the early days of the 
defense effort, these three plants were in need of thousands of addi- 
tional skilled and unskilled workers. They were advertising for help, 
with full page ads in papers published as far west as Denver, prom- 
ising good salaries, excellent working conditions, and opportunities 
for advancement. Our committee corresponded with them and inter- 
viewed the officials at these plants. Our efforts were in vain. They 
stubbornly resisted under all sorts of pretexts although it was plain 
to be seen that employment discrimination was a fixed policy of these 
plants. One of the personnel officers said that they did not diserim- 
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inate against Negroes, “We have a Negro porter, and two others; and 
a doorman and a night watchman.” 

The boys were not employed until after President Roosevelt had 
issued the Executive Order 8802 in June 1941, setting up a Commis- 
sion on Fair Employment Practice. 

I believe it is important to bear in mind that during the intervening 
years, a great deal of progress has been made in the areas of opening 
up more job opportunities in industries to minority groups throughout 
the country. During this time hundreds of thousands of skilled and 
unskilled Negro workers were employed in industries and plants which 
previously had hired only white workers. 

For more than 10 years, hundreds of thousands of white and Negro 
employees have worked side by side and both groups have found this 
association to be entirely satisfactory. At the same time however, and 
despite the great progress already made, there are many large plants 
and industries which still continue to exclude qualified workers on the 
grounds of race, creed, color, or national origin. During these his- 
toric years, which covered the defense era, the war and postwar years, 
a number of signficant gains have been made in promoting-fair-em- 
ployment practices, through the enactment of fair-employment laws in 
12 States and in 30 American cities. Tod: ay active campaigns are 
under way in 10 other States and in many cities, for similar legislation. 
I am happy to report that Catholic Interracial Councils have taken a 
leading part in supporting this type of legislation in their own States 
and cities. 

It seems to me highly significant that there is no agitation under way 
in any of the States or cities which have set up fair-employment- 
prac tice commissions in favor of repealing these laws. At this point 
it should be remembered that although many of these State laws were 
enacted in the face of formidable organized opposition and have been 
operating under the watchful and critical eyes of these opponents, 
there is no movement seeking to repeal this legislation. 

I think that in the beginning, when the first State fair-employment 
laws were introduced, the original proponents of this type of legisla- 
tion were ready to admit that the proposed law was something in the 
nature of an experiment, legislation drawn up with the hope that it 
would accomplish its high objectives. Today the matter is settled. 
Today we all know these States and municipal commissions have been 
highly successful. Clearly, fair-employment-practice legislation with 
enforcement powers can, has, and does fulfill the purposes for which 
the laws were enacted. 

I think that, as spokesman for the Catholic Interracial Council, I 
should indicate the extent to which fair employment legislation has 
had the backing and support of Catholic leaders in different parts of 
the country. The records of previous hearings before the subcom- 
mittees of the Senate and the House are replete with the testimony 
and communications from Catholic leaders, members of the hierarchy, 
the clergy, and the laity and of Catholic organizations on behalf of 
the enactment of a Federal fair employment practice bill. Your 
committee will recall that the late Msgr. John A. Ryan, long known as 
a distinguished leader in the field of social action, appeared at several 
previous hearings in support of the fair employment, practice legisla- 
tion. On several occasions the late Bishop Francis J. Haas, of Grand 
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Rapids, Mich., urged strongly the enactment of FEPC legislation and 
at the time of his death was chairman of the committee working for 
fair-employment practice law in Michigan. Other Catholic members 
of the clergy who have urged this legislation include the Rev. John 
LaFarge, S. J., associate editor of America, the national Catholic 
weekly, and a cofounder and chaplain of the Catholic Interracial 
Council and a leading writer and lecturer on the subject of interracial 
justice; and the Rt. Rev. Msgr. John J. McClafferty, of the faculty of 
the Catholic University of America. 

[ should like at this time to quote from the testimony given by Father 
LaFarge at a hearing before the House Subcommittee. 

I am a strong believer in the education processes. This is fundamental. I 
consider the passing of the law itself educational. It has an educational effect. 
It is both a supplement to education and stimulus to investigation. It helps 
diffuse knowledge among the people. 

As editor of a Catholic paper, the Interracial Review, I am familiar 
with the editorial policies of leading Catholic magazines and papers 
throughout the country. I can assure the committee that the passage 
of Federal fair-employment-practice bill has been endorsed by Catho- 
lic editors throughout the country. Indeed I know of no Catholic pub- 
lication anywhere which has opposed the enactment, either munici- 
pal, State, or Federal, of fair-employment legislation. 

At this time I should like to point out that the principles involved 
in this type of legislation are in line with the principles enunciated in 
the great social encyclicals which form the heal of Catholic social 
teaching. As Catholics we are taught to believe that all men are 
created by God; that they have the same human dignity; that they 
have identical natural rights; the same eternal destiny; and that the 
entire human race are the equal cosharers in the fruits of the Redemp- 
tion by Christ. 

Based on these fundamental principles, Catholic social teaching 
insists that all men have the right to work and receive a living family 
wage, and that this is a natural God-given right to be shared equally 
by all men of all races, creeds, and color. 

Our Government rests upon the solid foundation of the principles 
set forth in the Declaration of Independence and in the Constitution. 
These democratic principles offer the strongest arguments in favor of 
the enactment of an effective Federal fair-employment-practice law. 

And I should like to call to the attention of the committee another 
argument in favor of the passage of this bill. This has to do with our 
foreign policy, and the improvement of our foreign relations. 

It seems to me that one of the most important happenings in the last 
century is the awakened hope, desire, and determination of hundreds 
of millions of people of color—black, brown, and yellow—in differ- 
ent parts of the world to set up and establish governments of their 
own choosing. They are seeking the right of self-determination. 
This is a phenomenon that arose at the close of World War II. Al- 
ready we have seen considerable progress made in the area of self- 
government in countries that were previously under some form of 
colonialism. 

Cuester Bow es, in an article in the New York Times magazine: 


No American returning from Asia can doubt that the status of the American 
Negro is the key to the country’s relationship with the awakening nations of 
Asia and Africa. The colored people, who comprise two-thirds of the world’s 
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population, simply cannot think about the United States without considering 
bitterly the limitations under which 15 million Americans of colored skins are 
living. 

It is not surprising then that today the functioning and operation 
of democracy in America holds the attention and interest of non- 
white peoples of Asia and Africa. For example, the efforts and work 
of the late Wendell Wilkie, Governor Dewey of New York, Vice 
President Nixon, former Governor Stevenson. There is plenty of 
testimony from the writings and observations of distinguished leaders 
who have returned to our shores after extended visits to other coun- 
tinents. From them we have learned that the nonwhite peoples of 
Asia and Africa, in observing the progress of American democracy, 
are raising a most important question. The question is, “To what 
extent the nonwhite peoples in America share in the privileges of 
American citizenship ¢ 

It is enough to state that this anxious inquiry with regard to the 
rights and responsibilities of colored groups in the United States has 
a great bearing on our foreign policy. I think all of us would agree 
that from this point of view alone we have every reason to accelerate 
the recent gains in progress toward establishing a greater degree of 
equal social justice for all. 

There is present urgent need for the early passage of this present 
FEPC bill known as 8. 692. with adequate enforcement provisions, 
Clearly this is the time for Members of the Congress of both parties 
to fulfill the pledges made in both party platforms. Today the 
American people recognize employment discrimination as a grave 
moral wrong. A Federal fair-employment-practice law has the sup- 
port of the religious groups, of organized labor, of social agencies 
and the progressive forces of the country. The issue is a moral one 
and is a challenge to the individual Senators of both parties. The 
early enactment of this bill would mark a distinct gain toward the 
expansion and perfection of American democracy; it would promote 
prosperity and our well being asa Nation. At the same time it would 
advance the prestige of America among the nations and peoples of 
an anxious world. 

We respectfully urge that the members of the Senate subcommittee 
recommend the early enactment of S. 692 by the present Congress. 

Senator Ives. Thank you very much, 

Are there any questions? If not, we thank you very much for 
appearing and contributing as you have. 

Mr. Hunton. Thank you very much. 

Senator Ives. The next witness will be Senator Saltonstall from 
Massachusetts. We welcome you very warmly. 


STATEMENT OF HON. LEVERETT SALTONSTALL, A UNITED STATES 
SENATOR FROM THE STATE OF MASSACHUSETTS 


Senator Savronstatn. Mr. Chairman, all I want to say is that I 
apologize for not being here on time. I do not like to be late, but I 
was at 2 meeting up on Pennsylvania and you just do not leave those 
meetings until the vy are over. 

Senator Ives. Do not be disturbed. You are not tardy in the eyes 
on any of us here. 
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Senator SaLtronstaLtt. Mr. Chairman, I have a brief statement 
along the lines of my personal experience which I thought might be 
a little helpful to this committee. It will not take very long. 

_Mr. Chairman, I welcome this opportunity to testify in behalf of 
5. 692. I am one of the sponsors of this bill, as I have been of each 
similar bill introduced since the 79th Congress when I first came to 
the Senate. These hearings, like those on the earlier bills, will help 
to further the one process without which no legislation aimed at estab- 
lishing fair employment practices can ever be really effective. I refer 
to the | process of education, and I hope that what I have to say today 
will make some contribution toward it. 

As an illustration of the vital importance of education and under- 
standing in eliminating racial and religious jealousies, I would like 
to begin by citing my own experience as Governor of Massachusetts 
in 1943. In that year, I was very much disturbed by a report in a 
New York newspaper with regard to race riots in Boston. Boston is 
a truly metropolitan city, mi ide up as it is of citizens of many differ- 
ent racial and religious beliefs, but we had never had any serious dis- 
sension because of those differing beliefs. I appointed a commission 
of five distinguished citizens of different religious and racial back- 
grounds and asked them to investigate the truth of the newspaper re- 
port. I say that because I had been chairman of our Greater Boston 
Community Fund just 2 or 3 years previous. I was very proud of 
how we were all working together in Boston. This newspaper report 
would have us torn apart and it upset me very much in the position I 
found myself as Governor. ‘The commission found that this report, 
while built around a grain of truth, and only a grain of truth, exag- 
gerated the facts beyond all recognition. This determination proved 
much less important, however, than its byproducts. Those were an 
enduring contribution to public awareness of the vital role of mutual 
understanding among people of widely divergent backgrounds and 
beliefs. In order to make possible continuing contributions on these 
same lines, I asked the commission to continue its work. It has re- 
mained in existence through successive Democratic and Republican 
administrations and is still functioning. 

The work of this commission in building racial and religious under- 
standing has been done without compulsory powers of any kind. That 
fact brings me straight to the most controversial feature of the 
present bill. I refer to section 7 (c) and subsequent provisions for 
judicial review and enforcement of orders remedying unfair employ- 
ment practices. But the power to invoke legal compulsion does not 
mean that the basic function of the commission established under 
S. 692 is not primarily educational. On the contrary, it is just as 
much so as that of the Massachusetts commission whose establishment 
I have just described. 

As proof of this, Mr. Chairman, I would like to cite the experience 
of another Massachusetts commission, one established by act of the 
Massachusetts Legislature in 1946. The act establishing this commis- 
sion is in all essential respects similar to the bill now being considered 
by this committee. 

As in section 9 of the present bill, the Massachusetts commission 
has power to compel the attendance of witnesses and the production 
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of records. Actually, in a total of 1,371 cases processed between No- 
vember 10, 1946, and February 12, 1954, the Massachusetts commis- 
sion has found it necessary to exercise this compulsory power in only 
one instance. In this instance, the only reason for issuing a subpena 
was that necessary witnesses not employed by the respondent could 
not otherwise be excused from work to testify. 

In this same total of 1,371 cases, the Massachusetts commission has 
certified charges to a formal hearing and issued a formal order only 
once. This was in the case of an employment agency which had re- 
fused to refer a colored bartender to a listed opening. Mr. Chairman, 
I would very much appreciate your having inserted in the record at 
this point a tabulation showing the disposition by the Massachusetts 
commission all cases dealt with in the November 1946 to February 
1954 period. 

Senator Ives. Without objection, that will be done at this time. 

Senator SatronstaLu. Thank you, sir. 

(The information is as follows:) 
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Senator SauronstaLh. I might also say that I have the annual re- 
port of the Massachusetts commission for this year, ending Novem- 
ber 30. 1953. I do not ask to have that go into the record because it 
is too long. 

Senator Ives. Is there any portion of it you would like to have 
placed in the record # 

Senator SatTonsrautL. No, sir. I would like to place it on file with 
the committee, and the committee can use it in any way it sees fit. I 
read the report myself. It is an interesting report with quite a lot 
of interesting statistics. I do not think you ought to have it printed 
in the hearings necessarily, but I would like to leave it here with the 
committee for such use as it may see fit. 

Senator Ives. Thank you very much. 

(The document was filed with the subcommittee. ) 

Senator SatronsraLu. These facts make evident, Mr. Chairman, 
that the Massachusetts commission’s extraordinary record in settling 
complaints of racial and religious discrimination in employment has 
been achieved not by compulsion but by persuasion and conciliation. 
These are the techniques of education. To assure that compulsion 
will be used only as a last resort, section 7 (h) of S. 692 provides that 
the Federal Commission “shall endeavor to eliminate any unlawful 
employment practice by informal methods of conference, conciliation, 
and persuasion.” There is no reason to suppose that this Commission 
will not apply these techniques just as successfully as the Massachu- 
settscommission. The experience of the commissions in the nine other 
States which have similar laws bears out this conclusion. 

Persuasion and conciliation can occur, however, only in an atmos- 
phere of fair play. As one means of assuring this, the Massachusetts 
commission takes pains to prevent the filing of unreasonable nuisance 
complaints. All complaints are carefully screened to determine, first, 
whether the complainant’s allegations are credible and, second, 
whether his training and experience qualify him for the job or the 
promotion allegedly denied because of discrimination. Another pro- 
cedural safeguard adopted by the commission is in restricting the 
interpretation of the words “any person claiming to be aggrieved” to 
mean an individual. No private organizations of any kind are quali- 
fied to file complaints. This was a protective measure taken to avoid 
possible harassment of employers and the commission by subversive 
organizations. 

The Massachusetts commission has also adopted the procedure of 
laying all facts, including evidence collected through its own investi- 
gators, before both parties, in this way assuring that each will have 
the opportunity to bring out all relevant circumstances. 

The Federal Commission established under the present bill will cer- 
tainly take similar steps to guarantee fair play. They certainly will 
if proper appointments are made to it, and I am confident that they 
would be. 

But why, it may be asked, if chief reliance is placed upon the ag 
suasive and educational features of fair employment practices acts, i 
it necessary to include a compulsory clause at.all? Should we not ii 
entirely on voluntary means of achieving progress? 

To this I can only say that the voluntary settlement of many of the 
cases disposed of by conciliation and persuasion in Massachusetts and 
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elsewhere might not have been possible if the employers complained 
against had not realized that the commission had the power to force 
them to comply with the act. Where prejudice and habit are con- 
cerned, something more than good will is often needed to stimulate 
progress, even though such progress, once set in motion, is accom- 
panied only by good will. The basic principle of FEPC adminis- 
tration, nevertheless, remains that of education. As Commissioner 
Elwood S. McKenney, of Massachusetts, has stated : 

Although the power of persuasion is backed by the power to compel, the most 
satisfactory results obtain when the employer or respondent, who is bound to 
effect some change in employment practices consistent with the law, is con- 
vinced to take such action in his own interest with understanding and sympa- 
thy. What results is that so-called compulsory FEPC becomes as so adminis- 
tered a kind of compulsory education for the employer, and generally this is 
all that is necessary. 

As chairman of the Senate Committee on Armed Services, I wish to 
add one or two further observations. In the last 10 years our armed 
services have broken down racial segregation in every type of military 
unit. Negroes are serving in eve ry part of our country In integrated 
units. The ending of racial barriers in the military services has been 
accomplished, moreover, without any of the serious friction which 
had been forecast by its opponents. Everywhere it has been carried 
out, it has worked. 

This is an educational experience of incalculable importance for the 
American people. Its effects are already spilling over from the uni- 
formed services into many other aspects of life in the United States. 
Prejudices are being broken down everywhere, north and south, by the 
demonstrated fact that men and women can work side by side in a 
common task without regard to color or creed. 

It is important to note, nevertheless, that this progress could not have 
been accomplished without authority to enforce the ending of segrega- 
tion. The very existence of that authority meant that it seldom had 
to be invoked. In this respect the experience of the military services 
has very closely paralleled that of the fair employment commissions 
in Massachusetts and elsewhere. It supports in the same way the im- 
portance of persuasion, conciliation, and, above all, education. 

In the cold war of ideas we cannot safely permit the ideal of democ- 
racy to diverge too far from the practice of democracy. We here in 
the United States are both the chief proponents of the ideal and the 
most conspicuous adherents of the practice. The exploitation by our 
enemies of the gap between the two in the field of racial relations needs 
no emphasis at this time. 

Mr. Chairman, I do not favor any measure which, in seeking to re- 
duce this gap, would simply create resentment. In the field of fair 
employment practices, however, I believe that experience has shown 
that legislation along the lines now under consideration by your com- 
mittee can really advance the democratic ideal. I therefore support 
this legislation in principle and feel confident that future years will 
prove that its pur pose is one that will mean much to our country. It 
is of transcending importance in these times of constant crisis that 
people of all races and creeds learn to live in mutual respect and 
understanding. 

Mr. Chairman, I deeply appreciate this opportunity to appear before 
your committee. 
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Senator Ives. Thank you very much for being here this morning. 

Senator Griswold, do you have any questions? 

Senator Griswoip. I do not. I think it was a very fine discussion 
based on your experience and knowledge and I appreciate your coming 
before us. 

Senator Ives. It is of unusual value and great meaning and of great 
help to the committee. 

Senator Satronsraty. Thank you. 

Senator LenmMan. I simply want to compliment Senator Saltonstall 
for emphasizing the importance of having the enforcement powers 
whether you exercise them or not. I think without the power the law 
in Massachusetts and other parts of the country would certainly work 
far less well. It has worked very well in Massachusetts. So far as I 
know, there is certainly no desire or instigation to turn back. The 
idea is being extended to give this commission more powers as this 
report will show, and more duties, than to turn back the other way. 
Thank you very much. 

Senator Ives. Thank you again, Senator Saltonstall. 

Senator SavronsraLu. Thank you. 

Senator Ives. The next witness will be Mr. Andrew E. Rice, execu- 
tive director of American Veterans Committee. 


STATEMENT OF ANDREW E. RICE, EXECUTIVE DIRECTOR OF THE 
AMERICAN VETERANS COMMITTEE 


Mr. Rice. Thank you, Mr. Chairman. 

Senator Saltonstall has already made one of the points I wanted to 
make, and I am very proud to be associated with him in it. 

Iam Andrew E. Rice, national executive director of the American 
Veterans Committee (AVC), an organization of veterans and service- 
men dedicated to the principle of “citizens first, veterans second.” 

As in years past, AVC supports fully enforceable fair employment 
practices legislation. We believe S. 692 should be enacted because, 
to consolidate all arguments into a single phase, it strengthens the 
democracy we fought to preserve. 

The years of public debate have left little new to be said on behalf 
of an equality of opportunity employment law. I shall therefore 
confine my remarks to only one recent development which we, as 
veterans, feel is particularly pertinent. 

That development is the virtual elimination of all discrimination 
based on color in the Armed Forces of the United States. 

Now, as former members of the Armed Forces, AVCers are entirely 
aware that there is a vast difference between military and civilian life. 
I am not here arguing that because, by official order, race discrimina- 
tion has been eliminated in the services, it consequently must be simi- 
larly abolished in civilian employment. 

As I have stated, AVC is completely convinced that there is a need 
for an effective FEP law in civilian employment, for a variety of good 
reasons, but it does not want to be misunderstood as saying that “be- 
cause the Army does something, civilians should be similarly treated.” 
AVC has always favored, and worked for, integration in the armed 
services; it has also always favored, and worked for, a civilian fair 
employment practices law. But the support of the latter does not 
flow from the support of the former; both stand on their own merits. 
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AVC is also aware that the sanctions for disobeying orders in the 
military services are far greater, in most cases, than ‘for disobeying 
laws in civil life. I am not therefore trying to argue that just be- 
cause officers in the military followed their orders and integrated their 
troops, or just because soldiers didn’t go on strike in protest, that 
therefore a civilian FEP law would be similarly enforced without 
any difficulties. 

In short, I am not declaring that Army methods or the degree of 
Army compliance are relevant to a civilian FEP law. What I do 
want to declare is that the results of military integration show clearly 
that integrated military units actually are better units and that the 
great majority of men in such units have no objection to or actually 
prefer integration, not that they just obey orders. Likewise, officers 
commanding such units actually prefer integration to the previous 
pattern of segregation. All this is discussed in great detail in Lee 
Nichols’ recent book, Breakthrough on the Color Front, a book whose 
reading I earnestly commend to the committee. 

There are other considerations suggested by the success of racial 
integration in the military services. One is that the men and women 
who have served in uniform will be readier to accept nondiscrimination 
in their civilian lives; the climate in which an FEP law would operate 
would be even easier. Also, the success of military integration has 
resulted in steady progress in ending discrimin: ition in civilian em- 
ployment on military bases; again community acceptance of FEP 
will be easier. As I said earlier, AVC has never been concerned that 
an FEP law would cause community conflict, but those who may have 
feared this should find it less fearsome in view of these changes in the 
climate of opinion, 

I hope I have left the committee with this one thought: Integration 
in the armed services is actually working out to virtually everybody’s 
satisfaction who has been connected with it. Although the elimina- 
tion of discrimination in civilian employment cannot follow military 
methods, there certainly seems to be every reason ot expect that its 
achievement, through the FEP legislation now pending, would not 
only please those who feel discriminated against, but would actually 
please the great majority of working Americans. 

Experience shows that when, in that worn old phrase, we do “make 
democracy work,” people like it. 

Senator Ives. Thank you very much, Mr. Rice. It was a very good 
statement, indeed. 

If there are no questions, thank you very much. 

Mr. Rice. Thank you. 

Senator Ives. At this point in the hearing I would like to incor- 
porate the full text of a letter I received from Mr. Henry J. Mahady, 
national commander of Amvets, endorsing this type of legislation. 

(The letter is as follows :) 


AMVETS, NATIONAL HEADQUARTERS, 
Washington, D. C., February 25, 1954. 
Hon. Irvine M. IvEs, 
Chairman, Subcommittee on Civil Rights, 
Committee on Labor and Public Welfare, 
United States Senate, Washington 25, D. C. 

My Dear SENATOR: We have been advised that your subcommittee is presently 
considering S. 692, a bill to prohibit discrimination in employment because of 
race, color, religion, national origin, or ancestry. We wish to make known our 
position with regard to this problem. 
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Historically, in national conventions, AMVETS have taken the following 
position : 

In 1950: Urged offensive action on National, State, and local levels to pro- 
mote harmonious and cooperative community living and condemns restrictions, 
questionnaires, and employment practices involving color, religion, or place of 
birth: and urged the national civil rights committee and State departments of 
AMVETS to carry out a program to eliminate discrimination in employment, 
education, and housing because of race, religion, or national origin. 

In 1951: Be it resolved, that AMVETS appeal to employers for fair play in 
their consideration of employment of men and women, based upon abilities to do 
the job, and that they not be rejected by reason of color or religion. 

More recently it has been our pleasure to convey to the heads of the military 
establishments our sincere congratulations for the excellent program of integra- 
tion practiced by the armed services—this also by convention mandate. 

While at our recent national gathering we did not take a stand on this specific 
subject, AMVETS have long held that every American, regardless of race, 
religion, or national origin, deserves an equal opportunity to contribute his 
utmost skills and talents to the building of an even greater nation. 

Sincerely yours, 
Henry J. MAHADY, 
Vational Commander, AMVETS. 


Senator Ives. The next witness is Mr. Wayne F. Buckle, who is an 


active member of the Church of the Brethren, and is appearing here 
today, as I understand, on behalf of Dr. W. Harold Row. Mr. Buckle. 


STATEMENT OF WAYNE F. BUCKLE, MEMBER, CHURCH OF THE 
BRETHREN 


Mr. Buckie. Mr. Chairman and members of the committee, my 
name is Wayne F. Buckle. I am an active member of the Church 
of the Brethren, and I appear today on behalf of Dr. W. Harold Row, 
executive secretary of the Brethern Service Commission of the Church 
of the Brethren. 

We should like to attach to our statement today for the information 
of the committee a copy of a statement of the Church of the Brethren 
on the race problem which was adopted at our annual conference 
at Grand Rapids, Mich., June 17, 1950. 

Senator Ives. Without objection, the statement will be incorporated 
in the record at this point. 

(The statement is as follows :) 


STATEMENT OF THE CHURCH OF THE BRETHREN ON THE RACE PROBLEM, ADOPTED AT 
ANNUAL CONFERENCE, GRAND Rapips, Micu., JUNE 17, 1950. 


The Church of the Brethren urges its members and all other Christians to give 
attention to the cause of love and justice toward those who belong, by reason of 
their ancestry, to minorities denied rights and privileges which all people equally 
deserve. Thus far the church has been slow to speak with a prophetic voice 
on this question. Our American congregations have only a few scattered mem- 
bers from other races than our own. Our efforts in behalf of better interracial 
relations have been largely limited to occasional casual pronouncements in 
resolutions. There is an embarrassing possibility that secular organizations 
may at present be more active in sensitizing the public conscience at this point 
than the church itself. 


J. THE EXTENT OF THE PROBLEM 


Our largest racial minority consists of 15 million Negroes whose ancestors 
were brought to this country against their will. The list of discriminations and 
injustices directed against them is a long one. They suffer denial of the right 
to vote, of adequate educational opportunities, of decent health and housing 
facilities, and of common courtesies in shops, trains and places of entertainment. 
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They are excluded from various desirable occupations and residential areas. 
They do not enjoy the full protection of our laws and our courts of justice. 
They are subjected from time to time to mob violence in lynchings and race riots. 

It is true that these conditions are not universal and that they are showing 
some signs of improvemeut. Neither are they to be blamed on certain sections 
of the country. Yet, the total effect of these conditions is stil] Such that many 
peoples from other parts of the world and particularly those of other than the 
white race are pointing accusinng fingers at us. Our country and the Union of 
South Africa share the unhappy distinction of maintaining the sharpest color 
lines in the world. American missionaries are pressed ever harder to explain 
why these conditions exist in the country which does so much to preach the 
Christian way elsewhere. Non-Christian groups capitalize on this situation in 
their propaganda. 

The other minority races in the United States are smaller in number, and 
their sufferings are not as uniformly prevalent. Yet in certain localities and 
circumstances they are equally serious. Spanish-speaking people, especially the 
recent arrivals from Mexico in our southwestern States, share many of the 
experiences of the Negro. Persons of Chinese and Japanese ancestry have also 
been subjected to them. Our country’s recent disgraceful treatment of our 
Japanese Americans is vivid in our memories. Our American Indians, although 
they lived in this land long before the white people came, also continue to suffer 
discriminations and restrictions. Perhaps the most serious factor in their situa- 
tion is the result of their long and once compulsory residence on reservations 
Where they could not live normal, self-reliant lives. 

Although the Jews are not actually a distinct race, they are quite commonly 
regarded as such and are frequently treated as undesirable strangers among us. 
Efforts are made to exclude them from attractive forms of employment, from 
some of our important educational institutions, and from certain desirable 
places of residence, There is evidence of a rising tide of anti-Semitism in this 
country, an ironical situation when we recall that one of our serious charges 
against Nazi Germany was that Jews were mistreated there. 


II, CHRISTIAN PRINCIPLES ON RACE 


We must evaluate our racial attitudes in the light of Christian principles. 
There is nothing in the New Testament to indicate that God extends less of His 
love or less of His yearning desire for reconciliation to one race than another. 
“Whosoever will” may avail himself of God’s love (John 3:16; Rev. 22:17). 
Jesus rebuked the Jews for racial exclusiveness and reminded them of cases 
where “outsiders” were close to God (Luke 4: 26 27; 10: 33-35). Peter learned 
that in every nation there were righteous people acceptable to God (Acts 
10: 84-35). Paul told Athenians that all men are God’s offspring (Acts 
17 : 26-29, 

Salvation is not a matter of race. There are saved and lost persons in all 
races. Christians are determined not by birth but by rebirth. Furthermore, it 
is every Christian’s duty to lead as many people to Christ as he can, and we can- 
not lead people to Christ unless we deal with them in the fullest spirit of love. 
It is clear, then, that even in the case of the unsaved from other races, Christians 
have not the slighest excuse for treating them unjustly or in an unbrotherly 
fashion. It is our duty to love them and to seek to win them. 

The ideal of democracy is in accord with these Christian principles where it 
holds that all men deserve equal rights and privileges. The Declaration of 
Independence asserts that “all men are created equal.’ The new Universal 
Declaration of Human Rights specifically guarantees its rights and freedoms 
Without distinctions such as race or color, But Americans have thus far failed 
to live up to this lofty ideal, and the democracy which we profess remains un- 
convincingly to those large portions of the world where people have darker skins. 

Modern science, whose search for truth is in accord with Christian principles, 
makes race discriminations wholly untenable. Unfair treatment for the Negro 
has often been justified by the claim that his abflities are inferior. But extensive 
scientific research has now established the fact that there is no significant 
difference among the various races in potential ability, Al have the same 
average of ability and the same range of genius and stupidity. 


Ill. THE CHURCH’S COMMITMENT 


The Church of the Brethren believes in living according to the New Testament 
principles. We, therefore, commit ourselves unbhesitatingly to the belief that, 
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regardless of race or ancestry, all men deserve equal rights, opportunities, and 
privileges and should bear responsibility according to their individual capaci- 
ties. 

We acknowledge that we have not thus far done our best to put this belief 
into action and that even the belief itself has at times been weak. For this we 
should be deeply penitent. 

We realize also that it will prove difficult for some of us to put this belief into 
action and that it may take time. Training, tradition, and custom, sometimes 
even law, may hinder. We affirm our fellowship and brotherhood with any who 
encounter such difficulties. We recognize that we all fall short of our ideals and 
that probably none of us is without fault in our social attitudes. 

Nevertheless, it is urgent that we begin at once to practice the ideal of in- 
terracial justice and brotherhood. We must no longer allow the difficulties to 
excuse lack of effort or the need of time to justify the indefinite postponement 
of action. 

IV. RECOMMENDATIONS FOR ACTION 


As concrete steps we recommend such of the following policies as are feasible 
for individuals and congregations: 

People of all races should be freely welcomed into the membership of any 
and all congregations with no requirements or restrictions other than those 
ordinarily asked of anyone. 

Fellowship in pews at meals should be equally available to all. 

Particular attention and effort should be devoted to the possibility of extending 
our home mission work to people of other races. Where the territory of a local 
church is becoming predominantly occupied by such people, we should seize the 
opportunity for fellowship and service with them. 

Special efforts should be made to help our children, young people, and adults 
make the acquaintance of people from other racial groups. The presence of 
such people in our summer camps and colleges is to be commended. They 
should not, however, be treated as curiosities. Race differences may be em- 
phasized by too much special attention as well as by aloofness. The goal should 
be a warm but natural friendship and understanding. 

Employers will do well to make an effort to include representatives of other 
races in their staffs, but here again the goal of a natural relationship should 
be kept in mind. Just as we encourage persons of other races to mingle in our 
predominantly white groups, so we should be alert for opportunities to enter 
and establish fellowship with groups where another race is in the majority. 

The church should help its members to understand that some undesirable 
behavior by those of other races is as inevitable as it is among the white people 
and that the racial group as a whole is no more to be blamed for it than the 
white race as a whole is to blame for its criminals and disturbing elements. 

Our church should cooperate with other religious bodies and with suitable 
secular organizations in efforts to combat race prejudice. The church should 
be ready to protest when discriminatory laws or measures are directed against 
racial minorities. It should give active support to wise measures safeguarding 
their right to fair treatment in employment and the other concerns of life. 

In these and in other ways, which will become apparent as we look for them 
under the guidance of the Holy Spirit, it will be possible to make the gospel 
of Jesus with its message of a loving Father and a great potential Christian 
family an actuality in our lives. Let us be brethren, not only with those of 
our own immediate circle, but with an ever-widening circle of those, whatever 
their color or class may be, whom God loves. 


Mr. Buckie. In line with that statement, the Brethren Service 
Commission is happy for the opportunity to give its endorsement to 
the ere principle of fair employment practices legislation. Specifi- 

cally, are here today to endorse S. 692 as now under consider: ation, 
a bill to prohibit discrimination in employment because of race, color, 
religion, national origin, or ancestry. 

Basic to the faith of the Brethren over the years has been a deep 
respect for the dignity of the human personality which we believe 
has been placed in each person by the Almighty who created us. Bar- 
riers to the employment of individuals based on racial and religious 
reasons violate their basic right to enjoy life to the full. Not a small 
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consideration also is the effect that the denial of opportunity to a 
fellow human for such reasons has on the person who withholds the 
opportunity. Over a period of time it cannot help but develop a 
synicism and callousness that will prevent him for realization of his 
own highest potential. We believe that a proper respect for human 
dignity demands that each person be evaluated on his own merit and 
that no one can be consigned to an unequal social or economic status 
because of his skin color, religion, or national origin. Results of 
such a pattern have long term bad effects for all of us in terms of 
slums, health, and delinquency. 

The Brethren Service Commission is vitally interested, as are the 
rest of the American people and our Government, in maintaining a 
world of peace. In an effort to contribute to that end our people 
have expended much of their resources and energies in relief and 
rehabilitation programs for people suffering from the effects of war. 
We have learned that this is a complex problem in which many factors 
play a part. 

We have learned that in the current struggle for the minds of men 
in the world, which has great meaning for peace or war, Americans 
must demonstrate to the rest of the nations, including those whose 
people are colored, that we intend to practice those principles of 
democracy we have tried to sell them and for which we as a Nation 
have been willing to make great sacrifices. We are sure it is right 
to promote democracy, freedom, and equality throughout the world— 
we believe that our efforts to do so will be rewarded in no small meas- 
ure if we take courageous action here to give to all our own citizens 
those opportunities that we promote for others. 

By giving governmental protection against racial or religious dis- 
crimination in employment, we believe there is a good chance that a 
large number of employers who now lack the courage to break through 
local traditions and institute nondiscriminatory polices would thereby 
be given the moral backbone to carry out such a policy. We can 
witness, in this respect, what happened in the District of Columbia 
after the Supreme Court decision that the law required the restau- 
rants here to serve all well-behaved persons. Subsequent to that 
decision the restaurants of Washington ceased restricting their pa- 
trons because of color, and to our knowledge there was not one vio- 
lent incident reported. The persuasion of the law to make equality 
of opportunity in employment universal, we believe, would have a 
similar effect on large numbers of employers who now fear to change 
because they are afraid of being the first to move in such an area. 

Congress can, therefore, through the passage of legislation of the 
right kind, assist employers to make the transition to a policy which 
we believe many would like to now follow. It can move forward 
toward a cure of one of the diseases that divides our American com- 
munities. It can help all Americans to a higher and nobler spirit 
of unity and brotherhood which we need to be a happier people and 
to present to a world confused by the claims and counterclaims of 
conflicting ideologies. 

We are happy to give our endorsement to S. 692, as now under 
consideration because we believe it would be a aan law. We be- 
lieve it would be a good law because: 

1. We believe the findings of fact set forth in section 2 (a) are 
accurate. 
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We believe the declarations and aims set forth in section 2 (b) 
and (c) are clear and are in keeping with our Christian and demo- 
cratic ideals. 

We believe it is wise to deal in this bill solely with the problem 
of equality of opportunity in employment, and the bill does not at- 
tempt to cover any other field of Government activity. 

4. We are pleased with the provision of the bill which empowers 
the Commission proposed thereunder to make agreements with the 
States, Territories, possessions, or local bodies to cede jurisdiction to 
them over cases where in the judgment of the Commission they have 
effective power to eliminate and prohibit discrimination in employ- 
ment in such cases. We believe this is likely to stimulate a higher 
degree of local enthusiasm for the principles and administration of 
the law, if passed. 

5. We concur with the provisions of the bill which provide for the 
exhaustion of all voluntary and persuasive means of securing compli- 
ance and we believe that is good. We would hesitate to back a pro- 
pom al that were vindictive or arbitrary. 

We believe it is a good thing that the bill has included employers 
a labor unions alike. We believe that neither group should impede 
the rights of individuals to use their talents and abilities to the fullest 
extent. 

The enforcement provisions as proposed in the bill seem to us 
to be reasonable as a last resort when all other methods fail to secure 
equality of opportunity in employment. 

We believe the provisions for judicial review are wise and will 
assist in achiev Re the best possible results. 

The bill gives the Commission proposed thereunder a status 
which should make it a respected agency of Government. 

We urge that the committee give S. 692 as now under consideration 
a favorable report, and that every effort be made to pass it in this 
session of Congress. 

Senator Ives. Thank you. Are there any questions? If not, that 
isa very fine statement you have made. 

Mr. Buckie. Thank you, sir. 

Senator Ives. At this point in the hearing, I would like to have 
incorporated the full statement which would have been made by Mr. 
Samuel H. Daroff, president of H. Daroff & Sons, Inc., of Philadel- 
phia, who are manufacturers of Botany cloths. Mr. Daroff is unable 
to be here this morning for reasons beyond his control, and I would 
like to have his statement put in the record at this point. 

(The statement is as follows:) 


STATEMENT BY SAMUEL H. Darort 


Mr. Chairman and gentlemen, I was very pleased to accept the invitation of 
Senator Irving M. Ives to appear here today and make this statement in favor 
of the enactment of legislation against discrimination in employment on the 
grounds of color, religion, or nationality background. 

From the outset, I wish to point out that I am speaking not only as a citizen 
vitally interested in this subject, but as a businessman who, during my entire 
lifetime, has been actively engaged in a large business. Our firm, H. Daroff 
& Sons, Inc., of Philadelphia, manufactures men’s clothing and hires approxi- 
mately 3,000 employees. We have found in our own experience that it pays to 
hire persons solely on the basis of merit and ability and without regard to their 
color, religion, or nationality background. We have found that there have never 
been tensions among our workers by reason of their differences in color and 
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religion ; nor have we ever encountered any of the other disastrous results some- 
times anticipated by the opponents of such legislation. On the contrary, we 
ourselves have benefited greatly by maintaining a policy of “employment on 
merit.” We are thereby securing the best skilled persons for each particular 
job; we are thus creating a large reserve or pool of manpower which assures 
us of workers in the tightest of labor markets; and we are receiving the com- 
mendations and goodwill of our customers and the entire community. Aside 
from all this, we feel good about maintaining such a policy because we know 
we are doing what is essentially fair and moral and decent. It is important that 
every worker be permitted to advance as far as his own ability and ambition 
warrants. The employer who thwarts such basic ambition and ability is not 
only un-American and unfair; more important, he is unconsciously planting 
seeds of bitterness and resentment which history has proved to be the fore- 
runners of communism. 

In May of 1952 the Governor of my State, Pennsylvania, Gov. John 8. Fine, 
appointed a commission on industrial race relations. From its origin I have 
served as its chairman. Among the responsibilities with which we were 
charged was the study of employment practices in Pennsylvania's industries to 
determine the extent to which discriminatory or unfair employment policies 
and practices restrict or otherwise affect the employment of any particular 
racial, religious, or other minority group. To do this we conducted a very 
excellent survey through the established facilities of our State government. 
Our commission is part of the department of labor and industry. Our survey 
was therefore accomplished with the full cooperation of the Pennsylvania State 
employment service, which is likewise part of the department of labor and 
and industry. Information was assembled and analyzed respecting the hiring 
policies and specifications, promotional and upgrading practices, apprenticeship 
training programs and other pertinent factors of more than 1,200 employing 
establishments located throughout Pennsylvania. The survey concerned itself 
with a cross section of firms by industry, size and occupation in 44 different 
localities situated in all parts of our State. These 1,229 establishments hired 
almost one million workers. The findings were startling, even to the members of 
our own Commission, and we are convinced that the situation as disclosed in 
Pennsylvania is generally true and that similar studies if made in other States 
would disclose substantially the same results. 

Some of the principal findings were as follows: 

First: At the skilled job level and in “white collar’ occupations, such as sales, 
office, supervisory and engineering jobs, two-thirds of all of the firms discrimi- 
nated against minorities in hiring workers and approximately nine-tenths of 
all firms raised barriers to the employment of minorities in office, engineering, 
and sales occupations. 

Second: While the picture was much better in the case of workers for unskilled 
jobs, it was nevertheless startling because the survey indicated that 4 out 
of every 10 firms likewise discriminated against minority groups in hiring workers 
for such unskilled jobs. 

Third: While most of the discriimnation was found to be directed against 
Negroes, there was significant evidence of discrimination against Jews and 
other religious and nationality groups as well. 

Fourth: Only 1 out of every 10 firms included in the survey was found to 
show no evidence of discriminating against minorities in any Manner when 
hiring. apprenticing, upgrading or promoting workers. 

Fifth: Slightly more than 75 percent of the discriminatory establishments 
which employ apprentices were found to be limiting apprenticeship opportunities 
for minority group workers. 

Sixth: The usual reasons assigned for such discriminatory practices were 
“tradition” and “company policy.” 

There was still another conclusion reached by this survey which should have 
a particular significance for the members of this subcommittee. It was found 
that in the past 5 years, due to the pressure of tight labor market conditions, 
there had been a slight change in the hiring policies with respect to the 
employment of minority group workers. The survey showed that 7 percent of 
all establishments had adopted more liberal hiring policies within the past 5 
years. However, in the southeast region in which Philadelphia is located the 
survey revealed that 19 percent of the establishments had liberalized their 
employment practices. I believe that this is very strong evidence of the 
importance and value of a law dealing with this subject, because Philadelphia 
enacted an ordinance in the spring of 1948. 
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As a manufacturer and businessman I can well understand why the average 
employer looks with distaste u»on any form yf legislation dealing with this 
important subject. However, we, as manufacturers, at one time looked with 
equal distaste upon other forms of legislation such as child labor laws, work- 
men’s compensation laws and social-security laws; in fact, any kind of law 
which imposes duties and places restrictions is not palatable to the average busi- 
nessman. Yet, such laws are very often needed if for no other reason than to 
educate the large masses to the importance of maintaining standards of employ- 
ment practices which would permit every individual an equal opportunity to do 
the kind of work which he is best able to perform and to give him an equal 
opportunity to advance and to be promoted so that he might be able to take 
home more pay with which to provide for the needs of his family. I am firmly 
convinced that if the many restrictions which are presently being imposed upon 
minority group workers as indicated in the Pennsylvania survey could be elimi- 
nated, we would not only benefit the large masses of minority group workers 
but we would benefit ourselves and the entire community. I am convinced that 
if more of our workers were given an opportunity to earn a decent living and 
to compete in the general labor market, we would automatically relieve our- 
selves of many weighty problems dealing with slum areas in housing, juvenile 
delinquency and the alarming increase in crime rates. 

The members of the Pennsylvania Industrial Race Relations Commission have 
been particularly anxious to study the operations of permanent FEPC com- 
missions in other States and have also studied the final report of the wartime 
Federal Fair Employment Practices Committee. It is generally true that these 
commissions have worked fairly and very effectively. They have been instru- 
mental in bringing about liberal changes in the employment practices of count- 
less numbers of firms. This was done by peaceful negotiations and almost 
always without the necessity of holding public hearings or court hearings. I 
have personally talked with many employers, businessmen and labor leaders 
who are affected by some of these laws. Not one of these persons has ever 
indicated that such a law has proved to be oppressive to him in any way, and 
most of these businessmen have praised highly the excellent accomplishments 
realized as the results of such a law. 

In my opinion, Federal legislation on this subject is urgently needed. A 
Federal law would protect the equal right of employment opportunities to em- 
ployees throughout the country, particularly in the case of railroads and count- 
less other large employers and labor unions engaged in interstate commerce. In 
the case of my own company, for example, the application forms which we print 
are used in our plants and offices in at least three different States. 

I was recenily impressed with the importance of a Federal law on this subject. 
A Negro served me, and served me very well, in one of the large chain restaurants 
located in New York City. This particular outfit has stores in many States of 
the Union, and I know of my own knowledge that the stores of this very same 
company which are located in a sister State have always refused and still refuse 
to engage Negroes as waiters or waitresses. 

In discussing this subject with some of my colleagues who are members of the 
Pennsylvania Commission on Industrial Race Relations, it was pointed out to 
me that a Federal law dealing with fair employment practices is as urgently 
needed as any State law. This was true, they claim, and I agree, because it is 
important that our great democracy, the Nation which has consistently acted as 
the leader in world affairs, should set this wonderful example of fairness and 
democratic practices for the people of all other lands throughout the world. 

I have examined Senate bill No. 692 introduced by 19 Senators. I am pleased 
to see that these Senators are of both parties because this is an issue which 
deserves nonpartisan support. As a Republican, I am also pleased to note that 
both of the Senators from my State have affixed their names to this bill. I 
believe this bill to be adequate, and would strongly urge its enactment in this 
session of the Congress. 


Senator Ives. That is all the witnesses we have listed for today. 
We have five for tomorrow. We will be meeting at 10 o’clock in the 
morning. I will name the five witnesses expected to appear: 

Mr. Walter Reuther, president, Congress of Industrial Organiza- 
tions. 

Andrew J. Biemiller, member, national legislative committee, 
American Federation of Labor. 
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Mrs. Alfred E. Mudge, chairman, public affairs national board, 
Young Women’s Christian Association of the United States of 
America. 

Henry Kohn, chairman, Committee on Employment Ills, Commis- 
sion on Human Relations. 

Mrs. Irene Gaines, president, National Association of Colored 
Women, Inc. 

That being the conclusion of this hearing, we will now adjourn until 
10 o’clock tomorrow morning. 

(Thereupon, at 11:10 a. m., a recess was taken until Tuesday, March 
2, 1954, at 10 a. m.) 
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TUESDAY, MARCH 2, 1954 


Unirep Strates SENATE, 
SUBCOMMITTEE ON Civin RIGHTS OF THE 
COMMITTEE ON LABor AND PusLic WELFARE, 

Washington, D.C. 


The subcommittee met at 10 a. m., pursuant to recess, in room P-63, 
the Capitol, Senator Irving M. Ives (chairman of the subcommittee) 
presiding. 

Present: Senators Ives and Lehman. 

Senator Ives. The committee will come to order. 

Our first witness this morning is Mr. Walter Reuther, president of 
the Congress of Industrial Organizations. 

Mr. Reuther, we are delighted to weleome you here. I see that you 
have prepared a short statement. How do you want to handle it? 
Do you want to put it in the record and talk extemporaneously, or how 
do you want to proceed ¢ 


STATEMENT OF WALTER REUTHER, PRESIDENT, CONGRESS OF 
INDUSTRIAL ORGANIZATIONS 


Mr. Reurner. Mr. Chairman, I would like to submit my formal 
statement for the record, and then elaborate on it extemiporaneously, 
if I might. 

Senator Ives. Without objection, that will be done. 

Mr. Revrier. Thank you. 

(Mr. Reuther’s prepared statement follows :) 


STATEMENT IN SuPpPorT OF S. 692 PRESENTED FoR THE CIO anp THE UAW-CIO By 
WALTER P. REUTHER, PRESIDENT OF THE CLO, PRESIDENT OF THE UAW-CIO Aanpb 
Co-Director OF ITs FAIR PRACTICES AND ANTIDISCRIMINATION DEPARTMENT 


Mr. Chairman and members of the committee, I appreciate the opportunity 
you have given the Congress of Industrial Organizations to appear in these 
hearings on S. 692, a bill to abolish discrimination in employment (for an 
effective FEPC) cosponsored by 18 Senators of all three parties. 

I shall present a general statement on behalf of the CIO and a more detailed 
statement as president of the UAW-CIO and codirector of the union’s fair prac- 
tices and antidiscrimination department, bringing up to date statements made 
on three previous occasions, twice before this committee on earlier bills having 
the same purpose and on October 3, 1951 before the Senate Rules Committee 
during hearings on proposals to establish majority rule in the Senate, a necessary 
precondition for enactment of any effective Federal FEPC legislation. 

James B. Carey, secretary-treasurer of the CLO, is with me and, as chairman of 
the CIO committee on civil rights, will present a supplemental statement setting 
forth in more detail CIO’s record and experience in the field of employment 
discrimination and observations as to the need for such a bill as the one now 
before you. 
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I, THE SETTING IN WHICH THE 1954 FEPC HEARINGS ARE HELD 


In the UAW-CIO statement presented to the Humphrey Subcommittee of the 
Senate Labor and Public Welfare Committee, April 21, 1952, we emphasized the 
fact that we were presenting for the third time proof of the need for effective 
Federal FEPC legislation. 

We said then, and we repeat now because it is as true now as it was then, 
that to retell that story and nothing more would be “to raise cruelly false hopes 
that an effective FEPC with enforcement power can be expected to result this 
year from the action of this subcommittee, the full Labor and Public Welfare 
Committee of the Senate or the pro-F EPC majority in the present Senate. 

“To discuss the need for FEPC in a legislative vacuum would be to engage 
in transparent political paperhanging in an election year. It would not fool 
any considerable number of the more than 20 million American workers and 
their families who suffer the daily injustice of discrimination in employment. 
They know that the reason why they continue to suffer such discrimination is 
not because this committee has not acted on this FEPC legislation until now. 
They know it is because majority rule, necessary to get to a Senate rollcall vote 
on FEPC itself, is strangled by Senate Rule 22 

“And the realization is growing that, by making a Senate vote on FEPC and 
other vital legislation less likely than in the past, rule 22 has converted a 
chronic legislative malady into an acute constitutional crisis that is a threat to 
the Nation’s welfare and security.” 

Our statement presented to this committee in 1952 concluded: “We urge your 
committee to report out a bill for an effective FEPC with all possible speed, but, 
in doing so, to put in your report the facts of legislative and political life under 
rule 22, so that there will be a clear understanding, when this Senate adjourns, 
as to where the body of FEPC is buried, who killed it, and why. 

“That will be a contribution to the cause of FEPC, of civil rights, the estab- 
lishment of majority rule in the Senate of the United States and a democracy 
made stronger within and among the Nations of the world.” 

The committee report, dated July 3, 1952 and signed by the members of this 
subcommittee who were then members of the Senate and by all other members 
except Senators Hill, Taft, and Nixon, did so. Summarizing the 1952 hearings 
and findings, the committee said : 

“Unfortunately it lies within the power of a few to prevent real consideration 
of this matter in the Senate. We urge free and complete debate, but we deplore 
the provision of rule 22 which permit enfeeblement of this great deliberative 
body.” 

What was so truly said by your committee under date of July 3, 1952, appears 
equally true today, March 2, 1954. 

The pledges—and the omissions—in the 1952 campaign 

Over the years, and particularly by General Eisenhower in the 1952 campaign, 
supporters of FEPC have been told to go to State legislatures and city councils 
for the action denied them by the Senate of the United States. 

The 1952 Republican platform said: “We will prove our good faith by * * * 
enacting Federal legislation to further just and equitable treatment in the area 
of discriminatory employment practices. Federal action should not duplicate 
State effort to end such practices ; should not set up another huge bureaucracy.” 

As presidential candidate, General Eisenhower said: 

“State by State, without the impossible handicap of Federal compulsion, we 
ean and must provide equal job opportunities for our citizens, regardless of their 
color, their creed or their national origin. Here is one sound approach. If I am 
elected to the office for which I am now a candidate, I will confer with the 
Governors of the 48 States. I will urge them to take the leadership in their 
States in guaranteeing the economic rights of all of our citizens. I will put at 
their disposal all of the information, all of the resources and all of the know- 
how, which a new administration can provide. I will myself be at their disposal, 
if they desire, to support the acceptance in the various States of a program 
which will enlist cooperation—not invite resistance.” (Newark, N. J., October 
17, 1952.) 

“IT am going to try to enlist the help of all the governors to press in their 
States the fight on discrimination in employment. New York has set an ex- 
ample * * *. We will not use civil rights for bait in election after election. 
We intend to deliver real progress for all and we will.” (Bronx, N. Y., October 


29, 1952. ) 
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And on October 29, 1952, the same day that General Eisenhower spoke in the 
Bronx, Governor James F, Byrnes of South Carolina, speaking with Governors 
Shivers of Texas and Kennon of Louisiana on that part of a nationwide radio-TV 
program that was beamed to Southern States, said: 

“Let me speak of General Eisenhower * * *. He does not believe in compul- 
sory legislation by Congress on the subject of fair employment practices.” 

On November 1, the eve of the 1952 elections, General Eisenhower restated his 
pledge in items 1 and 8 of his final 10-point Program of Progress for the United 
States of America: 

“1. L pledge that if elected, the President of the United States will serve all 
the people, irrespective of their race, their creed, their national origin and irre- 
spective of how they voted. * * 

“S. I pledge to devote myself toward making equality of opportunity a living 
reality for every American. There is no room left in America for second-class 
citizenship for anybody.” 


President Risenhower acts in limited area of 1952 pledges 

Fairness requires that the record show that, as President, General Hisenhower 
in his first year did see to it that many practical steps were taken to make good 
on the pledges he did make in those limited but substantial areas of the civil- 
rights field which he interpreted as being within his Federal jurisdiction: 

(1) Persuasion of the District of Columbia government to include anti- 
discrimination clauses in District contracts ; 

(2) Revitalization of the Federal Contract Compliance Committee to promote 
enforcement of the antidiscrimination clause (long practically a dead letter) in 
l’ederal contracts for defense and civilian goods and services ; 

(3) The order to wipe out segregated facilities for civilian personnel in navy 
yards at Charleston, S. C., and Norfolk, Va., and elsewhere and the opening up 
of jobs heretofore closed to Negroes at these installations; 

(4) The order to cease segregation in schools for children of military per- 
sonnel at Fort Benning, Ga., and other military posts; 

(5) Opening up new Federal jobs to Negro appointees. 

Also, the Eisenhower administration, through the Justice Department, gave 
continuity to the letter and spirit of the Truman administration’s position in the 
Supreme Court actions: 

(6) To wipe out bans against Negro patrons in District of Columbia restau- 
rants ; and 

(7) To wipe out segregation in public schools. 

None of these, however, touches the basic problem of equal opportunities in 
civilian employment other than on Government contracts. 


The big 1958 runaround on State-by-State action 


Members of minority groups and others who have for 12 years worked toward 
the goal of an effective permanent FEPC have made the circle trip from Wash- 
ington to State capitals and city halls and back again in the past 7 years. 

It is true that, in addition to the 4 States of New York, New Jersey, Connecticut 
and Massachusetts who had State FEPC laws in 1947, 5 other States (Colorado. 
New Mexico, Oregon, Rhode Island and Washington) have enacted laws of 
some effectiveness since then. Two States (Wisconsin and Indiana) have laws 
lacking provision for enforcement. And 30 cities (including Minneapolis, Mil- 
waukee, Chicago, East Chicago, Gary, Cleveland, Lorain, Youngstown, Pitts- 
burgh, Philadelphia, and Sharon, Pa., River Rouge and Pontiac, Mich.) now have 
local FEPC’s. Five other cities have ordinances applying only to city employ- 
ment and contracts. Two cities (Phoenix, Ariz., and Akron, Ohio) omit enforce 
ment provisions. 

This leaves the worst areas untouched. 

In 1953, we who believe FEPC is a necessity for industrial democracy, for 
real freedom and opportunity, spent time and money to go by thousands to the 
capitals of Arizona, California, Colorado, Illinois, Iowa, Michigan, Minnesota, 
Ohio and Pennsylvania to plead with State legislators and governors to pass 
State FEPC laws. 

We showed them President Eisenhower's words. 

Although the Republicans were in power in nearly every one of the States, 
both in the legislatures and the governor's offices, our pleas and President Eisen 
hower’s recommendations, made during the 1952 campaign but not—so far as we 
know—repeated in several 1953 conferences with governors, were turned down. 

We do know that one Democratic governor, G. Mennen Williams of Michigan, 
did fight hard to persuade the Republican-controlled Michigan legislature to put 
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President Eisenhower’s recommendations into effect. The legislature refused. 

Throughout the South, President Eisenhower's campaign recommendations 
that the States assure fairness in employment were treated as so much good 
clean political eyewash. Despite continuing progress in some other areas of 
Civil rights, such as admission to colleges, universities and professional schools 
and societies, Southern patterns of discriminations, Jim Crow segregation and 
outright closure of jobs to Negroes persist. 

As will be indicated below, unions have succeeded in cracking this widespread 
and systematic injustice on the job in many individual plants and industries, but 
most success has been in unskilled and production jobs and least progress has 
been made in highly skilled, white collar and professional jobs 

Negroes and members of other minorities, along with all of us who believe 
we must have fair employment in the United States if we are to continue to lead 
the forces of freedom in the world, have been given repeated runarounds on a 
double-track railroad. We have gone from our home communities to Washing- 
ton, back to our own State capitals and city halls and back again to Washington. 


Hope of action on FEPC bills killed by delays in 83d Congress 

Hearings on S. 692 were first scheduled for last May. At President Eisen- 
hower’s request, Senator Ives went to the Geneva meeting of the International 
Labor Office which was under vicious unjustified attack by others, and, by 
agreement with Labor Committee Chairman H. Alexander Smith, a nominal 
cosponsor of S. 692, hearings on S. 692 were postponed to January 12, 1954. 

On January 7, 1954, over the protest of Senator Ives, who had devoted months 
to developing plans for these hearings and who had issued the invitations to 
witnesses scheduled to testify, Senator Smith wired the witnesses postponing 
the hearings to February 23. He gave no reason, other than that “it is necessary.” 

Why was it necessary? 

The reason would seem to be that in President Eisenhower’s many 1954 mes- 
‘ *s to the Congress he has found no space to recommend action on civil rights 
legislation—not even the toothless “study” bill, S. 1, introduced by Senator 
Dirksen January 7, 1953, during the heat of the debate over Senator Anderson’s 
proposal to adopt Senate Rules, including a new rule 22. 

On January 18, 1954, Senator Anderson urged Majority Leader Knowland to 
make it easier to break filibusters by taking up Senator Jenner’s Senate Resolu- 
tion 20 changing rule 22, also introduced at the time of the January 3, 5, and 6 
debate on the rules, reported to the Calendar May 12, passed over three times. 

Senator Knowland made it pretty plain that he does not intend to bring on a 
filibuster by trying to take up Senator Jenner’s proposal for slightly weakening 
the veto power of the filibuster through reducing the majority needed to limit 
debate from 64 to two-thirds of those voting (p. 332, Congressional Record, 
January 18, 1954). 

And Senator Lehman, speaking in support of Senator Anderson’s suggestion 
to Senator Knowland, promised that he will take part in a new attempt to 
change rule 22 when the 84th Congress convenes in January 1955. 

On January 26 and 27, 1954, with a minimum of notice, Senator Hendrickson 
held hearings on Senator Dirksen’s bill (S. 1) and 8. 535, 1 of 10 civil rights bills 
introduced a year ago by Senator Humphrey intended to implement the recom- 
mendations made 6 years ago by President Truman’s Committee on Civil Rights. 
Either of these two bills would create an investigating commission on civil 
rights to study, report, and recommend, but with no power to enforce through 
the courts, as is proposed in §S. 692. 

Senator Humphrey expressed belief that this small beginning was possible in 
this Congress; Senator Dirksen referred to “a fond hope” that the long journey 
toward fair employment and other civil rights mights “begin with the first 
step.” 

Postponement, delay, excuses and finally, no action on FEPC—these quite 
plainly are the answers we have been given and shall continue to get from the 
Eisenhower administration and the 83d Congress, ruled as it is by the veto 
power of an anti-civil-rights minority in the Senate 

In these hearings on 8. 692 that started February 23, 1954, and through veto 
by-filibuster if an effective bill is brought to the Senate floor, we shall have 
forced upon us the conclusion that under the Constitution our remedy is in the 
elections of 1954 and 1956. 





FEPC is possible whenever the Senate ends rule by filibuster 


We can have majority rule in the Congress of the United States whenever a 
majority of the Senate, assisted by the President of the Senate, is willing to 
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vote to do away with rule 22 and substitute a new rule providing that a majority 
can limit debate. 

Even Senator Russell, the leader of the anti-civil-rights bloc, admitted in the 
1951 hearings on rule 22 that the majority of the Senate had the power to act.’ 

Significantly, too, when the antifilibuster bloc moved to adopt new Senate 
rules, which would have done away with rule 22 at the opening of the 85d 
Congress in January 1953, Senator Taft moved to table the motion, rather than 
raise a point of order against it, which would have given Vice President Barkley 
a chance to have ruled on this very issue. It was subsequently reported by 
Newsweek magazine that he was prepared to rule the motion in order.’ 

These 7 years of effort and of frustration are due to the fact that in the 
Senate of the United States we do not have majority rule. We have had the 
blocking and veto of the majority by the threat and the use of the veto of 
the filibuster, as employed as a threat or in action by a minority of sworn 
enemies of civil rights. 

Two comments seem fair and justified. 

The first is: “Hope deferred maketh the heart sick.” 

The second is to the same effect: Members of minority groups and millions 
of other Americans who want FEPC, who have worked and fought and voted 
for it for 7 years, are sick, tired, and disgusted with the endless repetition of a 
solemn political Virginia Reel wherein speeches are made, planks are inserted 
in platforms or are left out of the platforms and penciled into campaign speeches, 
bills are introduced and reintroduced, hearings are postponed and finally held 
with the expenditure of great time, effort, money, and the reassembly of well- 
known facts about justice on the job front, and at the end all action is boxed 
in the dead end of Filibuster Alley while hope of FEPC is strangled by the 
antidemocratice action of a filibustering minority. 

Yet, despite this feeling of heartsickness and exasperation, we join with 
others who are in earnest about FEPC in coming here and again laying out 
for your committee, for the record, and for those in press and radio who care 
and dare, and for the American people, the tragic human facts, the economic 
loss. the forfeiture of moral leadership among the people of the world that 
daily flow from continued discrimination in employment. 





“If there is any one thing that is clear under the Constitution, it is that any rule a 
majority of the Senate sees fit to adopt is beyond the purview of any court or executive.” 
Senator Russell, testimony, p. 263, Senate Rules Committee hearings, October 23, 1951 
Although this statement was in response to a question as to whether rule 22 is unconstitu 
tional, as we believe it is, Senator Russell’s admission that the Senate has the power to 
act by majority vote was repeated by him a moment later, at p. 264, when, in response to 
a further question, he said, “Well, of course, if you had Members of the Senate who were 
utterly without conscience in such a responsibility, you could pass a constitutional amend 
went by a mere majority vote—if you finally got your rules in such shape that you could 
do it that way, by perversion of the Journal and other means.”’ Earlier, at p. 251, he had 
observed that deliberation “never appeals to any Senator when he knows he has the votes 
to pass his measure,” drawing some of the fever from his later rhetoric about conscience, 
“mere” majority vote, “pervision of the Journal,” and, at pp. 252, 260, and 262, his re 
peated suggestion that democratic majority rule somehow resembles or leads to the very 
opposite, Hitlerism, dictatorship by one man or small clique of men. From all of Senator 
Russell's testimony and his remarks on other occasions, it appears plain that his dislike 
of majority rule is based upon a determination to cling to minority rule as a last defense 
against “any Senator who knows he has the votes to pass his measure.” In short, he 
fears that, too often, he will lack the votes to defeat measures to which he is opposed. 

2 Outgoing Vice President Alben Barkley gave the new rulers of the Senate a few bad 
moments last week. He hinted to colleagues that he might rule, if given the chance, that 
the Senate was not a continuing body and that it therefore had to adopt new rules every 
2 years as does the House. Such a dictum would have thrown the Senate into confusion 
pending adoption of a new set of rules which might have taken weeks. Rather than run 
such a risk, Republican Leader Robert A. Taft and southern leader Richard B. Russell 
decided not to give Barkley a chance to upset the continuity theory on which the Senate 
had operated for 165 years 

This theory has been challenged by a group of Fair Deal Democrats and a few Repub- 
licans in the course of their efforts to block filibusters. Adoption of new rules, this group 
reasoned, would give them a chance to insert by a simple majority vote a rule against 
unlimited debate. They had been promised a chance to make their case. 

The original Taft-Russell plan was to let them talk for 2 days on the motion of Senator 
Clinton Anderson, of New Mexico, to adopt new rules, then to raise the point of order 
that the Senate already had rules, and rely upon Barkley to uphold the point. If Anderson 
appealed from the ruling, Taft and Russell would get a big majority vote on a motion to 
table the appeal. That would be the end of the debate and the rules fight 

But when the Senate convened on Tuesday, Barkley told a colleague : 

“T know all the precedents hold that the Senate is a continuing body, but I believe the 
Constitution is a living document. I will rule as I see fit.” 

Hearing about this, Taft and Russell huddled again. Taft, they decided, would move 
to table Anderson’s motion. Taft’s motion, when it came, was upheld 70 to 21. Five 
Republicans, including Freshman Senator Kuchel, of California, and the partyless Wayne 
Morse, joined the minority. Pp. 24-25, Newsweek, January 19, 1953 : 
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II RISING UNEMPLOYMENT MAKES NEED FOR FEPt MORI ACUTE 


Members of those minority groups who are most often the targets aid vic- 
times of discrimination in employment are hit first and hardest when unem- 
ployment strikes a plant, a community, an area, an industry or the Nation as 
a whole This is because, typically though not universally, they are the last 
hired and the first given short time, laid off or fired outright 

While the generally anticipated 1954 “readjustment” or “recession” could be 
averted by timely action, as we have suggested elsewhere, and shall continue 
uggé at every opportunity. the present situation spells hardship, broken 
plans and tragedy for hundreds of thousands of homes, a_ disproportionate 
number of them the homes of workers who need the justice at the hiring gate 


and on the job that only an effective Federal FEPC can give them. 
it means an undermining of the mass market for the products of the Nation’s 


lo 


farms, mines, mills, shops, and factories 

In a survey conducted by ft] UAW-CIO last November, prior to our full- 
employment conference, we found that in 1,578 plants organized by our union, 
representing more than 90 percent of the union's total membership in the United 
States, there had been a decline of 236,761 in employment from the 1953 peak. 
This represented a fall in employment of 15.7 percent in these plants. If 204 
plants which experienced increasing employment had been excluded, the fall in 
employment in those plants where it has fallen would have been seen to be 
even greater. In 205 of the plants reported, workers with 5 or more years 
seniority had been laid off 
Unemployment and short time increase, United States sources state 

Government figures show that unemployment throughout the Nation is increas- 
ing. The seriousness of the picture can only be fully appreciated if the figures 
are analyzed to show their true meaning 

The estimate of the Bureau of Census based on its new sample shows 3,087,000 
unemployed in January. This is an increase of 1,187,000 over January 1953, 
a figure that is probably valid despite the change in sampling procedures. But 
this tells only part of the story. The revised January 1954 figure for the total 
civilian labor force was 140,000 higher than for January 1953, although there 
should be a net increase of about 700,000 in the labor force. About 560,000 
persons are missing from the labor force, who would be in it if employment 
opportunities were more plentiful. Another 275,000 were also listed as tem- 
porarily laid off. Instead of 3,087,000 unemployed, therefore, we actually have 
more than 38,920,000 unemployed in a very real sense. 

In addition to layoffs and outright shutdowns, short workweeks (short pay 
checks and short purchasing power) have been spreading. One major auto cor- 
poration has already attempted to have workers share unemployment by agree- 
ing to workweeks of 4 days and less. This would not only keep a trained 
workforce at hand without cost but also would protect the employers’ unem 
ployment compensation accounts against drain and possibly higher tax pay- 
ments to replenish them. 

The most optimistic forecasts from Government or private sources do not go 
beyond hopeful statements that perhaps we will be able to maintain the economy 
at the average of the 1953 level. Let’s see what this means: 

If in 1954 we only equal 1953 production, we shall have fewer workers em- 
ployed because the steady progress of technological improvement continually 
allows the same amount of goods to be produced with fewer workers. And we 
shall have an even greater increase in the number of unemployed because the 
number of young workers joining the labor force will be about 700,000 more than 
those normally retiring. 

But most business forecasters are agreed now that industry will slow down in 
1954 and produce less goods than in 1953. Mr. J. A. Livingston, for example, 
writes hopefully in the Washington Post of January 3 that “at worst” produc- 
tion will decline as much as 15 percent, and unemployment will rise to 4 or 5 
million. He warns, however, “Don’t rule out a sharp, shrill decline, as in 
1937-38.” In 19388 industrial production fell by 34 percent from the alltime 
high it had reached in 1987. 

The recruits to the ranks of the unemployed in 1954 will be those laid off by 
falling production; those displaced by improvements in technology; some of the 
young workers joining the labor force; older workers, women, and members of 
minority groups fired to make room for replacements from among the younger 
workers. 
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At the National Industrial Conference Board’s economie forum on November 
30, 1953, Genera] Motors Economist Rufus Tucker had this to say about the 
expected decline in passenger-car sales to domestic consumers in 1954: 

“If the variability of output is as sreat as before the war, the formulas show 
that the figure for 1954 might go as low as 4,150,000 if the disposable income 
Were 3 percent less than in 19538, or 4,700,000 if disposable income were the same 
as in 1953.” 

After Tucker had said that he did not take these figures as seriously as he 
would have 5 or 10 years ago, he was pressed for a prediction of his own. His 
answer was that domestic sales of 4,500,000 passenger cars would “be the top 
limit” for 1954. This is 21 percent less than the 5.73 million new passenger 
cars sold in the United States in 1953. 

Henry Ford II. president of the Ford Motor Co., expects the auto industry 
to turn out 4,800,000 to 5,900,000 units in 1954, according to a story in the 
Detroit Free Press for January 18. This apparently means that he thinks pro- 
duction may fall as much as 22 percent below the 6,135,000 passenger Cars 
assembled in 1953. 

As elsewhere, the men and women who will suffer most during a decline in 
economic activity will be Negroes and members of other minority groups against 
whom discrimination in employment is practiced at all times and more in bad 
times than good. 

This is the same kind of situation we faced in 1947 and again in 1949. It was 
eased the first time by the tonic effect of production Stimulated by the Marshall 
plan and in 1950 by the stepup in defense production following the Communist 
attack on South Korea. 

It may be eased again in 1954 to meet the demands of either new disaster or 
war or, unfortunately less likely, by adequate and timely action to get our 
economy going again at full production levels, 

But, as of February 22, when this statement was prepared, the prospect is 
for greater unemployment in at least the first half of 1954, greater hardship and 
need among Negroes and other minority groups, a growth of discrimination in 
hiring, employment, layoffs, and discharges. 

The need for FEPC has srown in the past 5 months as unemployment in- 
creased ; it is likely to continue to increase as unemployment and the hidden 
unemployment of short time increase, 


III. SIX REASONS WHy THE NEED FOR A FEDI RAL FEPC IS GREA TER NOW 


The need for an effective Federal FEPC is greater and more urgent today, 
in January 1954, than it was in 1941, when the late Franklin D. Roosevelt issued 
Executive Order 8802, establishing the wartime FEP( . 

The need is greater now than it was in 1945, after the wartime FEPC had been 
killed by the Russell amendment to the Independent Offices Appropriation Act 
of 1944, 

The need is greater now than it was on February 9, 1946. when the Chavez 
bill was killed on the floor of the United States Senate by a filibuster, not against 
the bill itself, but against a motion to take it from the calendar for debate and 
vote, 

The need is greater now than it was on June 18, 1947, when on behalf of the 
UAW-CIO and the CIO I testified in support of the Ives-( ‘havez bill, subsequently 
favorably reported by this committee February 5, 1948, and hung on the Senate 
Calendar. That FEPC pill died on the calendar after Senator Russell, chal- 
lenging a cloture petition filed August 2, 1948, to break a filibuster against taking 
up an anti-poll-tax bill, had been sustained by the President pro tempore of 
the Senate (Senator Vandenberg) who ruled that the old rule 22 had what he 
called a fatal flaw in that it did not provide any way to break a filibuster against 
a motion to take up a bill. An appeal taken by Senator Taft lapsed without 
a vote when the Senate adjourned August 4 after 2 days of debate 

The need is greater now than it was on March 11, 1949, when by a vote of 
46 to 41 a bipartisan coalition reversed Vice President Barkley’s ruling that 
rule 22 could be used to break a filibuster against any bill, resolution, measure, 
or motion and, 6 days later, by a vote of 63 to 23, committed the coloseal folly 
of attempting for all time to fasten the veto of minority rule upon the Senate 
of all future Congresses by changing rule 22 to require that, in order to break 
a filibuster, 64 Senators must be present and vote to limit debate, provided that 
even this limitation could not be used to break a filibuster against a motion to 
take up a change in Rules. 
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When the Senate tried to nail its feet to the floor forever 

The need is greater now than it was in 1950, when a bipartisan minority 
opposed to FEPC and other civil-rights legislation twice defeated the will of the 
majority in attempts to take up the same FEPC bill, which had been reported 
out of this committee on September 23, 1949, without again repeating hearings. 
On May 19, 1950, a vote to break the filibuster was 52 to 32; on July 12, 1950, 
the vote was 55 to 33. Thanks to the new rule 22, adopted a year earlier by 1 
vote less than the number required by the rule itself for the breaking of a fili- 
buster, these votes were 12 and 9 less than the 64 needed to break the filibuster 
so that the majority could proceed to debate and vote on FEPC. 

It was on this occasion that the then majority leader pointed out that in 
adopting the new rule 22 the Senate had “attempted to nail the Senate’s feet to 
the floor for a thousand years.” 

The need for a Federal FEPC is greater now than it was in October 1951, 
when the Senate Rules Committee held hearings on proposed changes, including 
one proposed by the chairman of this subcommittee that would reduce the num- 
ber of votes needed to break a filibuster from 64 to 49, one more than half the 
Senate membership, and others to reduce the number to a majority of those 
present and voting 

The need is greater now than it was in April 1952, when the Senate Labor 
Committee held hearings on the Ives and Humprey bills, virtually identical 
with earlier FEPC bills 

The need is greater now than it was on July 3, 1952, when the Senate Labor 
Committee favorably reported the bill on the eve of the Republican and Demo- 
cratic Conventions, with the observation that rule 22 made enactment impossible, 
as noted above 

It was following publication of this committee report, subscribed to by all but 
three members (Senators Hill, Taft, and Nixon), that the Republican platform 
passed responsibility for FEPC to the States and said nothing whatever about 
rule 22 

The Democratic platform included a pledge to establish majority rule in the 
senate 

The need is greater now than it was 1 vear ago, on January 7, 1953, when the 
Senate voted 70 to 21 to table the Anderson resolution to adopt Senate rules. 
The chairman of this subcommittee was one of the 19 who cosponsored that 
resolution and of the 21 who voted against tabling it. Of the 21, 15 were 
Democrats, 5 were Republicans, and 1 was an Independent. Fourteen of the 
nineteen original cosponsors of the bill on which this hearing is being held were 
among the 21 voting right on that rolleall which is the 1 rolleall in the 838d 
Congress that matters most in the field of civil rights. 

A Checklist of Reasons Why FEPC Is Needed NOW 

The need for an effective Federal FEPC is greater and more urgent now than 
t has ever been in the past, not because injustice on the job front is greater 
now than in the past, but for these, some of them seemingly paradoxical, reasons: 

(1) Because the spread between the incomes of white and nonwhite families, 
which had narrowed during the wartime FEPC, has widened again since. 

(2) Because since 1947 the number of States having enforcible FEPC laws 
has increased from 4 to 9 and the number of cities having enforcible FEPC or- 
dinances has increased to 30, but this progress, giving most relief where least 
needed and no relief at all where most needed, has sharpened the contrasts, the 
double standards, and the feeling of wrong and bitterness 

(3) Because unemployment, which has risen sharply in the recent months, 
seems likely to increase in 1954, making the need for FEPC more acute, for 
reasons set forth elsewhere in this statement. 

(4) Beeause, as stated in section I of this statement, members of minority 
croups and millions of other citizens who are in earnest about abolishing dis- 


*Cosponsors of S. 692 voting against tabling the Anderson proposal and for majority 
rule Douglas, Democrat, of Illinois; Green, Democrat, of Rhode Island :; Humphrey, Demo- 
erat, of Minnesota; Kennedy, Democrat, of Massachusetts; Kilgore, Democrat, of West 
Virginia: Lehman, Democrat-Liberal, of New York: Murray. Democrat, of Montana: Pas- 
tore, Democrat, of Rhode Island Magnuson, Democrat, of Washington, who was paired ; 
Ives, Republican, of New York; Duff, Republican, of Pennsylvania : Hendrickson, Repub- 
lican, of New Jersey ; Morse, Independent, of Oregon ; and the late Senator Tobey, Repub- 
lican, of New Hampshire 

Cosponsors of 8S. 692 voting for tabling the Anderson proposal and against majority 
rule: Saltonstall, Republican, of Massachusetts: Langer, Republican, of North Dakota; 
Marti: Republican, of Pennsylvania; Purtell, Republican, of Connecticut: and Smith, 
Republican, of New Jersey 
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crimination in employment after being told year after that the remedy is in 
(a) education or (b) State FEPC laws or (c) local FEPC ordinances have, 
with few exceptions, been defeated by combinations of disproportionate repre- 
sentation in State legislatures, local prejudice, false propaganda, and fear of 
interstute or intercity competition. 

(5) Because today, in 1954, our loss of moral standing and leadership among 
the members of the United Nations that results from the continuing shame of 
injustice on the job front in hiring and in upgrading, promotions, seniority, 


- 
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and all the other necessities for industrial democracy is greater than it 
years ago, when the facts about discrimination in employment within our 
borders were not as well known throughout the world as they are today, 

(6) Because white dominion is dead or dying everywhere in the world, not 
only in Africa but also here in the United States. 

The Testimony of a Returned World Traveler, Vice President Nixon 

Airplanes are not the only inventions that travel with supersonic speed in this 
atomic age. Words and ideas go to the ends of the earth in one pulse beat, and 
reactions sometimes come back with equal speed. We are engaged not only in 
an armament race but in a race of ideas and, most important, in their testing 
in performance, 

On December 23, 1953, reporting to the American people by radio and TV 
on his recent 45,000-mile round-the-world trip, most of it in Asia, Vice President 
Nixon said: 

“Why should Americans care what happens half-way around the world? 

“One hundred fifty thousand Americans who were killed or wounded in 
Korea are the best evidence that what happens there affects us here. 

“At the present time in the world there are approximately 540 million people 
committed to the free nations. There are S00 million on the Communist side and 
there are 600 million who can be classified as not committed. These 600 million 
live for the most part in those areas of the world which we visited 

“The Communists are making an all-out effort to win them to their side 
The wars in Korea, Indochina, and Malaya, revolutions in Burma, Indonesia, and 
the Philippines, and subversion everywhere are some of the indications of the 
importance that the Communists place upon this area. 

“Tf they are able to win all or part of it, the balance of power in the world 
as far as people are concerned and from the standpoint of resources will shift 
to the Communist side. The free world eventually will be forced to its knees. 
It is vital, therefore, to keep these uncommitted millions from going behind the 
Iron Curtain, 

* a * me + * ad 

“Every act of racial discrimination or prejudice in the United States hurts 
America as much as an espionage agent who turns over a weapon to a foreign 
enemy. Every American citizen can contribute toward creating a better under 
standing of American ideals abroad by practicing and thinking tolerance and 
respect for human rights every day of the year.” 

FEPC is morally right. It is economically right. Both nationally and inter 
nationally, it is a political necessity. Every year that we delay enactment 
and enforcement. we handicap ourselves in the worldwide contest. 

In this contest, as Vice President Nixon has pointed out, time and the hopes 
and patience of men do not run forever. No issue before the Congress and 
the American people is more important than this. For the reasons so recently 
and dramatically restated by the Vice President, it is tragic that the Senate has 
chosen to condemn itself to helpless inaction until, perhaps, the beginning of the 
84th Congress, 1 year from now. 


TV. MUCH GROUND HAS BEEN LOST SINCE THE DEATH OF THF FEDERAT WARTIME FEPC 


That progress toward greater equity of income for nonwhite families has been 
made over the years cannot and should not be denied. 

In 1939, according to the data of the United States Census Bureau, the median 
income among nonwhite families and individuals whose major source of income 
was wages was approximately 38 percent of the income of white families and 
individuals. By 1950, the median income for nonwhites had risen to 55 percent 
of the median among whites. 








260 ANTIDISCRIMINATION IN EMPLOYMENT 


TABLE I.—Median incomes, white and nonwhite families and individuals without 
nonwage income, for the United States—1939 and 1950 


1939 1950 
White fami d individual $1, 409 $3, 647 
Non white f and indi 1 531 2,021 
Ratio percent 38 55 
Source: U. S. Det t t of Commerce, Census Bureau, Current Population Reports—Consumer 


Income gains and losses since 1989 

Credit for this significant improvement must be given to many forces and 
groups: The shift from a depression economy to full employment; the movement 
by Negroes to the large northern cities where wage rates are higher and where 
Negroes find greater opportunity in higher paid industrial, clerical, and pro- 
fessional occupations; the work that has been done in both the north and the 
south by unions such as the UAW-CIO, fighting for equal job opportunities for 
all. And then there is the wartime Federal FEPC, and the work done by some 
of the States since World War II. 

This increase from 38 percent to 55 percent in an 11-year period shows, how- 
ever, not only how far we have come; it shows also how much further we still 
have to go before economic parity is achieved. 

Any feeling of complacency about the situation is reduced by examining what 
has happened since the end of World War II and the elimination of FEPC. 
There is strong reason to believe that since 1945 we have actually lost a great 
deal of ground in the fight for true economic democracy. 

Completely comparable figures cannot always be put together from the avail- 
able data. However, the United States Census Bureau does supply data that 
show what has happened to the ratio of incomes among white and nonwhite 
families, those most likely to be affected by FEPC and similar measures. Ac- 
cording to the Bureau of Census, in 1945, when war and FEPC activity were at 
their height, the ratio of nonwhite to white family incomes also reached an 
all-time high. That year median income among white urban families was ap- 
proximately $3,085. Among their nonwhite neighbors, the median income was 
$2,052. For every dollar of income received by a white family, the Negro or 
other nonwhite family received about 66% cents. 

By 1950, median income among white families had risen to $3,813. The median 
among nonwhites had risen much less—to $2,312. Instead of the approximately 
67 percent of the median income among white families, the nonwhites now re- 
ceived less than 61 percent. Negro families fell behind in the race with prices. 

We want to draw attention again, as we did in October 1951 and in April 
1952, to the fact that the nonwhite families not only fell behind in the march 
toward economic justice; they also fell behind tragically in the race with prices. 
From 1945 to 1950, while median incomes rose 13 percent for these families, the 
Consumers Price Index shot up 34 percent. 


TABLE II.—Median incomes—Urban white and nonwhite families, 1945-50 


Median income 


Year 
White | Nonwhite | : 
families families Ratio 
Percent 
1495 $3, 085 | $2, 052 67 
1946 3, 246 1, 929 59 
1947 31465 1, 963 57 
1948 3, 604 2,172 59 
1949 3, 619 2, O84 58 
1950 3, 813 2, 312 61 







Source: U. 8. Department of Comn Consumer 


Income. Annual releases for the years 
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Situation better in northern cities but disparity of income exists everywhere 


In all fairness, it must be pointed out that the situation was probably 
significantly better in the northern cities than in the southern cities. Census 
data for 1949 show that the ratio of nonwhite to white incomes among urban 
families in the United States as a whole was approximately 58 percent. In not 
one of the major southern cities for which the Census Bureau supplied com- 
parable data was this ratio achieved. As shown in the accompanying table, the 
ratios (exclusive of the metropolitan areas listed) range from a low of 48 percent 
in Memphis to a high of 55 percent in Washington, D. C. 


TABLE III—Median family income in 1949* and cost of the city workers family 
budget? 


Nonwhite families only Cost of city 





‘ Whitefam | worker's 
Uity All families ilies only Percent of family 
: Amount white fam budget | 
ily income | ‘4 Persons) 
Atlanta, Ga 
City $2, 495 $3, 412 $1, 707 50 $3, 613 
Metropolitan area 2, 959 3, 649 1, 681 46 . 
Birmingham, Ala 
City 3, 451 
Metropolitan area 2, 839 3, 494 1, 849 52 an 
Memphis, Tenn. 
City 2, 791 3, 537 1, 686 48 3, 585 
Metropolitan area 2,777 3, 495 1, 617 46 
Nashville, Tenn. 
City | -_ 
Metropolitan area 2, 875 3, 243 1, 650 51 
New Orleans, La 
City 3, 352 1,774 53 | 3, 295 
Metropolitan area 3, 341 1, 695 51 _ 
Norfolk, Va | 
City 3, 295 
Metropolitan area 3, 083 3, 439 1, 536 45 =< 
Richmond, Va 
City 3, 663 
Metropolitan area 3, 396 4, 025 1, 825 45 < 
Washington, D. C,. 
City 3, 780 4, 608 2, 540 55 3, 773 
Metropolitan area 4,130 4, 641 2, 506 54 |. : 
United States '*: Urban families 3, 486 3, 619 2, O84 58 3, 555 


U. 8S. Department of Commerce, Bureau of the Census, 1950 Census of Population—Preliminary Re- 
ports Series PC-5, issued in 1951 
®U. S, Department of Commerce, Bureau of the Census, Current Population Reports—-Consumer 
Income. Feb. 18, 1951, tables 1, 2, and 7. Note: In 1949, 54.5 percent of urban families were single-earner 
families 
4U.8. Department of Labor, Bureau of Labor Statistics. Monthly Labor Review, February 1951, p. 152. 


Data shown are for October 1949, 


NOTE lhe median income of families having 1 earner and 2 children under 18—the kind of family for 
which the city worker’s family budget is set up—would probably run slightly above the median income 
shown in this table. 


Additional poignancy 1s given to these income figures for white and nonwhite 
families alike when they are compared with the cost of living—as measured 
by the Department of Labor budget for a city worker’s family of four people— 
in these same cities and areas. It can be seen from the above table that, while 
the median incomes among white families do come up to the cost of the budget 
in some cities, in others not even the relatively better paid white families can 
enjoy even the standard of living described . that budget. The level of living 
imposed on the average nonwhite family whose income is less than half of 
the income of white neighbors has too often been commented on to need additional 
stress here. 


Vv. WALL STREET FINDS THAT ECONOMIC JUSTICE IS GOOD FOR BUSINESS 


FEPC would be good business as well as morally just. We are driven to 
emphasize that economic justice has a dollar value, that it strengthens not only 
our moral position in the world but our business economy as well. We have 
argued this case, not only for FEPC but for unemployment compensation, 
international security programs, and other such measures. 
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Each time, the opposition has accused us of whatever happened to be the 
timely popular seare word for un-American ideas. However, when the chips 
ire down even those who fight our proposals have to admit that the supporters 
of such reforms were right a ong. They have to admit that what is morally 
right provides a bulwark against depression for workers and for the business- 
man as well and is economically d politically right 

We offer two examples whi¢ hie to make this point The first is a quotation 
from the Monthly Letter « Economie Conditions and Government Finance, 
publ ‘ } he Natio ( York In listing the bulwarks 

oi he very real threat « n 1949, this publication stressed 
personal savings among the 1 loyment compensation, farm price sup- 
ports, and even the European recovery progra the forerunner of the Mutual 
Security program and the Fore Administration Apparently New 
De m, long vilified, had ated its value in terms that Wall 
Street can understand and appre te 


Phe full quotation follows: 

Another s urce of trouble the past (during periods of business decline) has 
heen the decline in the quidity of business and individuals, resulting from 
increases in debt When short-term liabilities are excessive, and when cash is 


short and assest cannot be sold to pay debts without severe loss, business and 


people a ein trouble But cash and sh eq valent assets of the economy now 

including $52 billions of redeemable United States Savings Bonda held by indi- 
viduals—are immensely larger than before the war, and have grown much more 
than personal and business debts have grown These assets are reserves of 


o hold them Together with corporate reserves 





purchasing power for those 
against inventory loss, they strengthen the general situation immensely. Farm 
price supports, unemployment compensation insurance, and the ERP support 
of exports are also additional cushions and “props.” i Emnhasis supplied. | 
(Source: Monthly Letter on Economic Conditions Government Finance June 1949, 
p. 62-3, National City Bank of New York.) 
Dividents of Fair Employment Are Shared by All 

On February 23, 1952, when American economists were again beginning to 
speculate as to whether buyer power would again prove too small to support 
full employment as defense pipelines were filled late in 1953 and 1954, the Wall 
Street Journal testif at an approach to the fair employment practices we 
ready helped to create billions of dollars in additional 
purchasing powe! the Negro families of America. The journal directed 
the attention of At n businessmen to the $15 billion market that now, for 
the first time. exists among these per ple 

What is responsible? The better opportunities that Negroes find in the hig 
cities, said the Wall Street Journal, and it listed improved job classifications, 
better education, higher earnings 

We do not feel, as the Journal did, that this represents a “special market.” 
Home ownership, radio and TV sets, food, airplane travel, and headache rem- 
ecdies—these are some of the products and services the Journal mentioned, The 
’ i “special” about them is that so many American families—because 
their skins are not white—must ask the special help of their government to 
achieve their full right to obtain them 

(The Wall Street Journal article, presented in our April 21, 1952, statement, 


appears at pp. 243-4 of the Senate Hearings on S. 1732 and §S. 551.) 


are here discussing 











V1. THE SHAMEFUL, COSTLY RECORD OF POSTWAR JOB DISCRIMINATION IN ONE STATE 


Since prewar patterns of discrimination in employment were allowed to assert 


n when World War IT ended, it is no accident that State employ- 
ment service agencies report exactly the same situation that the Federal FEPC 
discovered when it began its activities in 1941. Because it is relevant and im- 
portant evidence, I want to quote from a statement made by the executive direc- 
tor of the Michigan Unempioyment Compensation Commission, Mr. Harry C. 
Markle, before the State Affairs Committee of the Michigan State Legislature 
on April 18, 1951. Mr. Markle was reporting on the experiences of the Michigan 
State Employment Service, which is part of his agency, in the placement of 
minority-group workers in the Detroit labor market area. We have checked and 
find that his description is an accurate picture of present patterns. We are sure 
a similar story would have to be told no matter what State or local area was 
being discussed, unless that area is under an effective antidiscrimination law. 

Mr. Markle pointed out that, as wartime antidiscrimination policies came to 


themselves agi 
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an end, discrimination specifications in requests for workers coming to the State 
employment service began to mount: 

“By June 1948, about 65 percent of all job openings in the Detroit labor market 
had written discriminatory specifications, and others with no written specifica- 
tions most frequently presented rejection at the gates.” 

In 1948, the agency had almost 23,000 unfilled requests for workers that ex- 
cluded workers of certain racial, religious, and nationality groups. 

Letters tell human cost of exclusion from job opportunities 

The human cost of such discrimination was told in letters received by the com- 
mission, and letters received by Gov. G. Mennen Williams, and referred by him 
to the commission for action. 

Here is an excerpt from a letter referred to the employment service during the 
height of World War II, September 1945: 

“Tam married and have a child. My husband left for the Army Saturday and 
I have no one to care for the baby or myself. I haven't any place to live. * * * 

“T tried to get a job in defense plants because I thought after my husband was 
in the Army I would get consideration but they are hiring just white women in 
these factories. 

“If my husband was here then I wouldn't worry about work. So if it were 
possible for him to come home and take care of his family then we could live 
happy, but with him away and a Negro can’t get a job because of color, I and the 
baby can’t go on. * * *” 

This is from a letter written after World War II was over: 

“T’ve noticed the various papers are filled with male help wanted, like during 
the war. Well, I happened to be in the Army at that time, since January 1942 
up until February 1948 so I was out on that deal, not only myself but many 
others. 

“I’ve been in those lines in which over 1,000 people were employed. It was 
always the white fellow behind me that got the job. I've been in over 15 dif- 
ferent lines, and it’s always the same thing.” 

This letter was dated March 12, 1951: 

“Governor WILLIAMS: I want you to know I am a colored man and I went to 
World War (No. 2) and I have to walk and walk trying to get a job and they will 
not hire me. 

“They will hire a white man and will not hire a colored man. They send all 
to war together but it is a difference when they get back to United States.” 
Unemployment rate shows present discrimination 

Additional evidence of the tragic toil taken by discrimination is the fact that, 
proportionately, unemployment among the nonwhite workers is greater in Detroit 
than among their white fellow workers. This is also true nationally. Among 
those who have prepared themselves for white-collar jobs, the shortage of 
opportunity is more drastic than among unskilled workers. 

At the time of Mr. Markle’s statement, only one white-collar job in his file 
was open to a nonwhite worker. Mr. Markle comments: “as we proceed down 
the rungs of job opportunities from the skilled through to the unskilled there is 
some appreciable improvement in the proportion of positions open to nonwhite 
workers. Unfortunately there is also an increase in their proportion of the sup- 
ply. While nonwhites represented 30 percent of the skilled applicants and 45 
percent of the semiskilled, they numbered 63 percent of the unskilled.” 

The most recent report which we have from the Michigan Employment Secu 
rity Commission, December 30, 1958, points out that “nouwhites today represent 
50 percent of the labor force in the central Detroit area. The findings of the 
samples over the past 3 months which was in a declining job market show a 
high ratio of discriminatory specifications on job orders. 

“In sampling of 197 job orders in nonmanufacturing establishments from this 
area, 73.6 percent carried discriminatory specifications in favor of white work 
ers, 6.6 percent in favor of nonwhites and 6.6 percent were optional. 

“In a sample of 417 job orders in manufacturing establishments, 82.7 percent 
carried specifications for white workers, 8.2 percent for nonwhites and 5.8 per 
cent were open by statement. 

i sample of 115 orders, 82.6 asked for 
white workers, 1.7 for nonwhites, and 1.7 was open by statement. The balance 
of the orders in each instance carried no specifications. 

“Service orders, domestic and personal, showed a high degree of participation 
by nonwhites. Relaxations are easier to obtain also, 


“In clerical sales, professional, in 
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“The percentage ratio of placements of nonwhites is considerably greater than 
the orders would indicate, since most placements of nonwhites are made on 
orders carrying limiting race designations.” 


VII. THE REAL FEPC ISSUE AS STATED BY A CONSERVATIVE ORGAN 


The opponents of FEPC talk in terms of moral issues, of principles, of every- 
thing except the main issue—that they fear the economic and political effects 
of economic betterment of the Negro. This is no secret. In the conservative 
David Lawrence’s U. S. News & World Report of February 11, 1949, we find the 
following remarkable exposition of the real issue: 

“And, in the backs of their minds, some of the southerners see the old division 
between the Negro and the white worker wiped out in the South. An undivided 
southern working force would be easier to unionize. And an organized working 
force in the South could spell the same disaster for southern conservatives that 
organized labor has worked out for conservatives in the North. 

“The South’s political system is staked upon the battles of the present Con- 
gress, and of these the fight against a ban on filibusters is the key engagement. 
If the rules are changed to ban filibusters, southerners have little hope of win- 
ning their fight. Restrictions that hold down the vote are important to the 
South’s one-party system. And southerners fear the Negro vote and 
unionization. 

“Negroes are insisting on more pay, a larger part in all kinds of work, and 
shorter hours. Negro women are demanding more pay and less work, or, in 
view of the better pay of their husbands, they are not working. This is deeply 
resented by the white South, long conditioned to Negro help for little pay. 

“In this situation, old-line southern politicians are fighting with their backs 
to the wall. If white and Negro workers in the South manage to work together 
and get to the polls, they can send a new kind of southerner to Washington. 
He would speak for the poorest people in the Nation and might make the New 
York and Chicago New Dealers look like pikers. The southerners want to use 





the filibuster to halt this trend 
VIII. THE PROBLEM IS NATIONAL; THE SOLUTION SHOULD BE NATIONAL 


As will be shown by UAW-CIO experience, as set forth in section IX, organized 
labor has done much to insure minority groups fair treatment on the job, but 
labor’s ability to solve the problem is limited. The basic trouble arises at the 
hiring gate. We shall continue to fight for the inclusion of fair hiring prac- 
tice clauses in our contracts with employers. But the best we can do will not 
meet the national need. 

Just as unions interested in fair play for minorities can have effect only 
within limited areas, the State laws-—-of which the New York law is a model— 
ean have only limited effect. The process of getting individual states to pass 
anti-discrimination laws is just too slow. Where discrimination is worst, where 
justice on the job is needed, there is no prospect of remedy by State or local 
legislation. Why should Negro families continue to eat less and wear less 
and sleep in worse housing and die 8 years earlier than white workers‘ for the 
next 10 or 15 or 20 or 50 years while we try to do in 48 separate places what 
needs to be done at one place and time? 

The problem is a national one; the solution should be a national one. 


Ix. THE UAW-CIO’S FIGHT TO ESTABLISH JUSTICE ON THE JOB FRONT 


We believe that we make progress with the community. But, when leader- 
ship is required, as in the matter of fair employment, and when the Federal 
Government and, in many instances, State and local governments have not been 
prepared to move, we have moved and, we believe, have helped the community 
to make progress. This is in line with a basic tenet of the UAW-CIO and the 
CIO that democracy must be more than a symbol; it must be a living reality in 
the daily lives of working men and women everywhere, at the hiring gate, on 
the job, in the union, in the community, the State, the Nation, and the world. 

In 1946, at our 10th constitutional convention, 1 year before I appeared before 
this committee in support of effective FEPC legislation, the UAW-CIO estab- 
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lished what we believe is a unique program of human engineering in the field 
of antidiscrimination and civil rights. It was intended and designed to deal 
with the day-to-day problems which arise in the shop, the local union and in 
the community and affect our members, now numbering 1,500,000 men and women. 

Convention action had provided for the establishment of our fair practices 
and antidiscrimination department. The convention adopted a new provision, 
article 25 of our constitution, which specifically sets aside “1 cent per month 
per dues-paying member of the per capita” for the purpose of conducting the 
activities assigned to this department under our union’s antidiscrimination 
programs and policies. By June 1947, this program was well underway. 

Since 1947, our antidiscrimination program has grown in proportion with the 
rapid growth of the UAW-CIO membership. It has been given high priority 
on the agenda of unfinished business in our union shops and the community. 
We believe that unprecedented accomplishments have been made in this area. 
With a Federal fair employment practices law, progress would have been faster 
and greater. Such a law is still needed to complete the job. 

Industry hiring practices make job dificult 

When we began our program, we were keenly aware of the fact that Negro 
men and women throughout our industry were generally assigned by manage- 
ment to the lowest paying and most menial job occupations in the factories. 

We realized that most of these unfair hiring practices and traditional hiring 
patterns of management had been established in a period when there was no 
Executive order on FEPC and when there were not State FEPC laws. We 
knew the many difficult problems which we would face not only with the man- 
agements of the various plants and corporations, but among the membership 
and the communities as well because the project which we had undertaken 
would involve many changes and innovations. 

In the last 7 years, while the Federal Government has done nothing but talk 
about guaranteeing justice on the job front to every American citizen, we have 
moved further than most sections of industry. If today you would take a tour 
through the plants under UAW-CIO contrects in the auto industry, the farm 
implement industry, the aircraft industy, North and South, East and West, you 
would find that, as the result of the union’s vigorous fight to eliminate dis 
crimination of any sort against any minority, those workers who were formerly 
relegated to the lowest, dirtiest, and most undersirable job occupations primarily 
because of their color are today enjoying a fuller measure of equality of oppor 
tunity in UAW-CIO shops. They are employed in classifications which they 
heretofore could not obtain. These accomplishments have been won through 
negotiations, through the strengthening and broadening of the seniority pro 
visions in the contracts with the shops whose workers we represent. This 
progress represents only a part of the total job which must be done to ensure 
complete justice on the job. S. 692 will supply many of the remedies toward 
completion of this job. 


Union acts to protect members against bias within own ranks 

While we moved to break down age-old prejudices and discriminations in the 
work patterns of shops set by the hiring and management policies of industry, 
we also moved to deal with practices of discrimination in the loeal union hall 
and such discrimination as arises from time to time among members with various 
racial and national origins within local unions. We have established machinery 
to deal with alleged acts of discrimination against a local union member by 
another member of the local union and/or a local union officer based on an 
individual’s race, color, religion, sex, or national origin. 

So that you may have a clear understanding of the program and the machinery 
for carrying it into effect, we are transmitting with this testimony copies of 
the UAW-CIO Handbook for Local Union Fair Practices Committees. If you 
will look at pages 10-22, you will find specific procedures for implementing 
guaranties against discrimination in the shop and in the affairs of local unions. 

Under this program a worker in the shop who makes # charge of discrimina- 
tion against another member of the union or a local unin officer can file a com- 
plaint; the complaint can be processed through the local union’s fair practices 
committee to the local union membership, to the international executive board 
and, as a final resort, to the international union’s convention. 

We have also provided machinery to deal with recalcitrant local unions who 
refuse to observe the antidiscrimination program and policies as set forth by 
convention action and as implemented by the international executive board and 
the union’s fair practices and antidiscrimination department. 
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Fair practices committees work for democracy in shop, local union, and com- 


munity 

The UAW-CIO has committees to carry on the day-to-day program against 
discrimination. We have organized in our union presently some 600 local union 
fair practices committees comprised of from 7 to 12 members, a total of approxi- 
mately 5,400 persons throughout the United States and Canada. Their sole task 
is to work in the local union, the shop, and communities on problems of discrimi- 
nation. These committees have been an effective force in the shop in utilizing 
the grievance machinery. Illustrations of their work are given in our hand- 
book. These committees have participated in many community projects to end 
discrimination in many forms. 

One example which we should like to cite involves the practices of the Amer- 
ican Bowling Congress, who categorically refused to permit a Negro, an Indian, 
and/or members of other minority groups to participate in organized bowling, 
commonly referred to as “sanctioned” bowling. This discrimination prohibited 
members of our local unions from enjoying together hours of relaxation and 
recreation in this great American sport. We took the lead in fighting this 
discrimination 

One of the sponsors of S. 692, Senator Hubert H. Humphrey, was cochairman 
of the national committee for fair play in bowling which, commencing in 1946, 
conducted a vigorous 4-year campaign to abolish the color line in bowling. In 
this campaign we had the cooperation of UAW-CIO local union fair practices 
committees throughout the country as well as a host of civic, church, fraternal, 
and recreational groups 

Legal suits were filed by the CIO against the American Bowling Congress to 
establish the fact that the exclusion of minority groups from the national past- 
time of bowling was morally wrong and legally indefensible. This campaign 
ended with a signal victory in 1950 when the American Bowling Congress, faced 
with legal action and an aroused public opinion, removed the exclusion clause 
from its constitution. Today hundreds of bowling lanes are open to all Ameri 
cans without regard to race, color, religion, or national origin. 


UAW-CIO practices what it preaches ; sanctions invoked to obtain compliance 


Sanctions can be and are invoked as a last resort against local unions who 
refuse to observe antidiscrimination policies. 

The progress our union has made in fighting against intolerance and discrim- 
ination has been assisted by the sanctions which our union has set up to deal 
with situations in which one of our own family of local unions violates the union’s 
antidiscrimination policy. We testify here for enactment of an effective Federal 
fair employment practices law, referring specifically to provisions in the law 
providing penalites for violation of its provisions. We would be hypocrites were 
we to come here to insist that the Government institute such sanctions while we 
ourselves fail to provide like penalties for those within our union who violate 
our policies with respect to fair practices. 

We shall describe some instances in which we invoked the sanctions of the inter- 
national union after the antidiscrimination policies of our union had been violated 
by UAW-—CIO local unions. 

In Dallas, Tex., at the Braniff Airlines local, we had organized approximately 
1000 workers We exerted every effort through mediation and conciliation in 
our attempts to have this local union observe the antidiscrimination policies of 
our international union and admit into its membership Negro workers of the 


Brani Air Lines Co. This the local repeatedly refused to do. Consequently, 
the international union's executive board revoked the charter of this local union. 
We took this action because we believe that every person regardless of his 
race, color, religion, sex, or national origin should be accorded membership in 
our unior If any local persists in refusing any group full membership priv- 


leges, we do not want that local in the family of UAW-—CIO local unions. 


In promotions without discrimination, action, not « quivocation, yields results 


In our efforts to make democracy work in local plants, we have sometimes 
encountered problems when we have attempted to see to it that Negro workers 
ire upgraded in accordance with their merit, ability, and seniority. We have 

et resistance 

A recent case in point occurred in the International Harvester Co. plant at 
Memphis, Tenn., where workers in the welding department refused to work with 
a Negro who had been promoted to the welding occupation. 
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Immediately upon being advised of this unauthorized stoppage, the interna- 
tional executive board, on April 29, 1953, sent the following telegrams to John 
L. McCaffrey, president of the International Harvester Corp., and to the officers 
and members of local 98S in the International Harvester plant at Memphis: 


“Mr. Joun L. MCCAFFREY, 
“President, International Harvester Co., 
Chicago, Ill. 

“The UAW-CIO international executive board in session here in Detroit has 
voted unanimously to instruct me to advise you that our union completely 
supports the principle that any worker entitled to promotion on the basis of 
seniority and ability to handle the job shall not be denied promotion because of 
race, creed, color, or national origin. 

“IT am instructed to advise you further that if any member of our union in 
any of your plants attempts to obstruct such promotion, you may feel free to 
take disciplinary action in the full knowledge that the union will not invoke 
the grievance machinery to defend a worker guilty of such obstruction. 

“As you know, under the terms of the Taft-Hartley Act we are prevented 
as a union from disciplining our members in terms of their employment. The 
responsibility for discipline in such cases rests exclusively with management. 
You have our assurance that in the Memphis case, to which you refer in a wire, 
we shall not stand in the way of your meeting your responsibilities by appro- 
priate disciplinary action. 

“The UAW-CLO is firmly and uncompromisingly committed to the policy of non- 
discriminization, and we are prepared to carry out both our contractual obliga- 
tions and our moral commitments in the Memphis situation. 

“Local 988 of the UAW-CIO at the Memphis International Harvester plant has 
been notified of this action by the UAW-CIO international executive board and 
all members of the UAW-CIO have been instructed to return to work and carry 
out the provisions of our contract and the policies and constitution of the UAW 
cio.” 

And the following telegram of the same date was sent: 


“OFFICERS AND MEMBERS OF LOCAL 988, UAW-CIQO, 
Vemphis, Tenn.: 


“The international executive board of the UAW-—CIO by unanimous action 
directs the members of Local 988 to return to work and to cooperate with the 
international union and the management of the International Harvester Co. 
in implementing the provisions of the UAW-CIO-International Harvester agree- 
ment which provides for promotion based upon seniority and ability without 
regard to race, creed, color, or national origin. 

“America cannot be a symbol of freedom and equality in the struggle against 
Communist tyranny and at the same time tolerate double standards in employ- 
ment opportunities. 

“The work stoppage in the Memphis International Harvester plant is unauthor- 
ized and is in direct violation of our contractual obligations and the international 
constitution of the UAW-CIO. A continuation of this unauthorized illegal and 
unconstitutional work stoppage can only create further difficulties which will 
result in hardship to all the workers and disciplinary action against those re- 
sponsible for provoking this unauthorized action. 

“The UAW-CIO international executive board has wired International Har- 
vester management that ‘our union completely supports the principle that any 
worker entitled to promotion on the basis of seniority and ability to handle the 
job shall not be denied promotion because of race, creed, color or national origin 
and that if any member of our union in any of your plants attempts to obstruct 
such promotion, you may feel free to take disciplinary action in the full knowl- 
edge that the union will not invoke the grievance machinery to defend a worker 
guilty of such obstruction.’ 

“All workers are urged and instructed to return to their jobs and to carry out 
their contractual and constitutional obligations. 

“The UAW-CIO constitution was adopted by the democratic and unanimous 
action of approximately 3,000 delegates representing a million and a third mem 
bers of our union. 

“The international executive board is determined to see that the international 
constitution and the moral obligations contained therein are carried out to their 
fullest. We are of the firm .conviction that the overwhelming majority of the 
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workers in the International Harvester plant are in opposition to the current 
illegal and unauthorized action. We rely upon their good judgment and support 
in correcting this situation. We have advised the management of the Inter- 
national Harvester Co. of the unanimous action of the international executive 
board in the preceding wire.” 

Justice on the job is firmly established by prompt action 

After this action by the executive board, the workers returned to their jobs 
and the Negro remained on the welding classification. 

To those who say “the job cannot be done in the South,” we say, “the job can be 
done.” 

The International Harvester situation and many other similar situations in the 
South are adequate evidence that if an unequivocal position is taken the results 
will be in the affirmative. 

We believe you must have the courage to meet these situations squarely and 
promptly if they are to be solved. 

We have worked on the theory that to do this job we have got to work at 
every front, at every aspect of every front, at every level of this job. We be- 
lieve that, by and large, in the plants under contracts with our union we have been 
able effectively to integrate Negro workers into the productive classifications. 


Plants escape fair employment policy despite wartime FEPC and Executive 
order on Government contract compliance 

Several plants on the west coast would not institute fair employment prac- 
tices in hiring during the wartime FEPC and the subsequent Executive orders 
issued after World War II. 

In 1951 we found that the Chevrolet and Fisher Body plants of General Motors 
in Oakland, Calif., along with the Nash, Bendix, and Studebaker plants in Los 
Angeles, had not employed a single Negro worker during the periods in which 
the wartime FEPC and the subsequent Executive orders were in operation. To- 
day, because of our negotiations with these companies, Negroes are enjoying for 
the first time in the history of these companies’ west coast operations employ- 
ment opportunities in these plants. 

If Congress had acted in 1947 when, along with many others, we appeared 
before this committee to urge passage of Federal FEPC legislation, these un- 
fortunate situations would not have persisted into 1951. 

Another example which points up the need for a Federal FEPC is the employ- 
ment pattern we found at the Fairchild Aircraft Corp., Hagerstown, Md., when 
we organized the plants. This company was not only guilty of “quota” hiring 
practices of Negroes but had set up a Jim Crow work pattern. The corporation 
had five plants which comprise the overall plant operation in Hagerstown. But 
the company had relegated all of its Negro employees to one segregated plant. 

There are no laws in Maryland which the company could use as a conven- 
ient excuse to justify this action. 

We demanded that, in keeping with the provisions of our collective bargaining 
agreement, its seniority provisions, etc., this policy of maintaining a Jim Crow 
unit be abolished. We insisted that each and every provision of our contract 
was applicable to every employee and that the union would not be a party to or 
condone such Jim Crow segregation 

Fairchild management then raised the stock excuse that the white workers 
would not work with the Negroes if they were transferred or promoted to the 
other four units. The management would not assume any responsibility for 
such action until such time as there were indications by the members of our 
local union that they were prepared to work with their Negro brothers and sis- 
ters. To remove this last excuse by the company for ducking their obligations 
under the agreement, our union followed through with the membership of this 
local union which voted unanimously to follow the constitution and contract as 
negotiated with the company. Fairchild has finally begun to integrate Negroes 
into the other four buildings, but has not yet put into practice the complete fair 
employment hiring policy which is an obligation of the company. 


Skills have no color but management does not agree 


As we have worked for total integration of Negro men and women through- 
out our industry on production classifications, we have simultaneously worked 
for and are succeeding in bringing Negro youth into the apprenticeship training 
programs which are administered jointly by employers and the union. 

We have approximately 599 joint management-union apprenticeship commit- 
tees representing about 10,000 apprentices in the UAW-CIO. 
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With a membership as large as the UAW-CIO, the inquiry which automatically 
follows is, “Why do we have so few joint programs?’ Fundamentally this is 
because maangements have in the majority of instances, as the above figure indi- 
cates, insisted on a “go it alone” principle and stubbornly resisted our efforts in 
negotiations to establish joint programs with equal voice and participation by 
both the management and the union. 

We have fought for the kind of program that would provide for a committee 
of an equal number of management and labor representatives to administer 
all of the phases of the apprenticeship training program. Such a procedure 
would give the union a voice in all the basie decisions arrived at with respect 
to policy. It would also give us the opportunity to see to it that the selection 
of apprentices is done on an impartial and unbiased basis. 

The same old story is used in barring Negroes from apprenticeships 

We have met substantially the same arguments and resistance by manage- 
ments on this front that we met in our efforts to have incorporated into our 
agreements our model antidiscrimination clause. Mose managements contend 
that to agree to a joint program providing equal participation for union and 
management would be to allow the union to usurp management’s prerogatives 
of hiring whom they please. This attitude is primarily responsible for our lack 
of an adequate number of available skilled mechanics, a problem which has con- 
fronted us both during World War II and in the period since the Communist 
attack on South Korea. 

When we entered World War II our country had approximately 50,000 appren- 
tices in all of the skilled trades, the metal trades, and all the other trades. 
During that period Germany had 2 million apprentices in training in various 
skilled trade occupations. 

At a recent meeting the National Manpower Council received reports on our 
potential skilled manpower force as compared with other countries. We were 
told that the United States today has approximately 250,000 apprentices in 
training in skilled trades occupations. This includes all our trades. Sut in 
East Germany, a defeated country, today more than 114 million apprentices are 
in training. ‘This disparity is, I believe, the result of American industry’s failure 
to take advantage of the energies and skills of millions of Negro Americans who 
are eager to make ther maximum contribution to our economy, limited only by 
their individual ability, without regard to race, religion, or color. These figures 
underscore the fact that today and in the near future, any underutilization or 
waste of manpower is a threat to our economy, our standard of living, and to the 
nations of the free world. 

S. 692 would, I believe, be a tangible beginning in the direction of removing 
the barriers of discrimination which bar those capable of training from the 
advantages of receiving such training. Subsections 1 and 2 of section 5 would 
commerce to get down to the practical facts of life with respect to making 
available apprenticeable training to all applicants regardless of their race, 
religion, or color. 

We in the UAW-CIO and the CIO firmly believe that skills have no color and 
we shall continue to work hard to provide an equal opportunity for Negro youth 
and youths of other minority groups to participate in all the apprenticeable 
training programs in which the union has a voice. 

Model clause can aid but Federal legislation is needed to speed justice on the job 

In 1947 we said to this committee, the UAW-CIO takes in all workers regard- 
less of color, race, religion, national origin, or ancestry. They all have the same 
membership status; there is no second-class membership in our organization. 
Further, we said: “The union has no control over hiring procedure. Only after 
an employee is hired by the company does he come under our jurisdiction, and 
only then do we have anything to say about his status in the plant.” 

I disagreed at that time with the philosophy which management was advocat- 
ing then and continues to advocate today. Wein the UAW-CIO decided that we 
were going to do something about it. At that time 20 percent of our contracts 
contained our model nondiscrimination clause, which reads as follows: “The 
company agrees that it will not discriminate against any applicant for employ- 
ment, promotion, transfer, layoff, discipline, discharge, or otherwise because of 
race, creed, color, national origin, political affiliation, sex, or marital 
status * * *,” 

The main problem then is the main problem today. Management generally 
continues to hold tenaciously to its position that hiring policies and practices 
are solely management’s prerogative. 
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Although every one of the UAW-CIO contracts contains provisions prohibiting 
discrimination against employees in the shop, it was our desire, through col- 
lective bargaining, to incorporate the entire model antidiscrimination clause 
quoted above in every UAW-CI1O agreement. It is now written into more than 
SO percent of our agreements. But the tragic sticking point in too many negotia- 
tions is that management still refuses to include that portion of the model anti- 
discrimination claus¢ hich says, “the company agrees that it will not discrimi 
nate against any applicant for employment.’ The majority of managements all 
over the country has categorically refused to place this provision in the collective 
burgaining agreements. 

A sample of how legislation exrpedites education 

In concludit the citation of efforts by the UAW-CIO in fighting for justice 
at the hiring gate, and in the shop, union, and community, we should like to point 
out the impact upon an employer in a community where FEPC has been enacted 
into law 

In Pontiac, Mich., after the recent enactment of a local FEPC law, the manage- 
ment of a certain large corporation, recognizing that it had long been hiring 
Negroes into Classifications that were not commensurate with their skills, appar- 
ently had a guilty feeling and decided that it would poll the departments in 
which Negroes were employed to find out if any were desirous of going onto jobs 
in keeping with their skill. Mind you, the union had on repeated occasions in- 
sisted that Negroes should be hired without discrimination and on jobs in keeping 
with their abilities, but the company management took this action only after an 
FEPC law was put on the statute books. 

This shows again that legislation expedites education. 

In conclusion, we repeat: We can make more progress, and at a faster rate, with 
the help of an effective Federal FEPC. In today’s world we cannot afford delay 
in establishing justice on the job throughout the United States. 

Mr. Revruer. I am appearing here this morning in behalf of the 
Congress of Industrial Organizations, and also as the president of the 
UAW-CIO, an affiliate of the Congress of Industrial Organizations. 
I wish first to express our very sincere appreciation for the oppor- 
tunity of testifying. 

[ am appearing in support of S. 692 and would like to support, 
with all of our strength, efforts to try to achieve at the earliest possible 
date a practical and effective fair employment practice bill. 

We be lieve that this question of fair employment practices in Amer- 
ica ought to be treated as the t top priority job on the list of unfinished 
business on the agenda of Ame rican democracy. We believe that in 
no other aspect of our n: ition: il life is there such a serious moral gap be- 
tween the noble promises of American democracy and its ugly prac 
tices. Here you get the two extremes—American democracy stands 
as a symbol of human decency and of simple justice: and yet * this 
important field of the right to equal job oppo deathen, millions of our 
citizens, because of their race and their creed and their color, are be- 
ing denied equal opportunity. We believe that we have got to face 
up to this problem if we are to stand before the world and represent 
the kind of moral leade rship that we must represent if we are going 
to successfully lead the fight against Communist tryanny in the world. 

When you de ‘ny a worker equal job opportunity vou are not dealing 
with some fringe question. You are dealing with a very fundamental 
ql estion. AT] of the other rights and privileges become secondary in 
many situations where workers are denied equat job opportunity. 

We of the CIO support this fair on legislation, this effort to 
ichieve equal job opportunity for all of our citizens, regardless of 
race, creed, or color. We support t nei as a question of human 
decency and simple justice. 

We also support it because we be ite ve that freedom and justice are 
indivisible values, and that so long as we deny people in our society 
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the freedom that we enjoy ourselves or the job opportunities that we 
enjoy ourselves, so long we ultimately will ee in jeopardy our own 
freedom and our own security. 

1 would like to point out, too, that in the world in which we live, in 
which the forces of freedom are being challenged by forces of Com- 
munist tyranny, we believe that justice on the job front is a matter 
of democratic survival. Vice President Nixon made a trip around the 
world, and he had an opportunity of having a firsthand look at what 
goes on in Asia and other parts of the world. When he came back 
he had this to say, and I would like to quote it. The Vice President 
said: 

Every act of racial discrimination or prejudice in the United States hurts 
America as much as an espionage agent who turns over a weapon to a foreign 
enemy Every American citizen can contribute toward creating a better un- 
derstanding of American ideals abroad by practicing and thinking tolerance 
and respect for human rights every day of the year. 

I think we have to recognize that more than half of the people of 
the world have dark skins, and so long as we deny people equal job 
opportunity and so long as we tolerate every ugly form of discrimina- 
tion because of racial considerations, and so long as we continue to deny 
people equal job opportunities and practice double standards of citi- 
zenship, so long will we continue to give the Communists a psychologi- 
cal weapon equal to a stockpile of H bombs. We have to recognize 
that in this struggle between freedom and tyranny, a struggle for 
men’s minds and their hearts and loyalties, we cannot win that strug- 
gle just by building up military power. We have to be strong on the 
military fronts, but we have to be equally strong in terms of our moral 
leadership. No place in our whole arsenal of defense are we so weak 
as we are in the field of civil rights and with respect to this question 
of equal job opportunities. 

So we believe that this matter is not only a matter of justice, it is 
not only a matter of human decency, it is also a matter of democratic 
survival, because unless we square our practices with American democ- 
racy’s noble promises, we will be false in the moral leadership neces- 
sary to lead the free world. 

I have had a chance to talk to a lot of people in various parts of the 
world, and they are looking at us and are trying to make up their 
minds whether or not we are really sincere about doing the things 
that we profess we are trying to do. These people throughout the 
world look at America, and they recognize America as a symbol of 
great economic power. We perhaps possess a greater measure of 
economic wealth than any other country in the world, but these peo- 
ple are not going to judge us by our material wealth or our economic 
resources or our productive power. They are going to judge us by 
the only true measurement of the greatness of any civilization, and 
that is she sense of social and moral responsibility that a society dem- 
onstrates in translating material values into human values, and re- 
flecting Sniesianl progress in human happiness and dignity. 

Here in this vital field of civil rights and the whole question of 
equal job opportunity, we are not reflecting our sciences and the lack 
of comparable progress in the human and social sciences. 

We have learned how to work with machines and with materials a 
lot more than we have learned to work with people. One of the things 
that we need to do, if we are going to lead the free world, is to narrow 
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this gap between know-how in the physical sciences and know-how in 
the human and social sciences. Here is a practical part of that job. 

How do we find a way to work with people, all kinds of people, 
— whose skins may be different color, whose national origins 
may be different, but who are entitled to the same rights, the same 
opportunities to grow and to make their contribution to our free 
society, limited only by their individual capacities. That is really 
what we are talking about here—how can we go about having the 
kind of society that says to every citizen, regardless of his race or 
his creed or his color, “We will accept you as you are, and you will 
be limited only by your own individual capacities to grow intellec- 
tually, spiritually, and culturally, and you will make your contribution 
on the basis of your individual capacities.” 

That is why we believe that the question of justice on the job front 
is really one of the most basic problems that we have got to find an 
answer to. 

I have been down here many times before, Mr. Chairman, and 
frankly, if we didn’t believe in this strongly we would have become 
discouraged a long time ago. I have sat before Senate committees, 
and we have urged action on this front, and we have found that many 
— good bills are drafted, just as the bill before your committee, 

. 692, is a good bill and we support it without reservation, but then 
we found that these bills were up against Senate rule 22. We know 
that Senate rule 22 is the graveyard of every effort to pass decent, 
constructive civil-rights legislation. We think ultimately the Senate 
of the United States has to face that problem with courage, and that 
battle has to be fought through. 

I think that we have to recognize that it takes a great deal of courage 
to fight this one. 

Senator Ives. Right there, Mr. Reuther, I would like to ask you 
one thing. I know that Senator Lehman feels exactly as I do about 
this. First, we have to get our Senate rules amended and straight- 
ened out, and we havea big problem there. We are facing a filibuster, 
as you know, in getting them straightened out. But do you not think 
we are doing a great deal in the way of education, in the way of 
spreading the gospel, so to speak, in keeping this thing alive as we 
are at a Federal level ? 

Mr. Revtuer. I am all for this. 

Senator Ives. Whether we have complete victory this year or next 
year or some other time, we keep pushing and pushing and pressing, 
and sometime we are going to make it. 

Mr. Revuruer. I think that is the way human progress is made; that 
if people who believe in these things and have a sense of moral obli- 
gation carry on the good fight, ultimately they triumph. 

I think that is going to happen here. I think that we have got 
to redouble our efforts, because the stakes are higher and the action 
is more imperative today than ever before because of the world 
situation. 

We think that rule 22 has to go. We think that the Senate has 
to restore majority rule. Everyone respects the right of the minority 
to have his say. Noone wants to limit debate in the sense that debate 
is an effort to facilitate bringing out all the facts. But at the point 
where the unlimited right to abuse debate blocks the will of the ma- 
jority to act, at that point we destroy our whole basic concept of rep- 
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resentative government, because the right to act on the part of the 
majority obviously transcends the right of the minority to unlimited 
debate. The purpose of democratic government is to facilitate action 
needed to meet the requirements of the people. 

We think ultimately that the Senate has to meet that problem, be- 
cause that is a major roadblock in the way of the kind of legislation 
we need. 

People will argue, “Well, the whole question of civil rights, the 
whole question of putting an end to double standards of citizenship 
with respect to job opportunities, is a matter of education.” I agree 
that education has to make its contribution, but we believe that educa- 
tion and legislation both supplement each other; that the most effective 
way to educate people is to get legislation that will accelerate the edu- 
cational process, 

Senator Ives. That is exactly what this bill contemplates. 

Mr. Revrwer. Exactly. The e xperience has been that in every 
State where they have adopted fair employment practice legislation, 
that has accelerated the whole educational process, and people who 
might have taken 25 years to pick up the idea picked up the idea with 
little difficulty in a very short period of time. 

Senator LenMan. May I say one thing? 

Mr. Reuruer. Surely. 

Senator Leuman. I have been very much disappointed and dis- 
turbed that a number of people who have appeared before us, people 
who are just as deeply interested in this question as you and Senator 
Ives and I are, have stated that while they thoroughly —— this 
bill, S. 692, if by reason of a filibuster or for any other reason we 
c a get it through, they would nonetheless urge the altace e of 
S. 1, which is purely a voluntary bill without any enforcement powers 
at ail 

My judgment is that we would be making a mistake in doing that; 
that we would be weakening ourselves, in the long pull, for a really 
enforceable and workable bill. 1 would like to know how you feel 
about it. 

Mr. Reuruer. I share that point of view, Senator. I think what 
would happen is that a lot of people who probably now get in there and 
pitch with us on this thing would feel that the job is half done now 
and we can just relax, and time and education will take care of it. In 
every other aspect of our national life where we have a problem like 
this, we look at it realistically and sensibly and do something about 
it. 

Take the question of traffic problems. We have a tremendous edu- 
cational program. The National Safety Council puts on an educa- 
tional program, and before every holiday there are radio programs and 
television programs and newspaper stories about how people ought 
to drive carefully, not exceed the speed limit, shouldn’t go through red 
lights. We do the educational job there, but we don’t stop with educa- 
tion. We have a fellow on a motorcycle in a blue suit who gives a few 
people a ticket once in a while, and when that fellow gives somebody 
a ticket for going through a red light or for driving too fast, that con- 
tributes a great deal toward accelerating the educational process. 

If we can do that in the area of traffic problems, why can’t we apply 
that same approach to a much more fundamental, basic question such 
as the right of people to fair employment opportunities ¢ 
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There is nothing wrong with this idea. Human society has been 
the relationship 
i 


of one person to society : and in the process we all get a greater measure 


possible because it has to work out rules to regulate 


of freedom, because not to have those regulations would be anarchy, 
chy. We believe that the 





and freedom is not compatible with an: 
same thing is true in this area. 

Senator Ives. Before you 0 further, Mr. Reuther, I would like to 
follow through the thought which Senator Lehman ae ented just 
now. Would you be willing, in the final analysis, if it is found im- 
possible to pass a bill of this Ss nature, to accept in lieu aeaeail S. l or 
some bill similar to it? 

Mr. Reurner. I say most emphatically “No” to that. 1 personally 
think that that will dilute the effort. 

Senator Ives. That is our thinking, too. 

Mr. Revrner. i don’t think you can compromise with injustice. 
This is wrong, and we have to keep hghting it until we get a bill that 
will effectively correct this Injustice. That is how I feel about it. I 
ama vreat believer 1) the \W hole educational process, and in eradualism 
where that is the sensible thing to do—but in this situation we have 
been trying that approach for all of these years and we are not meeting 
our problem. 

This happens to be the time of the year when we have brotherhood 
dim ers all over America, and ] believe In brotherhood. Sut ] think 
that brotherhood is more than just a pious phrase that you use at 
banquets 1 day each year. I think we have got to give substance to 
this idea of human brotherhood. We have to oive it some sinews, and 
we arel t doing that. 

I say that legislation is the only effective way by which you can bring 
that about 

No one who knows anything about the collective-bargaining prob- 
lems of America — who knows something about the background out 
of which the original Wagner Act came—if you read the La Follette 
committee re ports, 3 you know the sort of things that many unions were 


up against—no one would have advocated that education was the 
uswer to the sort of complete irresponsibility and unwillingness of 
some management groups to bargain collectively and in good faith. 


We would never have naived: that prob lem. 

Senator Ives. I do not like to keep interrupting you, but while we 
are on that subject, what do you think of having discrimination in 
employment made an unfair labor canto under the Labor Relations 
Act? 

Mr. Reuruer. If you could pass S. 692 and then do that on top of 
it, I would be very hs apPy. 

Senator Ives. I know, but I happen to be sponsor of both bills, and 
would it not be a step in the so-called right direction, if you cannot 
get S. 692 and you can get the other, take the other for the time being ? 
We both prefer S. 692, yes. 

Mr. Revrnuer. I personally believe that the right approach here 
is to deal with this problem in a separate piece of legislation, because 
I think you can do a more effective job. 

Senator Ives. But you would not be opposed to the other ? 

Mr. Revruer. [ am in favor of anything that will help minimize 
and end the ugly seas of discrimination in American life. I am 
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aware of the fact that some unions discriminate, and I am proud of 
the fact that not a single CIO union discriminates, because it is con- 
trary to our constitution, and if we knew of a union that was doing 
that they would be called to account. We don’t believe that this is 
compatible with the kind of trade unionism that we believe in. 

This whole question of education versus legislation I think is a 
very much-misunderstood matter. Those of us who support legis- 
lation also believe in the educational process, but we think one must 
supplement the other, and that therefore the educational process 
without the backing of legislation will not effectively deal with the 
problem. 

You get also this question of the State approach versus the Federal 
approach. The President has indicated that he thinks this is a 
matter for the States. 

Senator Ives. And the Secretary of Labor thinks the bill that we 
have is all right. 

Mr. Revruer. I am glad to learn that the Secretary of Labor takes 
that position: I think to be comp rletely realistic, Senator Ives, we 
have got to recognize the fact that when you leave this problem to 
the States, you are in effect saying that the areas of America where 
the problem is most acute are where you will get the least relief. 
It is like saying that we are going to have a bill for national health 
legislation passed, but it will only offer medical care to the people who 
are healthy. 

Senator IvEs. Yes: but you would not go so far as to discourage 
effort at the State level, would you ‘ 

Mr. Revruer. Certainly not: no. We work at that very hard. 
But we believe that in those States where you can break through, 
we ought to do that. We ought to take care of the area of the prob- 
lem which maybe the Federal legislation wouldn't get to as quickly, 
but as a practical matter you know and I know that the States in 
our great country where this problem is most acute, where the 
measure of injustice is the greatest, are the States in which politically 
we are going to get the least relief. 

Senator Ives. In which you cannot get legislation of this kind. 

Mr. Reurner. Does anybody think that Governor Byrnes, of South 
Carolina, is going to lead this crusade when, rather than permit Negro 
children to have equal access to the public schools, he even threatens 
to shut down the public schools? South Carolina will meet this 
problem only when America meets this problem. 

Senator Ives. Yes; but may I point out one thing. It has always 
heen my theory that we have to keep this thing alive at both levels, 
Federal and State, and simultaneously. Do you not agree on that? 

Mr. Reurner. I agree with that. As far as the UAW-CIO, which 
is the union that I work closest with, we have been working in Michi- 
gan, for example, and other States, for a State law. We work in 
the city of Detroit for a municipal law. We think that you have 
to work at every level. But we do not believe that the State level 
approach is a substitute for the Federal approach. 

Senator Ives. I did not mean to indicate that at all. I agree with 
you. 

Senator LeuMan. In other words, as I understand it, you would be 
against any mandatory provision which would obligate the Federal 
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Commission to turn over the administration of the law to the States 
for implementation, but only that they would have the right to turn it 
over to the States if and when they satisfy themselves that the State 
laws and regulations and policies are in conformity with the provi- 
sions of the Federal law ? 

Mr Ret rHer. I agree W ith that point ot view. J think to do other- 
wise would mean that you would be abrogating Federal responsibility 
to the States under circumstances where they would just go through 
the motions and really not enforce the law. It would be meaningless 
at that point. 

We believe that Federal action is needed now more than ever before 
because of the growing unemployment situation. I am not interested 
at this time in discussing what size the unemployment is. ‘The Secre- 
tary of Commerce has indicated that his latest survey indicates 3,087,- 
000, I believe. We think that that is an understatement of the prob- 


lem. But the facts are that any amount of unemployment is serious. 
To the indi viele il worker and his family, if he is the only one unem- 
ployed, that is serious as far as he is concerned. But to Negro and 


minority groups, a t becomes a very serious matter as a 
group, because they are the people who are last employed, and many 
times because they are the last employed they have the least seniority 
and therefore are the first people to be laid off. Therefore, any sizable 
unemployment in our society has a double impact upon the economic 
position of Negroes and minority groups because they do not enjoy 
equal job opportunities. 

We made some progress during the war under the wartime FEPC 
Executive order, and we began to narrow the tremendous economic gap 
between the income of the average white family and the income of the 
average Negro family. 

In 1939, the average Negro family got 38 percent of the income of 
the average white family. Because of the wartime FEPC regula- 
tions, because of the manpower shortage, millions of Negroes got into 
higher paid jobs and got employment in areas of our economic life 
to which before that time they had no access. By 1950 the average 
Negro family got 55 percent of the income of the average white family. 

In 1945, which represented the point at which the largest number 
of Negroes was employed in the labor force in higher paying jobs, it 
went up to 6614 percent. 

We have no very recent figures, but you will find that as unemploy- 
ment develops and becomes a sizable problem, the income of the average 
Negro family or the average family in a minority group will fall fur- 
ther and further behind the average income of the white families, 
because they pay the greatest price for unemployment and economic 
insecurity. 

Senator Leaman. Are not the figures that you have given, bad as 
they are, somewhat more f: wort able than is actually the case? It has 
been testified here by a number of people that it is difficult to make an 
accurate comparison bolero n the family earnings of the white people 
and the Negro people by reason of the fact that more members of the 
Negro families work than of white families. 

Mr. Revruer. I think that would be true. That is right. These 
figures do not reflect the real inequity, because it may mean that more 
people are employed to arrive at even these unfavorable comparisons. 
If you could break it down per employee, Negro versus white, you 
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would find that the figure would show a greater discrepancy between 
the incomes. 

We are losing ground and we are losing it fast, we believe, and 
this reflects not only a growing injustice to the individual Negro 
worker and his family, it represents a tremendous loss to our econ- 
omy. We lose billions of dollars of wealth that otherwise could be 
created if we would abolish discrimination, because it means that 
millions of our citizens are not being given the opportunity to make 
their full economic contribution to our society. 

Senator Ives. Mr. Reuther, I do not want to hurry you, but we 
have four other witnesses. I will desist from asking questions, my- 
self, until you get through. 

Mr. Revurner. I will conclude very quickly, if I may... 

We have had recent figures in Detroit that came ou‘) on December 
30, 1953, as issued by the executive director of the Micnigan Employ- 
ment Security Commission, and in sampling the jobs “available in 
Michigan and Detroit, 197 job openings in the nonmanufacturing 
group, 73.6 percent, had discriminatory qualifications against Negroes 
and minority groups; out of 417 job openings among manufacturing 
industries, 82.7 percent. This is in Detroit, Mich., where we think 
we have made a great deal of progress in this area, so you can see 
that as this thing tightens up and the economic situation deteriorates, 
this problem becomes more difficult and we are losing ground very 
rapidly. 

In the UAW-CIO, we have made a great deal of progress in this 
field in trying to eliminate discrimination after the worker is em- 
ployed, the r ight to be upgraded, the right to promotion, and all these 
things. We have made great progress. We are proud of the fact 
that our union, by constitution, has set up a fair-employment anti- 
discrimination department, and we put into a specially earmarked 
fund, by constitutional provisions, 1 cent out of every monthly dues 
payment, and that money has to be spent exclusively fighting against 
discrimination. We have over 600 local union committees estab- 
lished. We have around 5,400 local union people whose sole job is to 
work at this problem of fighting against discrimination. We have 
made a great deal of progress; and we were proud of the fact that 
in the city of Detroit, when we had the race riots during the war, 
in the plants there was no trouble, because we had had sufficient 
impact upon the industrial community within the plant to have 
changed the basic racial pattern of our community. But we hadn’t 
had sufficient impact upon the total community. There were riots 
in the streets, but the people worked together everyday in the plant. 

We have made progress because we have set up practical machinery, 
and we have used this machinery with what I think is a great deal of 
courage. You cannot temporize with this problem. The minute you 
yield an inch you are in trouble. We have had some very difficult 
situations. We apply this policy in the South just as we do in the 
North. We will not tolerate discrimination in our union. 

[ am happy to report that, with this policy, with the firmness that 
we have shown in the matter, out of around 1,200 local unions repre- 
senting more than 114 million members in our union, we have found it 
necessary to revoke only 1 charter. We had a local union in Dallas, 
Tex., where they refused to take Negroes into membership, and I 
think a number of Mexicans. We told them, “If you want all the 
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rights and privileges and the protections of our union, then you have 
to carry out your obligations.” The membership rejected that. We 
went through the proper procedures, gave them due process, and when 
they refused the second time we revoked their charter, because we said, 
“We will not temporize with this thing. If you want the privileges, 
then you discharge the obligations; and one of those obligations is to 
give every worker equal status on the job front and equal rights in our 
union. 

I think that because of that we have made great progress. We hada 
recent problem in the International Harvester plant in Memphis. 
where taking Negroes into membership was not a problem, but when 
a Negro, based upon his seniority and his qualifications, was eligible 
to be promoted into a highly skilled welders’ group, some of the 
welders thre®@ened not to work with him, and they had a wildcat 
strike. We not¥ied the company that we would not intervene and use 
the grievance procedure of our contract if they took disciplinary 
action against any worker who refused to work with a Negro or any 
minority group member. We got the wildcat strikers back to work 
and the Negro was working on that higher skilled welding job. 

Our experience proves conclusively that where you have the 
machinery, where you have the tools to work with, and where you 
have a will to use those tools with courage, with patience where neces- 
sary, but with firmness, you can make progress, because many, many 
hundreds of thousands of our members are people who come from 
areas of America where the racial pattern is not enlightened, and 
yet we have gotten them to accept these things and the thing works 
out very satisfactorily. We think what you can do in our part of the 
economy ean be done i In other parts. 

Our basic problem, Mr. Chairman, is that while we can fight against 
discrimination among the people who are employed, the employers 
will not permit us, and with very few exceptions they have said “No” 
to writing into our contract what we call a model hiring clause. They 
say, “At the hiring gate we will exercise our sole management pre- 
rogative, and the union has nothing to do with it. Once we employ a 
worker, then you have something to say about his conditions of 
employment.” 

That is why we believe that the fair-employment practices legis- 
lation is basic and essential, because we cannot through collective 
bargaining deal with the problem at the hiring gate. Once the 
worker has been employed, we can do something about the question of 
discrimination; but it 1s at the point where the employer insists upon 
having the sole right to determine whom he employs, it is in that area 
that we are unable to meet the problem effectively through collective 
bargaining and we believe that the need for legislation is the greatest. 

Therefore, Mr. Chairman, I should like to urge in behalf of the 
Congress of Industrial Organizations that you do everything you can 
to report this bill, S. 692, out of committee and implement it by 
passage at this session of Congress. 

Senator Ives. I assure you we will attempt to do so. I want to 
thank you for this very fine presentation. 

Senator Lerman. I want to ask Mr. Reuther one question. 

You do, of course, meet many groups and travel throughout the 
country, and you have the opportunity of observing conditions. We 
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lave had testimony here, notably from Miss Babbitt, who repre- 
sented the Quakers, to the effect that even down South there was a 
very large group of people—she described that group as being about 
60 percent of the people—who in their hearts realized that discrimina- 
tion was wrong, and that at least in theory they condemned it; but 
they would not condemn it, could not condemn it publicly because of 
the impact of their actions on their relationships with their friends 
and neighbors and associates, and therefore they kept quiet and took 
no action to correct the abuses. 

It was her impression—and it was confirmed by other testimony— 
that that very large and very substantial group, possibly as large as 
GO percent, would welcome reinforcement by law which would make it 
possible for them to show their disapproval of discrimination because 
the law required them to do it; that until some law with enforcement 
powers was passed, they would always continue to act just as they are 
acting now, supinely and possibly even vocally in opposition, but that 
the minute a law was passed such as we propose, to which they would 
become subject, they would very willingly and possibly in some cases 
eagerly carry out its provisions. 

Has that been your experience # 

Mr. Reurnuer. Exactly that. I think that a law such as you have 
before you, S. 692, would strengthen the efforts and the will of a large 
group in the South to do this job. 

If I might take a minute and tell you about an experience I had in 
the South. We had a local union that was discriminating. This is 
some years back. I went down to this particular plant, where they 
had a huge membership meeting, and I went over this whole thing. I 
found exactly as you suggest was the case, that the individual felt 
within himself that this was wrong, but he was up against group pres- 
sure, and therefore he could not exert himself and his own individual 
feelings on the matter because the group pressure was too overwhelm- 
ing. This membership meeting, where I went around and around and 
around on this problem, was a pretty rough session. People were very 
vocal and they got up and did a lot of things, tore up their membership 
cards and threw them at me, and threatened me and everything else. 
But we stuck to our guns. Finally, I got a note from one of the fel- 
lows and he said, “You have won this fight, but no one here will stand 
up and do it. I suggest a secret ballot at the plant next week.” 

I wasn’t sure how I was going to come out of this meeting, anyw ay, 
so I took that, suggestion, and we had a secret. ballot. vote, and they 
voted 3 to 1 to go along with the program of nondiscrimination. 

I think that indicates the point you make, that in the hearts and 
minds of millions of people in the Deep South they recognize the 
immorality of discrimination. They recognize how harmful it is. I 
believe a law such as you are proposing here would go a great. w ay 
toward providing the machinery so this group could become more 
articulate and could contribute constructively toward a solution of 
this problem in the South. 

Senator Ives. Thank you very much, Mr. Reuther. We deeply 
appreciate your being here. 

Mr. Revtuer. I appreciate this opportunity. Thank you. 

Senator Ives. The next witness is Mr. Andrew J. Biemiller, mem- 
ber of the national legislative committee, speaking in behalf of the 
American Federation of Labor. 
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STATEMENT OF ANDREW J. BIEMILLER, MEMBER, NATIONAL 
LEGISLATIVE COMMITTEE, AMERICAN FEDERATION OF LABOR 


Mr. Bremitter. Mr. Chairman and members of the committee, my 
name is Andrew J. Biemiller. I am a member of the national legis- 
lative committee of the American Federation of Labor. 

I am appearing before your committee today to express the com- 
plete and wholehearted support of the American Federation of Labor 
for the principle and practice of equality of opportunity in employ- 
ment. 

At its convention last September, the American Federation of 
Labor unanimously reaflirmed, as it has done at each convention for 
many years, support for Federal legislation to assure to all citizens, 
regardless of race, creed, color, or national origin, the right to equal 
job opportunity. 

The unceasing and unstinting support which the American Federa- 
tion of Labor has given for enactment of legislation to assure equality 
of economic opportunity for all citizens follows in the tradition of our 
federation, which from its founding convention has stood for the prin- 
ciple and adhered to the policy that all workers are entitled to equal 
job opportunities. As the most recent convention of the American 
Federation of Labor stated: “Equality of economic opportunity in 
America is an inviolate principle of our democracy.” 

Much progress has been made in recent years toward eliminating 
discrimination in employment, but these gains should not blind us to 
the fact that Negroes and members of other minority groups are still 
victims of discrimination in wide sectors of American industry and 
in many areas of the country. Denial of the right to equal opportun- 
ity for employment has forced Negroes to take the least desirable and 
the lowest paid jobs. It has prevented them from entering many 
occupations in which they could make a great contribution. In con- 
crete terms, this has meant low incomes and more than proportionate 
unemployment for Negroes who have thus constituted one of the major 
low-income groups in this country. 

In a report entitled “Negroes in the United States: Their Employ- 
ment and Economic Status,” the Department of Labor has assembled a 
mass of data on employment, income, and occupations. The report 
points out that while during the period 1940-50, and especially during 
World War II, there was an appreciable increase in the employment 
of Negroes in clerical, semiskilled and skilled occupations, the propor- 
tion of Negroes in these occupational groups is still far below that of 
whites. Negroes are still predominantly employed in the lower paid 
and less skilled occupations such as laborers and service workers. In 
1950, fully 60 percent of Negro women were employed in service 
occupations as compared with only 15 percent for white women. 

Negro workers are not only forced to accept employment in the least 
skilled and lowest paid occupations, but they are much more likely to 
be unable to obtain any job at all than white workers. According to 
the Monthly Report on the Labor Force of the Census Bureau for 
January 1954, nonwhites had almost double the rate of unemployment 
of whites. In that month, 6.1 percent of all nonwhites in the labor 
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force were unemployed as compared with 3.5 percent for whites. 
The unemployment situation is even worse for nonwhite men, who 
had a 7 percent unemployment ratio as compared with only 3.5 per- 
cent for white men. These figures are based on the census report of 
unemployment of 2,359,000. Since these figures were published, the 
census has reported an alternative unemployment figure, based on a 
new and broader sample, of 3,087,000, but this report does not give 
separate figures for Negroes and whites. It is likely, however, that 
current unemployment among Negro men may be running as high 
as 8 or 9 percent. 

The employment of Negroes in low-paid occupations and their rela- 
tively high rate of unemployment is reflected in the low level of family 
income for Negroes. The latest figures available are for 1951 when 
the Census Bureau reported that the median income of Negro families 
and unrelated individuals was only $1,763 annually as compared with 
a median for whites of $3,524. Thus, Negro family incomes averaged 
only about half of those of white families, even though a substantially 
higher proportion of Negro families had more than one wage earner. 

I have cited these figures only to demonstrate statistically the well- 
known fact that Negroes are employed in the least desirable and lowest 
paid occupations. They are the last to be hired and the first to be 
fired. The result is a low level of income and a low standard of liv- 
ing for most Negro families. 

This is not the whole story. Negroes also find that their incomes, 
dollar for dollar, do not buy as much as those of white families. The 
supply of housing available to Negroes, even of the most inadequate 
kind, is so small relative to the housing needs of Negroes that Negroes 
are most often forced to pay much higher rents than white families 
for comparable accommodations. Also, Negroes are forced to trade in 
high-priced stores so they can obtain liberal credit but at extremely 
high interest rates. Thus, the incomes of Negroes, low as they are, 
provide less purchasing power than would the same income for whites. 

Simple justice requires that Negroes should have the right to equal 
economic opportunity. But no less important is the fact that equal 
job opportunities and consequent higher incomes for Negroes would 
mean a higher level of purchasing power for the Nation as a whole. 
This would contribute to economic prosperity and help to restore full 
employment. I do not have to emphasize the importance of this fac- 
tor at this critical time. In a period of economic recession, we must 
seek every effective means to turn the tide of the business decline and 
resume the road to economic progress. 

Organized labor has been acutely aware of the injurious effects of 
discrimination in employment on the economic fabric of our Nation. 
Trade unions have always stood for the principle of equal pay for 
equal work. Workers know that discrimination has forced Negroes 
to take jobs under substandard wages and employment conditions, 
thus undermining the high standards which trade unions have sought 
to establish. Thus, discrimination against any worker represents a 
threat to all workers. 

The American Federation of Labor and its affiliates have sought 
by every practicable means to overcome the resistance of employers 
to the elimination of discrimination in their employment practices. 
In communities throughout the Nation, A. F. of t unions have been 


successful in opening up to Negroes and members of other minority 
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groups, opportunities for employment in occupations and industries 
which were never before available to them. 

While the efforts of unions have contributed greatly to the re- 
moval of discrimination, they will not suffice to assure equal job op- 
portunities to all workers. Neither can the program of the President's 
Committee on Government Contracts, as important as it is, wipe out 
discrimination in employment. A. F. of L. President George Meany 
is a member of that committee and has played an active part in its 
work. Indeed, the American Federation of Labor has supported in 
every way possible the work of this committee and has sought to 
enhance its effectiveness. 

sut this committee alone cannot eliminate discrimination in indus- 
try. Having no enforcement powers, it can only make recommenda- 
tions to contracting agencies. Furthermore, the committee’s juris- 
diction is, of course, limited only to firms holding Federal contracts. 
It can do nothing to eliminate discriminatory employment practices 
in other sectors of the economy. Moreover, with the cutback in de- 
fense spending, the esa of such contracts is declining and the 
scope for effective action by the Government Contracts Committee 
is shrinking proportionately. 

Neither voluntary efforts by labor and management nor the ac- 
tivities of the Government Contracts Committee can do the necessary 
job of eradicating discriminatory employment practices from our 
economic life. To achieve this goal, we must have enforceable Fed- 
eral legislation. It is for this reason that the American Federation 
of Labor supports the yey and principles embodied in the bill 
you are now considering, S. 692. 

This bill has as its purpose the elimination of “the practice of dis 
criminating in employment against properly qualified per sons because 
of their race, religion, color, national origin or ancestry.” The pre- 
amble to this bill states that such discriminatory practices are “con- 
trary to the American principles of liberty and of equality of oppor- 
tunity (and are) incompatible with the Constitution.’ 

Senator LeumMan. May I interrupt you a moment? The reason I 
ask to do that, Mr. Chairman, is because I have to go from here to 
another meeting, and I am afraid by the time I return your testimony 
will be over. 

Have you not found that there is a distressing and vast degree of 
misunderstanding with regard to just what this bill, S. 692, actually 
does? You will recall that during the campaign and at ve es 
the legislation which we had introduced was characterized as “jail 
sentence” legislation, when of course it was far from aks There 
were no powers inherent in the Commission to impose any sentences, 
jail or otherwise. 

All they could do was to hold hearings and after the hearings if, 
necessary, certify the facts to the courts. Aside from that, have 
you not found great misunderstanding along other lines? In other 
words, many people have gained the impression that under this legis- 
lation the Commission could require an employer to employ a Negro, 
a Jew, a Japanese, or a member of any other minority group, and it 
would also have the power to require the discharge of anyone who 
was not, in the opinion of the Commission, satisfactory. 

As a matter of fact, none of those situations is inherent in this 
legislation. Quite the opposite, all this legislation does is to say, 
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“You can’t discriminate against a qualified person merely on the 
basis of race or creed or color or national origin.” That in no way 
implies that the Federal Commission or any other commission could 
require an employer to give work or employment to any particular 
group of people or any particular individual. 

I find that there is tremendous misunderstanding about that, and 
I am interested in knowing how we can combat that, because I think 
if the situation were better understood and if it were realized that 
these charges that are made against this legislation are false, we 
would have a much better chance of securing the enactment of the 
bill. 

Has it not been your experience that this misrepresentation, this 
misunderstanding, does exist / 

Mr. Bermiuier. I think you are quite right, Senator, that that mis- 
understanding does exist. There are many people, just to carry your 
—— one step further, who believe that the kind of legislation 
that you and Senator Ives and others have been sponsoring for years 
weal | actually force an employer to employ a certain percentage of 
Negroes or Japanese or Jews or Catholics or Protestants, as the case 
may be. The American Federstion of Labor is, of course, quite 
aware that that is not the case. We have been trying to carry on an 
educational campaign among our own people to clear up any illusions 
they may have on that score. 

We also feel, as I state further on in our formal statement, that 
you have evolved the best possible procedures that you could; that 
you have actually leaned over = ard to keep the final enforce- 
ment provisions in the background, but you have them there, which 
we believe is necessary. 

I believe you are quite right ~— if once we can get people to 
understand that the only thing we are after is to prevent discrimina- 
tion on the grounds stated in the bill, we have a better opportunity 
of passing this kind of legislation. 

The bill specifies the unlawful employment practices which it seeks 
to eliminate and authorizes establishment of a seven-member Equality 
of Opportunity in Employment Commission to carry out the pur- 
poses of the legislation. This Commission is given the responsibility 
of seeking to eliminate unlawful employment practices by informal 
methods of conference, conciliation, and persuasion. 

In line with this emphasis on maximum use of the voluntary ap- 
proach, the Commission is authorized to create representative local, 
State, or regional advisory and conciliation councils to study the 
problem of specific instances of discrimination in employment. It 
would also strive 
to foster through community effort or otherwise goodwill, cooperation and 
conciliation among the groups and elements of the population, and make recom- 


mendations to the Commission for the development of policies and procedures 
in general and specific instances. 


It is only after all efforts of conciliation and persuasion have been 
of no avail that the Commission is authorized to hold a formal hear- 
ing. Even in that event, the case may be ended at any time prior 
to the transfer of the record of the hearing to the Commission “by 
agreement between the parties for the elimination of the alleged un- 
lawful employment practice on mutually satisfactory terms.” 
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On the basis of the record of administration of State and local fair- 
employment-practice laws and the FEPC experience during World 
War II, there is every reason to expect that the Commission’s efforts to 
eliminate unlawful employment practices by the methods of concilia- 
tion and persuasion would be effective, but only because the law pro- 
vides as a last resort for the Commission to petition in the courts for 
legally enforceable cease-and-desist orders. Without the availability 
of such enforceable powers, the conciliation and other efforts by the 
Commission to secure voluntary compliance would be of little or no 
avail. 

Senator Ives. I would like to ask a question in that connection. I 
take it from that statement you made, Mr. Biemiller, that you would 
not favor a bill without enforcement provisions, such as §. 1? 

Mr. Bremitter. That is correct. We are of the opinion that to 
have effective legislation there must be a last enforceable provision. 

Senator Ives. You would rather have nothing than to have a law 
with only voluntary processes it it ? 

Mr. Bremiuier. We have taken no position on S. 1, which I think 
speaks for itself, but we favor the enactment of S. 692. 

Senator Ives. You do not favor S. 1? 

Mr. Bremitier. We have not gone on record in favor of S. 1. 

Senator Ives. Thank you. 

Mr. Bremitier. We are convinced that the procedures of the pro- 
posed bill represent a fair and workable approach for the elimination 
of discrimination in employment. Experience with the wartime 
FEPC and State and municipal legislation provide ample assurance 
that this type of legislation can be made effective and that with its 
enactment the Federal Government could assume its rightful respon- 
sibility of assuring to all citizens, regardless of race, creed, color, or 
national origin, the right to equal opportunity for employment. 

The world is watching what we in America do to put into practice 
the fundamental principles of democracy which we espouse. Among 
these principles, none is more important than the equal right of 
every citizen to be considered for employment on the basis of his ex- 
perience and qualifications and without regard to the color of his 
skin or the religion that he practices. Hundreds of millions of peo- 
ple in Asia and Africa whose skins are black, brown, and yellow, will 
lose faith in our devotion to the principles of equality and democ- 
racy unless we practice those principles within our own boundaries. 

In his broadcast following his recent round-the-world trip, Vice- 
President Nixon said: 

First of all, let me say that by deed and word and thought, it is essential that 
we prove that the American ideals of tolerance and of equal rights for all do 
in fact exist and that we are dedicated to them * * * Every act of racial dis- 
crimination or prejudice in the United States is blown up by the Communists 
abroad, and it hurts America as much as an espionage agent who turns over a 
weapon to a foreign enemy. Every American citizen can contribute toward 
creating a better understanding of American ideals abroad by practicing and 
thinking tolerance and respect for human rights every day of the year. 

If we are to prove, in Vice President Nixon’s words, “that the Amer- 
ican ideals of tolerance and of equal rights for all do in fact exist and 
that we are dedicated to them,” we must assure to every American the 
right to equal economic opportunity. 
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While we have made some progress through voluntary efforts and 
State and local legislation, discriminatory employ ment practices still 
exist on a wide scale. To eliminate such practices and to assure equal 
employment opportunities to all citizens—black and white, Gentile 
and Jew—we need prompt enactment of the pending legislation to 
eliminate discrimination in employment opportunities. 

Senator Ives. I want to thank you for this excellent presentation, 
and I want to thank you for being here. 

Mr. Bremitter. Thank you, Senator. 

Senator Ives. I do want to ask you this. I asked Mr. Reuther the 
same question, and you were here, I think, aie I asked it: Would 
you be in favor of having a provision placed in the Labor-Manage- 
ment Relations Act to make discrimination in employment an unfair 
labor practice ? 

Mr. Bremitier. No, Senator; we find ourselves in opposition to 
your thinking on that matter. 

In the first place, may we point out that if you were successful in 
passing such an amendment, it would only apply to those firms that 
have labor contracts with unions, and that you would have all non- 
union employers still able to continue any discriminatory practices 
which they desire. We think you would in effect be getting discrimi- 
nation of a new kind set up as a result of it. 

We think that this matter should be treated by itself as it is in 
S. 692. 

May I further point out that even if one were to think that your 
approach had value, I think you will run into exactly the same diffi- 
culties trying to pass the Ives amendment to the Taft-Hartley law 
as you would to pass the Ives bill, S. 692, because of rule 22. 

Senator Ives. I think we might run into that unless we could get 
some language in there which would satisfy some of our southern 
brethren. 

I do want to point out, and I feel very strongly that if anything is 
an unfair labor practice in fact, discrimination in employment is. 

Mr. Bremititer. We quite agree, but we do not think it is a matter 
to be treated only as a question of a labor contract between manage- 
ment and a labor union, which would be the effect of your amendment. 

Senator Ives. To the extent that you can get it adopted in that par- 
ticular field, you are spreading the influence and the idea; are you 
not ‘ 

Mr. Bremiutter. No; we feel that you would then open up a brand- 
new avenue for, let us say, the textile industry employers, which is 
probably the least or ganized of any basic industry, to practice dis- 
crimination and to use the weapon of discrimination without any at- 
tempt to get at them. Whereas an employer with a labor contract will 
probably, because of his union contract, have to follow reasonably 
sound principles after you once get the worker inside the gate, you 
will permit the nonunion employer to be able to go scot free with no 
restrictions on him of any sort. 

Senator Ives. Just a minute on that point. You do not think for 
one instant, do you, that if this was a provision in the present law it 
would lead to greater discrimination in those industries which are 
outside of the law, which are not organized ? 

Mr. Bremer. We say that it would offer that possibility, for un- 
scrupulous employers would use them. 
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Senator Ives. Yes. But on the other hand, if that should happen, 
Jet me point out to you that would be one of the greatest organizing 
arguments you peo le could have. 

Mr. Bremitter. That may be so, in your opinion, Senator, but we 
are frankly— 

Senator Ives. It is true; is it not? 

Mr. Bremitier. Well, we are frankly of the opinion that this is a 
matter that should be handled through fair employment practice 
legislation. 

Senator Ives. I agree that if we can get S. 692, that is more 
preferable, and I certainly have long sponsored that before I con- 
sidered the other approach. 

Thank you very much. I appreciate your being here. 

Mr. Bremitier. Thank you, sir. We appreciate the chance to be 
here. 

Senator Ives. Our next witness is Mrs. Alfred E. Mudge, who rep- 
resents the national board of the YWCA. 

We are very glad to welcome you, Mrs. Mudge. 


STATEMENT OF MRS. ALFRED E. MUDGE, CHAIRMAN, PUBLIC 
AFFAIRS NATIONAL BOARD, YOUNG WOMEN’S CHRISTIAN ASSO- 
CIATION OF THE UNITED STATES 


Mrs. Muper. Thank you, Senator Eves. 

It is my privilege io represent the national board of the Young 
Women’s Christian Association of the United States of America, 
which has long stood for and worked toward the principle embodied 
in $. 692. The national conventions of the YWCA, now representing 
3 million members in 600 communities in the country, have, since the 
1920's, repeatedly passed resolutions to use every effort to end racial 
discrimination in our economic and cultural life. At the last triennial 
convention, held in 1952, the 2,000 delegates voted again “to work for 
the achievement of civil rights for all, and the fullest integration and 
participation of all persons into every phase of community and na- 
tional life.” 

Furthermore, successive conventions have specifically reaffirmed 
our support of “the establishment of a permanent Commission on 

Civil Rights, a Joint Congressional Committee on Civil Rights, and 
acai of the Civil Rights Section of the Department of Justice 
to the status of a full division.” 

No other principle in our legislative platform is more clearly an 
outgrowth of the basic purpose of our association, that the women and 
gir ls of our expanding membership might realize in our common life 
those ideals of personal and social living to which we are com- 
mitted by our faith as Christians. 

Our members themselves belong to many races and nationalities, and 
represent a variety of occupations and economic groups. We are 
founded on the belief that only through full integration of all indivi- 
duals of whatever ethnic background into our fe ‘Howship can we fully 
realize our purpose. We have long sought to secure for all our mem- 
bers and for all persons in the communities where we work the best 
opportunities for individual growth and happiness. We have con- 
tinuously sought to do our part to achieve in our whole national life 
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the Christian emphasis on individual worth. We believe in the prin- 
ciples of the Declaration of Independence and the Bill of Rights, not 
for a limited few or for a particular group or class, but for all persons. 
We recognize that the individual’s economic opportunities are es- 
sential to his development, to his acceptance of his responsibilities as a 
citizen, and to his adjustment and contribution to community living. 

Since we first concerned ourselves with legislation designed “to 
secure for the Negro race enlarged ecenomic opportunities” in 1932 
we have supported a series of Federal measures looking toward en- 
forcement of a policy of nondiser imination. We gave our support to 
the work of the : air Employment Practices Commission set up by 
Executive Order in 1941. We were alert to attempts to weaken the 
FEPC. Many of our local groups reported specific instances of dis- 
crimination in their communities and offered counsel to various per- 
sons serving in Government departments and community councils in 
handling eas ses of violation. We urged official inquiry into the extent 
of Negro partic ipation in the national defense program. We were 
vocal in our determination to see that the nondiscrimination clause of 
the President's order was interpreted as mandatory. 

We went on record in 1943 for a permanent Fair Employment Prac- 
tices Commission and have supported virtually all measures to estab- 
lish an effective agency to assure equal employment opportunities for 
members of all minority groups. We welcomed President ‘Truman’s 
Executive order governing nondiscrimination in employment of per- 
sons working on Government contracts in 1951. 

We have deplored the effects of prejudice wherever we have found 
them—on the part of employers, on the part of unions or groups of 
employees, or on the part of employment agencies—who determine to 
such a large degree who shall be employed. We have therefore made 
serious and continuous efforts to remove this irrational prejudice 
through education. We have all witnessed great progress during the 
last 12 to 15 years in attitudes toward members of minority groups. 
The great impetus to progress, we believe, came from the work of the 
FEPC which enabled many Negroes, Indians, orientals and other 
persons from minority groups to demonstrate their capacity for all 
types of skills. Their fellow workers came to know them as human 
beings and prejudices fell away. Today a fourth of the States and 
more than a score of the large cities have laws to enforce the right of 
any qualified person for employment regardless of his race, creed, 
color, national origin, or ancestry. 

Recently our local associations have been active in attempts to 
secure laws to guard against discrimination in employment in several 
other States. For, they report, despite progress, there is serious con- 
tinuing need for such measures. 

There is still, in fact, ample evidence that many persons are un- 
able to obtain satisfactory employment because of the color of their 
skin or their particular religious faith. When once employed, such 
persons often find themselves at a disadvantage in receiving pro- 
motions. Traditionally, when layoffs are necessary, the first persons 
to lose their jobs are members of minor ity groups. 

We believe that a Federal measure is the only way in which we can 
achieve the goal we are striving toward, the effective implementation 
of the rights of all individuals to have equality of employment oppor- 
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tunity. Not only are there geographical areas where discriminations 
are based on deep-seated pr ejudices and customs which cannot be re- 
moved by State or local action. There are whole areas of fixed job 
patterns which are exceedingly difficult to change without a govern- 
mental agency whose duty it is to counsel and assist the employers or 
unions in the reformation of those patterns. Examples of the de- 
velopment of new employment patterns to assure integration of all 
employees of whatever race at all levels and in all departments are 
found in every State which has an FEPC. 

We believe, furthermore, that the law must confer mandatory en- 
forcement powers on the Commission. The greatest problems arise 
even in those cases where employers or unions are recalcitrant, are un- 
willing to recognize their social obligations in our free society. The 
effect of these situations is widespread, their victims are unable to 
take their place in the American scene, and the resulting criticisms 
from other nations set up a substantial obstacle to international under- 
standing. 

I wish to associate my organization with Mr. Walter Reuther’s 
statement with respect to Senate Rule 22. The YWCA has long sup- 
ported this change in the rules of the Senate, which we regard as essen- 
tial to a responsible consideration of civil rights legislation. 

We as an organization are not supporting this legislation without 
ourselves making earnest and continuous efforts to practice the great 
moral principles which it embodies. 

The staff of the YWCA in all categories, executive, program direc- 
tor, secretarial, and maintenance, is interracial, and promotion is on 
the basis of merit. As the United States affiliate of the world’s 
YWCA, which is working in over 60 countries, we are well aware of 
the sensitivity of the dark-skinned peoples, who are substantially 
represented in the world’s YWCA, to discrimination in this, the great- 
est democracy in the world. As one of the nongovernmental organiza- 
tions with consultative status in the Economic and Social Council of 
the United Nations, we have observed the adverse propaganda used 
against the United States on the basis of racial discrimination. 

We believe the Ives bill, S. 602, will go far toward the solution of 
one of our major national problems. We urge its passage in order 
to strengthen our democracy and national security, to raise the stand- 
ard of livi ing for all our people, and to realize that spiritual strength 
which comes from unity. 

Senator Ives. I want to thank you, Mrs. Mudge, for this splendid 
contribution you have made to the hearing and for your being here. 

Mrs. Munpee. Thank you, Senator Ives. 

Senator Ives. The next witness is Mr. Henry L. Kohn, a member 
of the Committee on Employment, Commission on Human Relations, 
of Illinois. 

We are glad to have you here, Mr. Kohn. 


STATEMENT OF HENRY L. KOHN, ATTORNEY AT LAW, CHICAGO, 
ILL., CHAIRMAN, COMMITTEE ON EMPLOYMENT ILLS, ILLINOIS 
STATE COMMISSION ON HUMAN RELATIONS 


Mr. Kony. Thank you, sir. 
My name is Henry L. Kohn. I live and practice in Chicago. I am 
member of the Illinois State Commission on Human Relations, and 


a 
— 














eer 


pened 


APE EL UE ETT 


A OE 


ANTIDISCRIMINATION IN EMPLOYMENT 289 


of the employment committee of that commission. Members of the 
commission are appointed by the Governor and serve without com- 
pensation. By statute, the commission is required to investigate and 
report on employment. opportunities and to cooperate W ith other or- 
ganizations in promoting interfaith and interracial harmony, toler- 
ance, and good will. 

I am happy to have this opportunity to appear here today and to 
urge favorable action on S. 692. I can be most useful, I believe, if 
T limit my statement for the most part to facts with respect to Ilh- 
nois, facts which are under constant investigation by the commission 
of which I am a member. 

The nonwhite population of Illinois in 1950 was 666,154, or 7.6 per- 
cent of the total; in 1940 it was 393,000, or 5 percent of the total. The 
increase in nonwhite population from 1940 to 1950 was 69.5 percent, 
while the white population during the same period increased only 7.2 
percent. Outside of the South, only California and New York have 
larger nonwhite populations than does Illinois. In its proportion of 
nonwhite population, Illinois ranks first among Northern States. 

Thirty-two counties have a nonwhite population of more than 500 
persons, and 22 have a nonwhite population of more than 1,000. In 
31 counties, nonwhites constitute more than 1 percent of the popula- 
tion. Only eight Illinois counties have a nonwhite population of less 
than 0.1 percent. 

In Chicago, the nonwhite population grew from 282,244 in 1940 to 
509,437 in 1950, a gain of 80.5 percent, while the white population de- 
creased 0.1 percent. Champaign, Rockford, Peoria, and Waukegan 
experienced increases of more than 100 percent nonwhite population. 
Nonwhite population of these cities in 1950 was: Champaign, 3,284; 
Peoria, 5,928; Rockford, 2,607 ; and Waukegan, 2,687. 

It is thus clear that employment discrimination is a problem of the 
whole State, and not of Chicago alone. Population experts advise us 
that the nonwhite population continues to increase at a rate proba- 
bly in excess of that of the 1940-50 decade. 

Other persons are, as you know, subject to employment discrimina- 
tion because of religious or national origin. They constitute another 
large group of Illinois citizens. In this area, however, I have no 
precise population figures. 

In 19 Illinois areas where Negro labor was available and studied 
by the Illinois Commission in 1952, 65 percent of the firms answering 
the Commission’s questionnaire employed nonwhites. In Chicago, 
84 percent of the firms replying employed nonwhites; while in the 
18 other communities, only 45.75 percent employed nonwhites. 

A group of Illinois firms covered in a 1950 study by the Commission 
were again studied in 1952. Identical questionnaires were sent to 825 
firms with 441 replying. 

The findings of this comparative study show almost no change in a 
2- bo period. Progress, if any, was not uniform. 

1) In 1952, among the 441 firms studied, only 4 more were hiring 
adsevilites than in 1950; 290 as compared to 286, 

(2) Nonwhites constituted a slightly larger percentage of the 
working force, those actually employed, in 1952 than in 1950. In 
1952 they represented 11.9 percent of the total employees as compared 
to 10.08 in 1950. 
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3) There were slight advances in upgrading. A larger proportion 
was classified in the two upper levels in 1952 than in 1950 with a cor- 

responding slight decrease in the bottom two categories. The only 
appreciable gain was in the percentage employed in cler ical-sales work. 
This grew from 5.7 percent in 1950 to 9.9 percent in 1952 

I think that was largely the result of 2 or 3 particular employment 
situations. 

In analyzing the results of the comparative study, it should be re- 
membere “d that the figures tend to give a more favorable e mployme nt 
picture for the nonwhite than actually exists, because experience has 
shown that the firms which replied to the questionnaire sent out by our 
commission more often follow an employment-on-merit policy than 
those not replying, and because the surveys were limited to those geo- 
graphical areas with the largest number of nonwhite residents. 

The most significant indication of discrimination is apparent in 
the types of jobs held by nonwhites. The report of our commission 
for 1952 gives rather careful figures on that. I will mention only a 
few. Seventy-five percent were employed at semiskilled or unskilled 
jobs, a situation which has not shown any improvement from 1950 to 
1952. Only 25 percent of the white workers were in these two low- 
pay ing categor ies. 

On the top rung of the occupational ladder, more than 1 out of 
every 10 white workers held a professional or managerial position. 
Only one in a hundred Rien was in this category. 

More than i out of every 5 white workers held a white-collar posi- 
tion in a store or office. Only 1 out of every 20 Negroes held such a 
position. aaa it is interesting to note that in a comparative 
study made of 200 Chicago firms reporting in both 1950 and 1952, the 
percentage of Negro clerical workers had climbed from 7.1 percent 
in 1950 to 12.9 percent in 1952. This had not been true throughout 
the State, however. 

The commission concluded that there was little change in the em- 
ployment of nonwhites in the 1950-52 period. 

Of course, you are familiar with the surveys that reveal the 
employment of more persons per family in the Negro group than in 
the white group. 

Statistically, the ratio of employed Negroes would seem to cor- 
respond to their ratio in the total population. But actually, this does 
not give the full picture. Negroes constitute a larger proportion of 
the total labor force than do whites. In Chicago, for instance, 
Negroes make up 14 percent of the population and they represent 13.7 
percent of the total number of employed persons. But it 1s estimated 
that they represent 17 or 18 percent of the total labor force. The labor 
force includes persons over 14 years of age. Since Negroes work at 
a relatively earlier age and since more Negro women than white must 
work to supplement the family income, the net result is to increase 
the proportion of Negroes in the total labor force. 

Discrimination arising from religion or national origin is less ap- 
parent but equally real. Some evidence is, however, at hand. Within 
the last week the Bureau on Jewish Employment Problems has com- 
pleted an analysis of about 8,800 job orders placed by slightly less than 
2,050 firms in Chicago, seeking white-collar workers. Despite a short- 
age of workers in this field, 27 percent of the firms specified, in one way 
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or another, that they would not accept Jewish applicants. Typical 
quotations from these orders were: “Protestant only—no Catholics, 
Jews, or orientals”; “no religious preferences as long as he is of the 
Nordic race”; “this is a gentile firm”; “desperate, but not desperate 
enough to hire Jews or Nisei”; “a Jewish girl wouldn't be comfortable 
here”; “we like the German-Scandinavian home-type girls here”; 
“we don’t hire any of the forbidden race or the African brotherhood” ; 
“Protestant preferred—will take a Catholic in a pinch.” 

It should be emphasized that the 27 percent of firms which dis- 
criminate represent minimum figures, since a substantial number of 
firms which hesitate to state restrictions in their job orders do, in fact, 
discriminate when Jewish workers apply. 

All industrial classifications outside of agriculture and mining were 
represented in the firms covered in the survey, and all sizes of firms, 
from one employee to firms numbering tens of thousands. The list of 
firms which barred Jews, unfortunately, reads like a who’s who of 
American industry. A substantial number of these firms are national 
companies, with installations in many other areas of the country, some 
in cities and States which provide the protection of fair employment 
practice legislation. 

Senator Ives. Right there, Mr. Kohn, when you say that some of 
these firms have plants in other areas of the country, I would like to 
point out that in States which have laws against discrimination with 
enforcement provisions in them, I do not think you will find diserim- 
ination in those plants. 

Mr. Kon. So far as I know, one does not, and I shall refer to that 
later, Senator. 

Senator Ives. All right. 

Mr. Kony. In Illinois we have no legislation assuring equality of 
job opportunity. Bills to accomplish this were passed by the Illinois 
House in 1949 and in 1953, in each case with the support of the then 
governor. The bills were both defeated in the State senate. 

Some progress in eliminating employment discrimination has been 
made through educational efforts by the civic, racial, ethnic, religious, 
and labor organizations that have for many years conducted such 
programs. These efforts have been supplemented since 1950 by the 
activities of one of the large business organizations of the State with 
the slogan: “It’s good business to employ upon merit,” geared to the 
tight labor market, with the constantly increased demand for workers 
we have experienced in the past few years. Now, with the leveling 
off, or possibly decreasing demand for labor, any such gains may well 
become losses, and more effective measures are imperative. 

I might tell you that our experience in Illinois has been the same as 
I am sure it is in most of the States: that these educational efforts are 
painfully slow and totally inadequate to meet the situation. 

More striking has been the progress made where there has been 
legislation against employment discrimination. The city of Chicago 
taxicab franchise ordinance passed in 1951 provided for the employ- 
ment of taxicab drivers without discrimination. Thereupon, for the 
first time, the large taxicab companies employed Negro drivers. None 
of the feared consequences came to pass. Patrons raised no objec- 
tions, the accident rate was normal, integration with other employees 
was readily accomplished. Benjamin Samuels, vice president, Chi- 
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cago Yellow Cab Co., commented that he wondered why business 
waited for a law to compel it to do something that was to its own ad- 
vantage—and that is taken from an editorial in the Chicago Daily 
News, December 29, 1952. 

Equally striking is the situation with respect to the employment 
practices of large insurance companies, many of whom have their home 
offices in New York, New Jersey, Connecticut, and Massachusetts, and 
there, under State FEPC laws, employ significant numbers of colored 
persons. Many of these large companies have substantial Chicago 
oflices, but in these Chicago offices only an insignificant number of 
Negroes are employed so far as I have been able to learn. I think it 
significant to compare what these large companies have done operating 
under FEPC laws, and what they have done without any compulsive 
force being applied to them. Enforceable FEPC laws, as you know, 
have been passed, and these companies have complied. It hasn’t been 
necessary for the Commissions, so far as I know, to take out after them 
or to apply any great pressure. 

Senator Ives. We had a little difficulty, Mr. Kohn, at the start back 
in 1944 or 1945, when the first law of this kind was passed in New York, 
with these very companies that you are talking about, in making the 
law ane I think you will find out that as a result of States like New 
York, New Jersey, Massachusetts, and Connecticut, and others that 
have laws against discrimination with enforcement provisions, the in- 
fluence of the States where the laws are in operation has been rather 
widespread, and has probably gone over into other States, such as 
Illinois. That probably is one of the reasons why you are able to make 
this observation. 

Mr. Koun. I think that is true. On the other hand, it is very dis- 
couraging that, despite the good influences of these laws that have 
been passed with enforcement provisions, there has been so little effect 
on the employment practices in other States of these firms that have 
become accustomed to these laws. I think it has been mentioned in 
these hearings or in previous hearings of this committee that at least 
one of the large firms has an employment blank that asks all kinds 
of discrimins story questions but cautions against their use in States 
with State laws against employment discrimination. 

Senator Ives. That is correct. They vary in different States. But 
I think these laws have helped in some of the States which do not 
have laws. I do not think that is true in the South. 

Don’t get me wrong. I am not agitating against these laws. I am 
strongly ‘for them. 

Mr. Konn. So am I. 

Senator Ives. I know you are. 

Mr. Koun. And I know you are. I do think that they have had a 
record of performance that has demonstrated to employers that em- 
ployment upon merit doesn’t cause the business difficulties that many 
opponents have urged. I think that is a very strong factor. 

Senator Ives. In fact, it does not cause any of the difficulties. 

I will not interrupt you, because we have another witnesses, but I 
could give you some stories on that one. 

Mr. Koun. I know you could, and I am sorry we haven’t time to go 
into that. 

I am afraid that the educational efforts are blown up out of all 
proportion. No doubt education is desirable and education and legis- 
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lation must go hand in hand, but to stop short of providing for 
equality of opportunity by law is like providing for the public educa- 
tion of children without a compulsory attendance law. 

Two provisions of the bill before you especially merit comment: 

(a) Only employers of 50 or more persons are covered by the bill. 
It is estimated that by thus making the bill applicable to but 3.1 per- 
cent of the businesses of the country, there are yet covered more than 
63 percent of all persons nonagriculturally employed. 

These figures are from the September 1948 Social Security Bulletin 
covering the first quarter of 1946. 

I mention these figures with some hesitancy because in areas of 
large industrial employment, I think a larger percentage of the firms 
and likewise a larger percentage of the employees would be covered. 
I have some figures from the division of unemployment compensation 
of the Illinois Department of Labor for the third quarter of 1946 
which indicate that in Cook and Du Page Counties, where there is a 
concentration of industrial activity, businesses employing 50 or more 
persons constitute approximately 15 percent of the businesses and 
employed 78-plus percent of the total persons then employed. 

(6) As you know, the bill provides that enforcement may be turned 
over to a State or local agency having effective power to act. That is 
section 7 (a), page 11, lines 9 to 16, of S. 692. 

Senator Ives. Assuming it conforms to the Federal pattern and 
standard. 

Mr. Konn. That is correct. That is what I meant by “effective 
power to act.” 

No large body of the Federal Government would be required to 
enforce S. 692, and local control of affairs can be thereby maintained. 
Thus are alleviated the questions of those who are understandably 
concerned with the size and expense of the Federal Government and 
those interested in maintaining or enlarging local control over as 
many governmental activities as possible. 

In conclusion, I suggest this: Our country is committed to the 
proposition that when disaster strikes some of our citizens, be it by 
flood, or drought, or disease, or unemployment, or the undue depres- 
sion of the prices of a commodity produced by some of our citizens, 
our Government vigorously steps in to take those-measures which the 
individuals affected, acting by themselves, are unable to take to cope 
with the disaster. Employment discrimination, depriving a man of 
the opportunity to exercise such talents as he has, as an equal, regard- 
less of race, religion, or national origin, is often a greater disaster than 
those temporary events I have mentioned. This is so just because dis- 
crimination may bear on a person from birth to death. The effect of 
this disaster of discrimination, stifling ambition, imparing the ability 
of a man to educate himself and his children, too often forcing him to 
live in substandard conditions leading to bad health and delinquency, 
and perhaps unnecessarily casting the burden of his support on the 
community, damages the community as greatly as do the other types of 
disaster I have mentioned. 

Thus, I submit—and I am here speaking as an individual, for your 
invitation came to me between commission meetings; and while the 
Illinois Commission on Human Relations has approved State legisla- 
tion similar to that of New York, Massachusetts, and so forth, it has 
not specifically considered 8. 692—I submit that S. 692 should become 
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law because legislation of this kind falls clearly within the orbit of 
legitimate governmental activity and because it is in the self-interest 
of the whole community that the blight of employment discrimination 
be attacked with all possible vigor. 

But above and beyond these considerations, I suggest that we must 
always remember that equality stands on a par with freedom in the 
American credo. 

Enactment of the bill before you will be a real step toward the reali- 
zation of equality for millions of Americans. 

Senator Ives. I want to thank you, Mr. Kohn, for that very excellent 
statement. 

Before you leave, I want to ask you just one question. I take it 
from your statement that you strongly support laws against diserim- 
ination with enforcement provisions in them ? 

Mr. Koun. That is correct, Senator. 

Senator Ives. Would you favor, assuming the Congress were not 
able to pass S. 692, a law without enforcement provisions, such as 8. 1? 

Mr. Koun. We have had some experience with that in Chicago, 
Senator Ives. We have an unenforceable and very possibly and very 
probably unconstitutional municipal ordinance. Under our State con- 
stitution, our municipalities have limited powers. I seriously ques- 
tion the value of a law without enforcement powers. 

It is a good expression of public opinion. However, when the law 
lacks enforcement powers, there is a tendency on the part of the public, 
both the employed public and the employing public, not to take it too 
seriously. I think that is unfortunate. 

Senator Ives. Then you would not favor such a bill as that? 

Mr. Koun. I think not. Similarly, in Wisconsin and Indiana there 
are laws without enforcement provisions, and from what I have been 
able to observe of the situation there, it has not done much. 

Senator Ives. Four States have them, and 1 State has a law pre- 
sumably with enforcement provisions without any appropriations to 
implement it, so that virtually ranks with the other 4, making 5. 

I do not think that the procedure is operating very well in those 
States, from what I know of them. 

Mr. Kown. That has been my experience. It makes a mockery 
of some of the protestations we make about our belief in these things. 

Senator Ives. It is not even a good pious gesture. 

Mr. Koun. That is right. 

Senator Ives. Thank you very much. 

Our last witness this morhing is Mrs. Irene McCoy Gaines, president 
of the National Association of Colored Women, Inc., of Chicago. 

We are delighted to welcome you here this morning, Mrs. Gaines. 


STATEMENT OF MRS. IRENE McCOY GAINES, CHICAGO, ILL., PRESI- 
DENT, NATIONAL ASSOCIATION OF COLORED WOMEN, INC. 


Mrs. Garnes. Thank you, Senator Ives. 

Senator Ives. Do you not think the testimony which has been given, 
which you have listened to, is very constructive ? 

Mrs. Garnes. Very constructive. 

Senator Ives. That is the way it seems to me. I am sure you have 
the same type here. . 

Mrs. Garnes. The same, only from a little different approach. 
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Senator Ives. That is fine. Proceed in your own way. 

Mrs. Gatnes. As you know, my name is Irene M ‘Coy Gaines, of 
Chicago, Lll., a retired social worker who served for 1b years as an 
employee and social worker in the Cook County Bureau of Public 
Welfare, with additional years of service and e mployme nt in the Chi- 
cago Urban League as case worker consultant and director of its wom- 
en's division; the YWCA and YMCA; for several years as rye ial 
Secretary of the YWCA. I am now serving as president of the Na- 
tional Association of Colored Women, Inc. 

I appear in the interest of S. 692, cited as the Federal Equality of 
Opportunity in Employme net Act, as the spokesm: un of the National 
Association of Colored Women, Inc., which is the federation of col- 
ored women’s clubs, composed of more than 2,000 branches function- 
ing in 42 States, Haiti and Hawaii, with a membership of 100,000 
who are among the most representative colored women in the world. 
This organization was founded in Washington, D. C., in 1896, and 
maintains its national headquarters in this city. 

In our original constitution and in each revised poem one of the 
primary purposes of the organization as stated is “To work for the 
moral, economic, social, and religious welfare of women and children; 
to protect the rights of women and children who work.” 

Throughout the 58 years of its history the National Association of 
Colored Women has taken these 2 sections of the constitution to mean 
the right of women to fair employment according to qualifications. 
As early as 1941 we took cognizance of the need of Federal action with 
respect to employment. At our 22d biennial session in Oklahoma 
City. Okla., in July 1941, the following resolution was passed : 

Be it resolved that we send a letter to Mr. A. Philip Randolph, Mr. Walter 
White, Mrs. Mary McLeod Bethune (NACW past president) expressing our ap- 
preciation for bringing about the issuance of the proclamation signed by the 
President (Mr. Roosevelt) prohibiting discrimination in the matter of employ- 
ment of Negroes in national defense. 

Again in our 25th biennial session held in Washington in 1946, the 
delegates assembled submitted the following resolution, among others, 
to the Attorney General of the United States to support legislation 
for an FEPC bill: 

The FEPC is the Nation’s guaranty of economic justice to every citizen; your 
foresight and position on this question give reasonable assurance that you will 
continue to press for the enactment of satisfactory legislation. 

In our 28th biennial session, held at Los Angeles, Calif., the fol- 
lowing resolution was adopted : 

That the NACW, gathered at Los Angeles, Calif., August 1 to 8, 1952, go on 
record as supporting the man for President of the United States, the men for 
Senators, and the men for Congress, regardless of party affiliations, who favor 
Federal FEPC with Federal enforcement powers in it. 

And the session further resolved that the NACW wholeheartedly 
support a program for peace which will include “the passage of a fair 
ee practices bill.” 

The National Association of Colored Women concedes the idea of 
equality of opportunity that is inherent in the Constitution of the 
United States. On the other hand, as a matter of practical experience, 
we do aver that the individual rights and liberties of large segments 
of the population often are violated particularly with reference to 
equality of opportunity in employment. 
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We have noted the improvement in labor relations in the 12 States 
where fair-employment laws have passed such State legislatures, and 
where they have been implemented in fact. But since many States 
prohibit by law such equality of work opportunity, it seems expedient 
and necessary at this time to seek Federal legislation to rectify dis- 
crimination in employment. 

We have reviewed 8. 692, “Federal Equality of Opportunity in Em- 
ployment Act,” and we support it wholeheartedly. Through our de- 
partment of legislation we support the establishment of a committee 
which will hold hearings on complaints of discrimination with the 
authority, upon finding discriminatory practice, to order the party 
to stop such acts. We support the enforcement of this committee’s 
directive by a court order. We believe that such an act can be ef- 
fective only by maximum cooperation between the Federal agency and 
interested State and local groups. 

The passage of this bill would assure employment to all qualified 
workers, and would make illegal any violations of the right to fair 
and equal employment, and would effectively secure the right of em- 
ployment to every citizen according to his training, experience, and 
willingness to work, without respect to race, color, religion, national 
origin, or ancestry, and would give redress in law for any violation 
of such rights. 

As an organization of colored women, we have been especially inter- 
ested in how Negro women live and work, and how the patterns of 
work set for them and their families affect their family life and the 
rearing of their children. We have found that: 

1. A larger percentage of married Negro women work than other 
women, because it is necessary for them to help provide the necessities 
of life for their families. Other women whose husbands have better 
wage standards work to raise the standard of their living. 

2. Negro mothers are taken out of the home longer hours, because 
the differential in wages for Negro men is so great the women are com- 
pelled to make up for this differential by doing underpaid service 
work. 

3. There is a higher death rate, tuberculosis rate, and a higher 
birth casualty based largely upon the inability of the father of the 
family to provide proper health standards in food and shelter. 
This handicap in health carries through from infancy to adulthood, 
thus causing the average Negro mother to have a higher childbirth 
and other health problems. 

4. Negroes are quite often found to be the heaviest load on public- 
assistance rolls, because they do not earn enough usually to carry 
the casualties of illness and old age. 

To substantiate our findings we should like to cite statistics that 
inequality of opportunity and income does in fact exist today. 

According to bulletin No. 1119, United States Department of 
Labor, the urban Negro family has an average annual income of 
about $2,100, compared with an average of about $3,600 for white 
families. Between 1945 and 1949 the average income of white families 
had increased by over $500, whereas among Negro families it remained 
practically the same. 

Among white men, 52 percent have wage credits of $3,000, the 
annual credit maximum, compared with only 14 percent of Negro 
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men. Almost 45 percent of Negro men had wage credits of less 
than $1,800, compared with only 14 percent of white men. 

The annual wage credits of both Negro and white women are 
significantly lower than those of men. However, about 80 percent 
of Negro women had wage credits of less than $1,800, compared with 
about 50 percent of white women. Only 6 percent of the Negro 
women have wage credits of $2,400 or more, compared with 22 percent 
of white. 

An analysis of these statistics will show that in many cases the 
Negro relegated to certain jobs is denied certain jobs regardless of 
his training and skills. In other cases, for the same job the Negro 
is paid less. 

This limitation, this restriction in employment opportunity, is one 
of the greatest frustrations of the minority groups. The moral and 
psychologic: al effect upon these citizens in most disastrous. This 
disparity in job opportunity and return has crushed individual incen- 
tive and ambition. 

The National Association of Colored Women recognizes as one of 
the basic levels of our Republic and private-enterprise system in a 
free society the right of the individual to work and produce to the 
fullest of his capacity, unhampered by arbitrary restrictions. We 
feel that the enactment of this bill will be an investment in the future 
of America. For the fulfillment of the American dream can be 
realized only when all of its citizens have been given the opportunity 
and encouragement to make their complete contribution. 

Frequently some very sincere persons are heard to say they are 
opposed to FEPC legislation because they believe in education as 
the solution to these problems. 

Analysis reveals that this position is untenable. Education should 
accompany both the adoption and the later administration of any 
law: but that reason certainly does not argue against enactment of 
the law. Otherwise we would never have any laws and would there- 
fore sink into anarchy. 

To illustrate: In all civilized and semicivilized countries men have 
always carried on moral campaigns against murder, robbery, rape, 
theft, burglary. Still we have all of them—even in ine reasing ratios. 
And nobody would urge that society should rely upon education 
exclusively in combating the foregoing crimes. 

Not one person would ever entertain the idea of repealing the laws 
against murder, robbery, rape, theft and burglary, and substituting 
ther efor simply a vigorous campaign of education. 

Fair employment ‘practices legislation should be of the national va- 
riety. A certain group argues “that such legislation should be con- 
fined to the States; that a Federal law would violate States rights. 
This argument is also fallacious. We used to have State laws against 
alcoholic liquors, but at the same time the Congress adopted the Vol- 
stead Act, a Federal law. There are laws against auto theft in every 
State; but Congress also adopted the Federal Dyer Act. Stealing is 
punishable by State law in every State, but there is also a Federal 
law against theft from an interstate standpoint. All States have 
law against kidnaping, but Congress also enacted the Federal 

Lindber gh law against kidnaping. Every State has antinarcotic 
laws, but the Federal Government supplements this antidope fight 
with a law of its own. 








298 ANTIDISCRIMINATION IN EMPLOYMENT 

All the States collect taxes, but the Federal Government likewise 
collects income, excise, and other taxes from everybody with a mini- 
mum income. So we favor the enactment of both State and Federal 
laws against discrimination in employment. 

The chief opposition to a Federal law of this kind comes from the 
Southern and border States. This attitude is anomalous because with 
the exception of the disinclination to upgrade Negro workers, the 
South employs them more freely than any other part of the country. 
As a result of this attitude, the late Dr. Booker T. Washington once 
declared : 

In the North the Negro can spend a dollar but he can’t make one (referring to 
labor-union bias), while in the South he can make a dollar but he can’t spend 
one (referring to discrimination in places of public accommodation). 


Prof. Albert Bushnell Hart, of Harvard, writing in his book 


The Southern South, said: 


In the South the Negro is one-third of the population, but produces three- 
fifths of its wealth. 


This means the Negro has wide employment in the South. 

Within the last three decades the unions have opened their doors 
to the Negro worker so that today there are nearly 11, million Negro 
members of labor unions. Firms like Ford Motors, General Motors, 
International Harvester, all the steel mills, the Big Five packers, and 
printers like Donnelly and Cuneo, of Chicago, have opened wide their 
doors 

The foregoing does not mean that we should relax our energy in 
fighting for fair employment practices. It means that we should 
quicken our efforts, becouse the wider adoption of fair employment 
shows the non-necessity for discrimination based on race anywhere. 

Let us illustrate our meaning. In 1800, Negro slaves were worth 
about $400 each. The master could not only whip but even kill his 
slave. By 1850, a Negro slave was worth about $1,800, The master 
could be executed for killing his slave. A great many improvements 
had come in the humanizing of chattel slavery. But this was no 
reason for arguing that slavery should be continued. It was an argu- 
ment for increasing the pressure against it as wholly unnecessary. 

We have just passed the birthday of Abraham Lincoln. His name 
is immortal because he saved the Union and issued the Emancipation 
Proclamation. ‘The edict of emancipation was in the strictest sense 
a fair employment practices act. It provided that thereafter the 
former Negro slave should work for wages and be humanely treated. 
This dispensation was to take the place of the “cruel lash of arrogant 
idleness upon the naked back of patient toil.” 

Another thing which argues for national fair employment practice 
is the great advance of human decency in every corner of America— 
the South graciously and gratefully included. The American people 
are ahead of the leaders. The Supreme Court decided against dis- 
crimination in education in the State-supported schools of the South 
hardly 3 or 4 years ago. ‘Today there are nearly 5.000 Negroes in 
both the white State schools and other white schools of the South, even 
though the latter were not under pressure of the law. Not an un- 
toward incident has occurred in any of the universities and the rela- 
tions between southern white boys and girls and Negro boys and girls 
has been all that anyone could hope for. 
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After three-quarters of a century, organized baseball opened its 
doors to athletes of color. The action was an immediate hit, and the 
fans have never shown anything but enthusiasm. 

I come from Chicago, where for 20 years we fought to get Negro 
motormen and conductors on streetcars, elevated and subway cars, and 
on city traction buses. The change was finally inaugurated, to the 
Instant acceptance of everybody. No friction whatever, and now we 
see Negroes as a commonph: we on alle ity vehicles in ever Vv capac ity. 

All laws are enacted for only a small part of the population. Left 
free of law, not one man in a thousand would murder anyone, rob 
anyone, or rape anyone. But one in a thousand is a menace, just as 
one smallpox case ina thousand is a menace to public health. Chicago 
individuals sensitive to criticism of the police force tell you that 90 
percent of the police are honest. Granted; but ina force of 7,000, this 
gives us 700 dishonest police who constitute a serious problem. 

Finally, the Federation of Colored Women’s Clubs favors a Federal 
equality of opportunity in employment act because we are jealous of 
America’s good name in the family of nations. On every side we con- 
tact colored delegates in the United Nations. 'To learn that there are 
places where a Negro cannot work gives them pause in accepting 
American leadership for the world. ‘This distrust on the part of the 
peoples of Asia and Africa and the islands of the sea also affects 
America’s markets. We cannot afford this sort of menace to our 
social, civic, political, and economic good health. 

America has always resorted to Federal enactment in dealing with 
the race question. It even made constitutional enactments, And in 
every case it was dealing with minority violations. Not many States 
had slaves and slavery, but we adopted the 13th amendment to the 
Constitution to prohibit involuntary servitude; and Congress enacted 
antipeonage statutes as appropriate legislation to carry the 13th 
amendment into effect. 

Only a few States defied civil rights, but America added the 14th 
amendment to the Constitution, and followed through with a national 
civil rights law. Only a few States denied Negroes the right to vote, 
but the United States adopted the 15th amendment to stop this, and a 
Federal force bill imposing penalties was enacted to see to it that the 
Negro had the right to vote and to have his vote counted. 

The growth of our country has seen tr: ansporti ation, manufacturing, 
trade, and commerce constantly assuming both national and inter- 
national proportions. So legislation must do the same to keep pace 
with the times. A man’s right to work is his right to live, so the 
National Association of Colored Women, Inc., urges Congress to enact 
S. 692 as an aid to all Americans having life, and having it abundantly. 

Senator Ives. I want to thank you, Mrs. Gaines, for this splendid 
presentation you have made. 

Before you leave, I have just one question I would like to ask you. 

I take it from your strong presentation that you favor as strongly 
as possible a law against discrimination in employment with enforce- 
ment provisions in it, and that you do not look with favor upon a law 
of that nature without such enforcement provisions. 

Mrs. Gaines. That is true. 
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Senator Ives. May I ask this question in that connection: Assum- 
ing we are unable to obtain a satisfactory vote on this bill, S. 692— 
and it is altogether possible that we may not be able to—would you 
be in favor of having a bill such as S. 1, which has been referred to 
this morning in this discussion, passed in its stead, or would you 
rather have nothing? 

Mrs. Garnes. That is a pretty hard question. 

Senator Ives. It isa hard question, and it is a hard question for me, 
too. 

Mrs. Gaines. That is right. Because S. 1 certainly is a step in the 
right direction. 

Senator Ives. Yes. 

Mrs. Garnes. But I believe we should concentrate all of our efforts 
on getting this separate legislation passed in the form of S. 692. 

Senator Ives. Concentrate on that, and throw everything else out 
the window. That is my own feeling on the subject. 

Mrs. Garnks. That is my feeling. 

Senator Ives. I wanted to get your feeling. 

Mrs. Gaines. That is my feeling, too. 

Senator Ives. Thank you very much. 

Before this hearing is adjourned, I want to announce that the hear- 
ing tomorrow will occur at 10 o’clock in the morning and be held in 
the Senate foreign relations room, which is room F-53 on the floor 
below this floor. 

Those who will appear are: 

Dr. Alfred McClung Lee, president, Unitarian Fellowship for 
Social Justice. 

Miss Thelma Stevens, Women’s Division, Christian Services, 
Methodist Church. 

David M. Litwin, chairman, Mayors Commission on Group Rela- 
tions, Newark, N. J. 

John Bolt Culbertson, member, board of directors, Southern Con- 
ference Educational Fund, Inc. 

Mr. Lester B. Granger, executive director, and also Mr. Julius A. 
Thomas, director, Department of Industrial Relations of the Na- 
tional Urban League, Inc. 

With that announcement, we will now adjourn until tomorrow 
morning at 10 o’clock. 

(Whereupon, at 11:55 a. m., the hearing was adjourned until 10 
a. m., Wednesday, March 3, 1954, in room F-53, the Capitol.) 








ANTIDISCRIMINATION IN EMPLOYMENT 


WEDNESDAY, MARCH 3, 1954 


Unitep Srates SENATE, 
SUBCOMMITTEE ON Civit Riguts or THE 
ComMITTEE ON LaBor AND Pusiio WELFARE, 
Washington, D. C. 
The subcommittee met at 10 a. m., pursuant to recess, in room F-53, 
the Capitol, Senator Irving M. Ives (chairman of the subcommittee) 
presiding. 
Present: Senators Ives (presiding) and Lehman. 
Senator Ives. The hour of 10 having arrived, we will begin opera- 
tions. 
Our first witness this morning is Dr. Alfred McClung Lee, presi- 
dent, Unitarian Fellowship for Social Justice. 
We are very glad to me you. You may proceed in your own 
way. 


STATEMENT OF DR. ALFRED McCLUNG LEE, NEW LONDON, CONN., 
PRESIDENT, UNITARIAN FELLOWSHIP FOR SOCIAL JUSTICE 


Dr. Ler. Interrupt me at any point, Senator. You are quite wel- 
come to do so. 

My name is Alfred McClung Lee. I live at 253 Ledyard Street, 
New London, Conn. 

I am chairman of the department of sociology and anthropology, 
Brooklyn College of the City of New York, and visiting graduate 
professor of sociology in the Graduate School of Arts and Science at 
New York University. 

I am also president of the Unitarian Fellowship for Social Justice, 
and chairman of the Commission on Unitarian Intergroup Relations 
of the American Unitarian Association. 

I am speaking to you as both a social scientist who has devoted much 
of his career to intergroup relations and as head of the two Unitarian 
bodies to which I referred. 

Both the American Unitarian Association and the Unitarian Fel- 
lowship for Social Justice have long fought for the enactment of 
permanent and adequate Fair Employment Practices Acts by the 
United States Government and by State and local governments. 

To present the official position of the American Unitarian Associa- 
tion, I submit to you the following resolution which it adopted at its 
1947 annual convention: 


Whereas for several years the American Unitarian Association has gone on 
record affirming and implementing our historic tradition of the struggle for the 
rights and liberties of all racial minorities, and, in 1944, recorded its support of 
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the establishment by act of Congress of a permanent Fair Employment Practices 
Committee: and 

Whereas the past vear has once again seen the United States Senate, through 
its failure to invoke the cloture rule, permit the use of the filibuster , a minority 
to defeat the will of the people Be it therefore 

Resolved, That the American Unitarian Association, assembled in its 12I1st 
annual meeting, urges the Senate to make prompter and more frequent use of the 
cloture rule: and be it further 

Resolved, That the American Unitarian Association urges ail members of our 
fellowship to support State legislation designed to establish State fair employ 
ment practices Committees, and that a copy of this resolution be sent to the 
President of the United States, the Secretary of Commerce, the Secretary of 
Labor, the chairman of the Senate Committee on Education and Labor, and the 


chairman of the House Committee on Labor. 

Similarly, the Unitarian Fellowship for Social Justice has had 

part of its program for many years, work for the establishment 
of local, State, and Federal fair employme nt- practices laws. It has 
sought to implement the forceful position of the American Unitarian 
Association in fighting for nondiscriminatory treatment of racial and 
religious minorities. 

America is quite literally a society consisting of persons who are 
all peers ot minorities. We should be proud ot our ditferences. 
We should be proud that we are united by a common willingness to 
underst: ind nl to accept eac h other’s differences. Our great com- 
plex of minorities has given the United States its tremendous resiliency 
and strength in its crucial role as leader of the world. 

In order to protect this 1 esiliency and strength and to assert and 
maintain our moral leadership in the world today, we need an ade- 
quate Fair Employment Practices Act. With such an act as S. 692, 
the Government would serve notice that it is again determined to 
counteract some of the very real crimes in employment for which 
we Americans are, wittingly and unwittingly, responsible, against 
our racial and religious minorities. 

Some contend that an adequate Fair Employment Practices Act 
would involve coercion and that the same goals might better be 
achieved in the long run by education. Actually, this is a kind of 
doubletalk. All education involves a degree of imposed discipline. 
Similarly, our police procedures would break down very quickly if 
they did not depend primarily upon the education function of the 
police. A Fair Employment Practices Act stripped of all power 
would not be educational in any real sense. 

That applies to the Dirksen bill, S. 1, which is a fair-employment- 
practices bill in name only. 

Senator Ives. I want to stop you right there. Excuse me, Dr. Lee. 

Dr. Ler. Certainly. 

Senator Ives. Assuming that we might find it impossible to have 
S. 692 passed at this session, and that rt might be possible to pass S. 1, 
would vou be in favor of doing so? 

Dr. Ler. It seems a very futile act to me. 

Senator Ives. You are not in favor of doing so? 

Dr. Ler. It seems to me that we should have a measure at least 
wood as S. 692. or we are—— 

Senator Ives. I am just assuming that we cannot get S. 692 passed. 

Dr. Ler. If we could bring it to a vote, I should think we could get 
it passed. 
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Senator Ives. We cannot get it to a vote, I am afraid. Assuming 
we cannot get it to a vote and cannot get it coon would you be satis- 
fied with S. 1 as an alternative ? 

Dr. Ler. I would be happy to see any act which would be a step 
in the direction of fair-employment practices. 

Senator Ives. Including S. 1? 

Dr. Ler. I doubt if it is a step in that direction. That is my 
pomt. 

Senator Ives. Senator Lehman and I are strongly opposed to S. 1, 
because we do not think that is the answer. 

Dr. Ler. That is it. I am, too. 

Senator Ives. All right, thank you. 

Senator Leuman. I want to explain why we are opposed to it. 

Senator Ives. All right. 

Senator Leuman. And I wonder whether or not you are in agree- 
ment with us. 

We think that. instead of its being a step forward, we actually 
would be taking a very great step backward in this fight for a work- 
able and effective Fair Employment Practices Act, because we would 
be deluding people, making them feel and believe that something had 
been accomplished when, as a matter of fact, nothing would have 
been accomplished. 

Dr. Ler. That is my feeling, and I am very happy that you both 
feel that way. 

Senator Ives. We take our position in part from the experience 
which has been had in the several States which have fair-employment- 
practices legislation of this nature without enforcement provisions. 
As I understand, those particular acts have not worked too effectively 
in those States. 

Dr. Ler. That is my impression, too. It becomes illusory in such 
cases. It is merely a kind of sham. 

Senator Ives. Excuse the interruption. 

Dr. Ler. Iam very happy that you did. 

S. 692 would be a valuable step in combatting job discrimination 
because of race or religion, even though it is a relatively mild measure 
with only slight penalties. For effectiveness it would depend chiefly 
upon investigative procedures and the coercion provided by enlight- 
ened public opinion. 

Like so many others who have appeared here, I personally share 
the view of Vice President Richard M. Nixon who said, upon return- 
ing from his trip to the Far East not long ago, “Every act of racial 
discrimination or prejudice in the United States hurts America as 
much as an espionage agent who turns over a weapon to a foreign 
enemy.” SS. 692 is thus as important to American status and security 
in the world today as is antiespionage legislation. Only with a bill at 
least as strong as S. 692 can we hope to counteract the continuing 
acts of racial discrimination and prejudice in employment which are 
so often and so effectively used against us in anti-American propa- 
ganda. 

The following questions are suitable ones to raise with a social 
scientist or religious leader, it seems to me, concerning antidiserimina- 
tory legislation such as S. 692: 

1. Are members of certain racial groups better fitted for certain 
jobs than for others? 
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Is it true that like works best side-by-side with like, in terms 
of a “rs of racial or religious groups ? 

. What would be the consequences to employee morale in a com- 
pai ny should the employer start to hire persons indiscriminately w ith 
no criteria in mind other than qualifications for jobs, with no refer- 
ence to racial or religious identifications ? 

Does racial segregation reduce the likelihood of tensions between 
racial groups / 

Won't racial discrimination in employment disappear gradually 
without recourse to law ? 

I propose to summarize very briefly social science findings in re 
sponse to these questions. In every case, I believe, social science find. 
ings in this area are certainly in accord with the high traditions of 
Judeo-Christian morality. 

Are members of certain racial groups better fitted for certain jobs 
than for others? 

To this, sociologists, psychologists, and psychiatrists have a high 
degree of unanimity in response, and it i 

To understand this answer accurately, we must be very clear that 
scientists regard race as a term which refers only to inborn physio- 
logical, including neurological, characteristics. 

Let me illustrate: Not very far from City Hall in Manhattan there 
is a little playground where I have seen children of Chinese, Negro, 
Italian, Jewish, and Irish descent all playing happily together. They 
were Bongoloid, Negroid, and Caucasoid in racial background, but 
they were all probably native-born Americans. When you close your 
eyes and just listen to them talk with each other, it is impossible to dif- 
ferentiate between their dialects. They all speak the same dialect. 
Their skin colors and hair textures are racial matters, but their lan- 
guage and religion and emotional balance and many other things 
about their behavior they have learned. 

So far as biolozical background of a general sort is concerned, in 
other words so far as racial background is concerned, the member 
of any race can learn to be competent in any field, granted oppor- 
tunities ine luding sympathetic encours ngement to develop such com- 
petences. We in . America have gained from having produced great 
artists and scientists of all races and of all religions, and we can gain 
just as much by having tradesmen, clerks, technicians, mechanics, ‘and 
professional people of all races and of all religions. S. 692, in my 
estimation, is another modest step in that direc tion. 

Is it true that like works best side-by-side with like in terms of 
members of racial or religious groups? 

The evidence is quite to the ¢ ontrar y.- Once factory or professional 
workers have gotten over the first strangeness of being closely asso- 
ciated with persons of different racial or religious background for the 
first time, it becomes a very stimulating and educating experience. 
Whole new horizons open up to all persons concerned. The Armed 
Forces of the United States, now that they are substantially unsegre- 
gated, provide the largest illustration in the world of how beneficial 
integrated interracial and interreligious work experiences can be to all 
concerned, 

Just a few years ago, many diehards were asserting that segregation 
had to be preserved in our Armed Forces at all costs. 
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3. What are the consequences from an end to discrimination by an 
employer ¢ 

When an employer ends racial and religious discrimination in em- 
ployment he will need the support either of the unions with which he 
deals or of the Government, or both. Where Fair Employment Prac- 
tices Acts are in force and have sufficient power, employers may end 
discriminatory employing with consequences only beneficial both to 
his company’s operation and to the welfare of the community. 

4. Does racial segregation reduce the likelihood of tensions between 
racial groups. 

The complete isolation of one group from another, were this pos- 
sible in modern society, would naturally make it impossible for there 
to be any relationship between the groups, whether tense or of any 
other kind. Today no ethnic or racial group can be completely 
isolated from any other at any place in the world. We Americans 
are feared, distrusted, and even hated by many groups throughout 
the world, even groups of which most of us are quite unaware, who 
have not had an opportunity to know and to understand us well 
enough. In our own intellectual isolation here in the United States, 
many of us do not even know how much and why we are so hated. 

Relative isolation permits a little inadequate or distorted informa- 
tion about another group to trickle out; and a little learning, here as 
elsewhere, is a very dangerous thing. A little inadequate information 
helps to build and reinforce inaccurate stereotypes out of which anti- 
American propaganda is built. This is true among groups in the 
United States as well as internationally. 

The degree of segregation thus possible in this world today builds 
rather than reduces tensions between groups. 

We should also recognize, of course, that segregation or nonsegrega- 
gation is only one factor-—albeit an important one—in intergroup ten- 
sions. Most intergroup tensions in modern society arise out of actual 
or imagined competition for social satisfactions, especially money, 
power, status, prestige. Groups are therefore fearful of or antago- 
nistic toward ethnic and racial outgroups of similar class status or 
upwardly mobile toward such status. 

Such competition oes relative lack of contact make for antagonism. 
But people who work, play, study, or live in an unsegregated manner 
place such competition in much the same light as they do competition 
among members of their own ethnic and racial groups. It then be- 
comes competition among unique persons rather than competition 
among categories of people, among Joe and Bill and me rather than 
between “us” and myths about outgroups. 

To be brief, segregation increases rather than decreases interracial 
tensions. In the Detroit race riots of 1943, which I studied in con- 
siderable detail at first hand, the rioting did not take place between 
Negroes and whites who lived in mixed neighborhoods, who went to 
echool together or who worked side-by-side in the same factories. 

Senator Lenman. There was no difficulty at all in the factories. 

Dr. Lee. No. Of course, the United Automobile Workers did a 
very fine job, and the employers did a good job. There just was no 
nonsense in the factories. Anyway, they knew each other. They 
worked side-by-side. The rioting was between people in segregated 
districts, who didn’t know each other, who hadn’t played together, 
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who had not gone to schoo] together, and who had not worked side- 
by-side. That is one of the best arguments that I have seen at first 
hand against segregation and against discrimination. 
5. Won't racial discrimination in employment disappear gradually 
without recourse to law / 
The best answer to that is that the Negroes have not progressed 
gradually in their struggle for greater job opportunities in this coun- 
try. They have progressed in periods wher the country needed every 
availab le man and woman, id they have slipped back economically 
faster than the rest of the population during recessions and 
depressions. 
The polic ies of a democr: icy cannot be catch-as-catch-can. They P 
cannot * based in each instance upon the apparent immediate equities 
of the most vocal or most favored persons involved. They must be 
based upon fundamental democratic principles. 
Those who are friends of democracy and of the United States realize 
that basic democratic principles must not be mere ritual to be mouthed 
in pious advertisements and political speeches. Americans in general 
are more and more ready, in my estimation, to back such types of legis- 
lation as S. 692. 
Instead of gradualism, then, we have had gains by Negroes and othe 
nonwhites in periods of national emergency and of other booms. The 
only thing that has gradually ace umulated in this countr v during the 
past decades and shown promise in this area has been, in my estima- 
tion, the constantly expanding educational efforts of our schools and 
colleges to make the findings of modern psychology, sociology, and 
anthropology on race and on intergroup relations effectively avail- 
able to students. I should also mention that the churches have done 
a tremendous job in interpreting the findings of modern social 
scientists and have assimilated these findings quite rapidly. This has 
helped to prepare public opinion for the more effective implementation 
of our egalitarian principles through fair employment practices 
legislation. 
In closing, I should like to say that the Unitarians, like other 
religious bodies, are devoted to the implementation of Judeo-Christian , 
morality in our public life. This morality inspired and has been writ- 
ten into the Federal Constitution, especially into its amendments. We 
in the Unitarian Fellowship for Social Justice call upon your com- 
mittee and the United States Senate to give force to this basic law of 
the land in a crucially needed area through speeding the enactment of 
the fair employment practices bill, S. 692. 
I should like to say also that IT am deeply grateful for the oppor- 
tunity to appear here today to give my views and those of the organi- 
zations I represent. 
Senator Ives. I want to thank you, Dr. Lee, for this very enlighten- 
ing presentation, 
Dr. Ler. Thank you very much, Senator. 
Senator Ives. Senator Lehman, have you any questions? 
Senator Lenman. I have no questions, but I want to compliment Dr. 
Lee on a very clear statement, with which I am fully in agreement. 
Dr. Lee. Thank you very much. 
Senator Lemman. Mr. Chairman, may T ask permission to make 
a brief statement at this time before the hearing, formally, as a 
witness. It will be quite short. 


ne RAMONE 
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Senator Ives. Certainly, Senator Lehman. 


STATEMENT OF HON. HERBERT H. LEHMAN, A UNITED STATES 
SENATOR FROM THE STATE OF NEW YORK 


Senator Lenman. The issue before us, Mr. Chairman, on which we 
have been conducting hearings for some days now—fair employment 
practices—may seem to some to be an old issue. Actually it is a very 
pressing current issue, a very live and dynamic issue. 

This issue takes on new aspects with every passing month, because 
it deals with a dynamic condition—one which will not stand still and 
wait upon our convenience, our disposition, or inclinations. It does 
not. wait upon political developments. It is not a political issue. It 
is an issue involving our dynamic American economy, and our dynamic 
American people. 

The problem with which the pending legislation deals involves tre- 
mendous waste and destruction—the waste of our most precious na- 
tional resource, manpower, and the destruction of our most vital sub- 
stance, the lives of some of our people. 

The dynamic and pent-up energy of one-tenth of our population— 
the fundamental problem of their economic rights—cannot be long 
dammed up by the crumbling walls of prejudice. Neither can it be 
restrained or turned aside by flimsy arrangements which MaKe the 
appearance of constructive action but which lack the substance of 
effective performance. 

The dynamic force involved here can, indeed, be channeled and 
directed in useful ways by effective legislation such as S. 692—by 
legislation with enforcement powers in it. It will not respond to 
legislation consisting only of straw, such as S. 1. 

Let us clearly understand, Mr. Chairman—and let the Congress 
understand—that ineffective legislation might be worse than no legis- 
lation at all, for it would lull the Congress, and the country, into a 
belief that something effective had been done about the situation 
when, in fact, nothing will have been done. And the force, the power, 
the waste and the destruction would go on. The dynamic force con- 
sisting of the legitimate aspirations and the intolerable frustrations 
of one-tenth of our people, and their relationship to the complex econ- 
omy of our country, will continue to have its impacts. What those 
impacts will amount to, in their totality, no man can predict. 

I fervently hope, Mr. Chairman, that we will succeed in reporting 
out S. 692, and in obtaining speedy floor consideration of this measure. 
Further delay would accentuate the waste and harm already suffered. 
But in the troubled and uncertain times which lie ahead, the effect 
may be multiplied and become truly critical. We should act now. 

I wish to point out that we are in the midst of economic develop- 
ments concerning which there is no unanimity of analysis. Some call 
it a readjustment which will level off. Some say it is a recession which 
might grow worse. Whatever it is, there is general recognition of 
the need for remedial action. 

One course of remedial action on which all schools of thought are, 
I think, agreed is to increase consuming power, and purchasing power. 
What better way to create a whole new class of consumers than by 
striking down the chains of discrimination which now confine a vast 
number of our people to menial, low-paid, unrewarding employment. 
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As I shall point out later in my supplementary and more detailed 
statement, there are now millions of individuals in our country who are 
not permitted to utilize their skills and potential earning power be- 
cause of restrictions based upon the race, creed or national origin of 
the individuals concerned. The opening up of higher-paid jobs to 
these millions will provide a stimulus to our entire economy and it will 
provide more jobs. Its effects may well be of truly major proportions. 

Mr. Chairman, there is another crucial point which is often over- 
looked. It is easy to talk about the necessity of education, and to 
say that you can not legislate prejudice out of existence. There is a 
semblance of truth in this, but this platitude should not be allowed 
to blind us to the actual facts of the situation. 

The fact is that there is a great deal of education now going on, 
but most of it, the most compelling and preponderant part of it, is 
in the direction completely opposite to that in which we must go. 

While we sit here and discuss this legislation against discrimination, 
education in favor of discrimination is going on, powerfully and 
compellingly, in a score of States. I refer to the fact that many States 
have on their statute books legislation sanctioning and compelling seg- 
regation and discrimination of various kinds. ‘This is a truly devas- 
tating kind of education. Children are being taught that other chil- 
dren are inferior and different, on account of their race, color, or 
national origin. This teaching is going on in the form of action, not 
just of words. 

There are signs in railroad stations and places of public convenience 
asserting that some facilities are for whites and others are for Negroes. 

Workers are being taught every day that some jobs are for whites 
only, and that only menial jobs are for Negroes. 

This is education with a vengeance. 

The impact of a Federal educational commission preaching nondis- 
crimination in employment, but without the authority to require it, 
would be powerless to combat the education now actually being 
spread, that would continue to be spread, by virtue of actual practices, 
sanctioned by State law, in so many parts of our country. 

No, Mr. Chairman, we need education, but we need the kind of 
education that would be afforded by S. 692—education by example, 
education by action, education by the possibility of enforcement. 

Education in traffic safety would be useless if the actual traffic laws 
on the statute books pointed in an entirely different direction. If 
there were no traffic policemen, there would be no traffic safety. 

Without enforceable laws against discrimination in employment, 
education against discrimination would be a weak and witless effort. 

Remember this, Mr. Chairman: S. 692 is not a proposal in a 
vacuum. Its main direction is one in which we are inevitably moving. 
It cannot be resisted. 

It seeks to define and to raise up as a guide for conduct the right of 
all men to fit into the economic life of the Nation without handicap 
based on race, creed, color, or national origin. And it would provide 
a penalty for those few who would deny that right and trample 
upon it. 

This bill would insure fair play, as between the employer who 
would prefer not to discriminate and the one who chooses, in defiance 
of the national interest and the fundamental rights of all our people, 
to practice such discrimination. 
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I hope this committee, when it completes its study of this legisla- 
tion, will vote out S. 692. 

Mr. Chairman, I have prepared a detailed statement, analyzing 
some of the specific questions which are raised here by this legisla- 
tion, looking into the past, and into the present, too. 

This is a statement describing the effects of the absence of fair 
employment legislation in concrete human terms, and in abstract 
national terms, 

I will not undertake to read that statement. I hope it will be read 
by all the members of the committee, and by Members of the Senate, 
as part of the record of these hearings. I am distributing mimeo- 
graphed copies of this supplementary statement to the members of 
this committee, and ask that it be printed in the record of these 
proceedings. 

Senator Ives. Without objection, it will be so printed. 

Senator Lenman. Finally, Mr. Chairman, I would like to call atten- 
tion to the fact that I am a cosponsor of 8. 1831 and the sponsor of 
S. 1897, both bills designed to make discrimination an unfair labor 
practice under the National Labor Relations Act. I ask that there be 
printed in the record a copy of a press release issued by my oflice at the 
time I introduced S. 1897 on May) 14, 1953. 

Senator Ives. Without objection, that will be so printed. 

Thank you very much for that statement, Senator Lehman. 

(The statement and press release referred to follow :) 


SUPPLEMENTARY STATEMENT BY SENATOR HERBERT H. LEHMAN, DEMOCRAT-LIBERAL, 
or NEw YORK, ON THE NEED For FAIR EMPLOYMENT PRACTICES LEGISLATION 


As a cosponsor of 8. 692, I would at this time like to address myself to the 
following three questions: What is the problem before us? Why haven't we 
done something about it before? And, finally, what can we now do? 

The problem can be stated in a few words. There is a need in our country 
for every adult to be working at a job which makes full use of his skills and 
capacity. At present, certain employers do not consider as applicants certain 
individuals who have skills which the employer needs. They do not consider 
these applicants because of the particular individual’s race, creed, or national 
origin. These workers are therefore forced to take jobs which do not use their 
highest skills. This situation creates a loss to the Nation and a loss to indivdual 
workers. Ina land of opportunity, a land of increasing industrial might, a land 
of justice and fair play, the present situation is, to say the least, grossly wasteful. 

I would like to make this point more concrete. For example, from the 
Nation’s point of view, it is not wise to have college-trained men running 
elevators. Yet in many parts of the country, college-trained Negroes can find 
no other kind of employment. This is an intolerable situation, from the in- 
dividual’s viewpoint, and from the Nation’s. 

In providing a college education for any young person, a number of people 
make an investment. It is an investment made by donors to the college, by 
trustees of the college, by the faculty of the college, by the parents of the young 
person, and by the student himself. If such a trained person is forced to spend 
his work life at tasks which require no such investment, then all who have 
invested are getting only a poor return on their investment. Such practices are, 
as I have said, wasteful. 

It is obviously wasteful from the worker’s point of view. His training has 
acquainted him with the kind of responsibilities which his community and the 
country expect from a college-trained person. These expectations include the 
necessity during his working years to earn sufficient to provide adequately for his 
family, the education of his children, and the needs of his old age. 

There is an implied demand on him that he make a contribution to his com- 
munity and his country. The Nation depends upon such contributions to in- 
crease its real wealth. It is in this fashion that he pays back to society his 
debt which he owes to society when he was provided with an opportunity for 
a college education. 
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To deny to a college-trained person a job which would utilize his full capacities 
is to deprive the Nation of an expected increase in wealth. It also puts a person 
so deprived into a situation where his unused skills deteriorate and the individual 
finds himself in a position where he must see a part of himself waste away. 

This waste occurs not only in the cases of college graduates, and also in the 
cases of thousands of individuals, who, in the American tradition, through their 
own efforts and initiative, have acquired skills which are needed and which should 
be used 

S. 692 is designed to protect the right of the individual to work at a job com- 
mensurate with his training and capacity and ‘so to come to a position where 
he can contribute his fair share to the Nation’s wealth. 

I now turn my attention to my second point, namely, the question of why in 
previous sessions of the Congress legislation similar to 8. 692 has been defeated. 
I believe it is because a combination of myths and fears based on a lack of ade- 
quate understanding has resulted in a confusion of the right to work with a 
number of unrelated matters, such as social acceptance. This confusion, com- 
pounded with an inability of the Senate to accept the principle of majority rule 
reflected in an effective cloture rule, has caused this legislative stalemate. 

The decision by employers not to consider certain applicants for certain jobs 
is frequently a decision which rests on custom and one to which little or no 
thought has been given. Also, many employers have the notion that their 
present employees would object to new employees who might by accident of 
birth belong to a different race, creed, or national origin. 

Now it is true that some employees would object, but they would quickly learn 
that their objections had no basis in real fact or real experience. This has been 
shown time and time again where fair employment practices have been 
established 

When it comes to fair employment practices, some people are greatly confused 
as to what is at stake. They confuse the right to work with a need to include 
unknown personalities in their social activities. They forget that there is no 
compulsion on people to include in their social activities others who are not their 
friends. These unknown personalities are not their friends; they could not be- 
come their friends unless they desired to have them as friends, and the unknown 
personalities were willing to be friends, 

I would like to tell another story which relates to the employer. When I was 
Lieutenant Governor of the State of New York, Governor Roosevelt and I became 
aware that there were few, if any, clerical or professional members of the Negro 
race in the public service of the State. We thought that they, as other citizens, 
should have, if they wanted it, a chance to participate in the State government 
executive departments. 

So we agreed that I would consult with the heads of the various departments 
and find out whether or not any Negroes had applied and if so, what dispositions 
had been made of these applications. I found that practically all of these execu- 
tive officers were men of good will. Some of them knew Negroes for whom they 
had great respect as persons and as workers. But still they did not think it 
would work to hire Negroes as clerical or professional workers in the State’s 
executive departments. They said that the present employees would not like it; 
that the hiring of Negroes would cause trouble; and that the State’s work would 
not get done. 

I pointed out that we really did not know that the hiring of Negroes would 
cause trouble—this was a theory not a fact. I also said that it was the Governor's 
and my desire for us to try another theory, namely, that all applicants should be 
judged on their merits and none denied employment on basis of race, creed, or 
national origin. These executives, once they had really thought about the situa- 
tion, realized that their present practices were based only a theory—a theory 
which once they thought about it, they did not like because it implied certain 
things that they did not believe. So they decided to try the new theory which we 
were suggesting. They did try. There was no trouble. The State’s work con- 
tinued to be done. Our gain was a larger participation of all the people in their 
own government and so a truer democracy. 

Now, I have taken the time to tell this story because it suggests what is in the 
minds of some of the Members of Congress. Members of Congress, for the most 
part, are intimately acquainted with the various groups that make up our popu- 
lation. The very nature of the job of getting elected gives them a rather precise 
knowledge of our people, their desires and longings. However, even a Senator 
cannot keep up with all the changes that are going on in his home State, and 
things are changing rapidly on the civil-rights front. 
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Individuals, groups, local communities are having new experiences, and it may 
be that what would not have been accepted in 1950 would easily be accepted in 
1954. A publication of the Department of Labor, December 1952, called “Negroes 
in the United States” says: “* * * the shift of Negroes into better paying occu- 
pations and more skilled occupations, accelerated during the war years, has in 
general been maintained. In the professional occupations * * * the proportion 
of Negro women has increased to 7 percent by 1952. * * * Among craftsmen the 
proportion of Negroes * * * has consistently increased since 1940, * * *” 

It is this growing acceptance which I think indicates that the old fears are no 
longer pertinent in 1954, 

There are some Members of Congress who feel that our practices in many fields 
such as segregation in public schools in certain States, segregation in places of 
public accommodation in certain States, and State laws requiring segregation are 
threatened by the consideration of fair employment practices legislation. So, 
the Representatives of these States feel compelled to keep such legislative pro- 
posals from coming to a vote. 

But I believe it is a fact that men working on a job together have to a consid- 
erable extent mitigated this attitude. Good workers who have the opportunity 
to see each other work do come to respect one another. Respect newly born in a 
white worker for a fellow Negro worker, or a worker of some other minority 
group, does sometimes lead the white worker to think. It is even possible, after 
knowing this new worker, that white workers may come to want for his fellow 
workers, the rights that he has. 

As Booker Washington once pointed out, every Southern white man knew at 
least one Negro whom he trusted. Paraphrasing this to suit our situation today, 
I would venture to say that every Southern white man knows at least one Negro 
worker whom he respects as a worker and whom he would like to see have an 
opportunity to do work commensurate with his training and skills. The trouble 
comes in the thought that if this is granted to one Negro he knows, it would 
have to be granted to all the Negroes he does not know. This seems too great a 
chance to take. 

Thus, there is the fear that if discrimination is eliminated in one area if life, 
it will also be eliminated in other areas. This, then, is one of the fears out of 
which the opposition to FEPC springs. It is important for us to understand this 
fear and its cost to the Nation. 

The cost is upon each member of our society, whether he lives in the East, the 
South, the West, the North, who by deed, word or silence supports discrimination 
in any form toward his fellow citizens because of race, creed, or national origin. 

This cost consists of a decrease in efficiency, happiness, and general well- 
being. We as a Nation lose, as we lose in the case of the college graduate who 
runs an elevator. People who have freed themselves from race prejudice have 
testified time and time again as to the new freedom they have experienced. It 
is from these people that we have come to know something about the cost which 
our society pays for discrimination. 

In addition, the cost of discrimination within the United States in terms of 
our prestige in the world is clear to all students of international affairs. The 
neutrals inthe world today are chiefly colored people. They ask what shall they 
judge us by—our words or our deeds. 

The third question to which I wish to address myself is: What can we do 
now? What is likely to happen if this Congress fails to pass fair employment 
legislation’ Well, I think we would continue along our wasteful way. However, 
the trend toward better utilization of our manpower would not stop. This trend 
is fostered by two streams of activity, one consisting of local and State fair 
employment practices legislation, the other, an increased interest throughout 
the country in civil rights. 

But these gains would not offset the losses which will continue as long as we 
permit the evil of discrimination to exist. Members of our minority groups will 
continue to be frustrated. Members of the majority group will continue, con- 
sciously or unconsciously, to struggle with their guilty consciences. Our po- 
tential friends throughout the world will still wonder about the contradiction 
between our words and our deeds. They would not be able to believe that there 
are trends in the other directions because they would rightfully ask, if the 
trends exist why do not they reflect themselves in Federal legislation ? 

What would be accomplished if legislation is passed which provides only edu- 
cation in the fair employment practices field and does not include enforcement 
powers? If you have not thonght very much about fair employment practices, 
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such a suggestion sounds very good. You might say to yourself, yes, that is the 
American way—to educate first and then enforce. 

This would be fine if no countereducation was going on and we had an open 
field in which to operate. But we do not have an open field. 

Only one State in the Union is without some kind of legislation on the statute 
books affecting race relations. That State is Vermont. Forty-seven States have 
legislation on this subject. Some of this legislation requires that there be no 
discrimination based on race, creed, or national origin and some of this legis- 
lation actually requires various types of segregation based on race. Legislation 
requiring segregation in some places takes on institutional characteristics, such 
as waiting rooms at railroad stations which are marked “White” and “Colored” ; 
drinking fountains labeled “White” and “Colored”; and separate schools for 
Negroes. The white children, as they walk past Negro schools, learn very fast 
about discrimination; and the Negro children, as they pass white schools, learn 
very fast, also. 

The real trouble with fair employment practices legislation without enforce- 
ment powers is that it consists of a drop of education in the right direction 
while a flood of education runs strongly in the wrong and opposite direction. 

Hence in States having laws which authorize education, but not enforcement 
against discrimination not much happens. Employers who are willing to con- 
sider applicants on basis of merit continue to do so and those who do not con- 
tinue not to. This may sound cynical. But it is a fact. 

What would happen if S. 692 is passed, and if an Equality-of-Opportunity-in- 
Employment Commission is created, and makes the right to employment without 
discrimination a Federal right? The agency charged with the responsibility of 
enforcing this new law would move carefully and build up voluntary support for 
fair employment practices, rather than resort immediately to the compulsory and 
punitive features of the law. Many individual members of minority groups 
would apply for jobs in places and categories where they had thoughts, but really 
did not know, discrimination existed. Because of the stimulation of the mere 
existence of the law, some employers, having been aroused to thought on the ques- 
tion, would welcome these applicants. So the communities throughout the 
land would begin to have new experiences. 

These experiences would be a powerful! educational factor. Depending largely 
on education rather than the coercive aspects of the law, and the conciliation 
process rather than public hearing and the cease-and-desist orders, the new 
agency could contribute to the thinking and understanding of many persons. 
This is the way I think it would be because this is the way the New York 
commission has worked and the New York commission has enforcement powers. 
It has been required to use its enforcement powers only in 3 or 4 instances. 
What has already been happening in New York would happen faster in certain 
other States throughout the land. 

We would be making a better use of our existing manpower. We would be 
a happier people. Our minority groups would be able to get better jobs, there- 
fore better houses to live in. There would be less delinquency, fewer health 
problems: and all the other attendant improvements which we all know are 
associated with a more adequate income and a feeling of really belonging to 
the major stream of the country’s life. 

We would not be a perfect country, but we would be a better country. 

Americans now discriminated against in employment because of race, creed, 
and national origin would no Jonger be excluded. They would then as now 
be paying the same tax rates as other citizens but receiving the same oppor- 
tunity to earn their living. These citizens that we speak of are not a fringe 
segment of our population. They number literally millions of our fellow citi- 
zens, Who ask and want only the right to work. This seems a small thing to 
ask, but it is a very important thing to grant. 

So, Mr. Chairman, I would like to conclude, by summarizing the material 
I have tried to present. The problem this legislation is designed to meet is 
the need to establish as a Federal right, the right to work in accordance with 
given skills and capacities. Previous Congresses have, in my opinion, not passed 
similar legislation because their Members have not analyzed the situation fully; 
rather they have been depending upon their fears rather than on the facts. 
And, finally, only a bill like 8S. 692 would provide the education that we need 
to build new customs and practices which would lead to a better and more 
effective use of our manpower. 
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Senaror Herrert H. LEHMAN, DEMOCRAT, OF NEw YorK, INTRODUCED AN AMEND- 
MENT TO THE TAFT-HarRTLEY Act MAKING IT AN UNFatrR Lasor PRAcTICE BotH 
FOR EMPLOYERS AND FoR LAsor Unions To DISCRIMINATE ON THE BASIS OF 
RACE, CREED, OR NATIONAL ORIGIN 


Senator Herbert H. Lehman, Democrat of New York, today introduced an 
amendment to the Taft-Hartley Act making it an unfair labor practice both 
for employers and for labor unions to discriminate on the basis of race, creed, 
or national origin. Senator Lehman, who is also a cosponsor of a similar 
bill introduced some days ago by Senator Ives of New York, said his proposal 
sought to achieve the same purposes as the Ives bill but that he believed the 
formulation introduced today was preferable. The text of the statement he 
prepared and inserted into the Congressional Record in connection with this 
bill is as follows: 

I am today introducing a bill to amend the National Labor Relations Act 
in order to make it an unfair labor practice for employers or unions to discrim- 
inate against individuals on the basis of “race, creed, color, national origin, 
or ancestry.” 

As far as unions are concerned the bill would make it an unfair labor prac- 
tice, subject to cease-and-desist orders and to all the penalties set forth in 
the Taft-Hartley Act for a union to engage in practices that “discriminate, 
segregate, or classify individuals so as to affect adversely their employment 
opportunities, employment status, or their wages, hours, or other conditions 
of work on the basis of race, creed, color, or national ancestry.” 

My bill, as distinguished from the Ives bill of which I am a cosponsor, 
would place on employers and unions alike the obligation to refrain from 
discriminatory practices. My bill would not, however, permit the upsetting 
of established certification or existing collective-bargaining agreement as might 
be the case under 8. 1831. 

The provisions of my bill are similar to and are based on the definitions of 
unfair employment practices which have been included in bills to provide for 
fair employment practices considered in recent sessions of Congress. 

I would, of course, be happy to see enacted any fair and workable amendment 
to the Taft-Hartley Act to achieve the purposes of preventing discrimination, 
whether by employers or by unions. I have no special pride of authorship in 
this proposal. I just want to see the job done. It should be done. It must 
be done. Employers and unions alike must recognize not only the moral evil 
but the economic waste involved in discriminatory practices. As far as I am 
concerned, this is one of the most essential amendments to the Taft-Hartley 


Act. 

Senator Ives. Our next witness is Miss Thelma Stevens, Woman’s 
Division of Christian Service, the Methodist Church. 

We welcome you, too, Miss Stevens, and you may proceed. 


STATEMENT OF THELMA STEVENS, EXECUTIVE SECRETARY, DE- 
PARTMENT OF CHRISTIAN SOCIAL RELATIONS, THE WOMAN’S 
DIVISION OF CHRISTIAN SERVICE, THE METHODIST CHURCH 


Miss Stevens. I am very grateful for the opportunity of appearing 
here. 

I am Thelma Stevens, executive secretary of the Department of 
Christian Social Relations of the Woman’s Division of the Methodist 
Church. I am here to present the views of my own organization on 
fair employment practices, and at the same time to represent the 
general department of united churchwomen of the National Council 
of Churches. 

The Woman’s Division of Christian Service of the Methodist Church 
is the duly elected national policymaking body for nearly 2 million 
Methodist women, but it does not profess to speak the mind of every 
individual in this organized body. This organization has adequate 
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channels for reaching its constituency in the interpretation and pro- 
motion of concern for and action on this and other important social 
issues. We believe that Methodist women in local churches and 
communities are obligated to acquaint themselves with this fair-em- 
ployment practices issue and to make their convictions known to their 
Representatives and Senators in the United States Congress. Toward 
that end we shall work. 

The general department of united churchwomen of the National 
Council of C hure hes represents in its organizational structure the 
units of organized Protestant women of 30 denominations. The gen- 
eral department is a duly constituted policymaking body for united 
churchwomen, but does not profess to represent the viewpoint of all 
Protestant units, or of all individual Protestant women. This agency 
has direct channels to some 2,000 local councils of churchwomen, and 
also through denominational units to some 10 million Protestant 
women. 

These 2 organizations which I represent in this testimony have 

consistently supported the principle of permanent Federal fair-em- 
ployme nt legislation since the time when a Fair-Employment Prac- 
tices Committee was established by Executive Order, more than 10 
years ago. 

In January 1954, the following reaffirmation of this basic policy was 
adopted by the woman’s division of the Methodist Church: 

In the United States we are committed to a policy of full employment in order 
to secure economic stability and growth. Such economic stability rests upon 
a policy of full emloyment without wasteful discrimination. Since discrimina- 
tion in any case violates our Christian principles, the woman’s division reaffirms 
its support of a national fair-employment practices act. Local women are urged 
to work also for the creation of State study commissions on fair-employment 
practices, 

This support of the principle of fair-employment practices without 
diser ‘imins ition because of race, color, creed or n: ition: al origin, is in 
keeping with the basic overall polic y of the woman’s division as im- 
plied i in its charter of racial policies adopted in January 1952, which 
includes among its principles the following: 

We believe that opportunities for fellowship and service, for personal growth, 
and for freedom in every aspect of life are inherent rights of every indi- 
vidual * * * 

We believe that the woman’s division as an agency of the Methodist Church 
must build in every area it may touch, a fellowship and social order without 
racial barriers * * * 

We fully support the principles of the bill, S. 692, for the following 
— reasons: 

If enacted into law it will provide the means for a great educa- 
Seked impetus across the Nation toward the full and free acceptance 
of this basic right as a part of the way of life for a free people. The 
oft-expressed view that you can’t legislate on such matters does not 
take into account the fact that good legislation is only the other side 
of good education. Education and legislation must go hand-in-hand 
to speed up the process of achieving human freedom. Time is running 
short in a world like this. This Nation cannot afford to quibble 
longer over the application in practice of basic human rights to all 
of its people. 
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2. $. 692 makes provision for a Federal commission to function as 
need arises in conjunction with regional or State representatives. 
This commission is charged with the responsibility of using to the 
fullest extent the principle of free discussion and conciliation in the 
resolving of conflict in the application of the law. We believe that 
the greatest progress can be made through such media. This has 
been demonstrated in States where there are FEP laws. 
3. S. 692 contains adequate and fair enforcement powers to be used 
after all other resources and conciliation methods have been exhausted. 
We believe that such enforcement powers are necessary. 

In conclusion, may I say that we have consistently supported a pro- 
gram directed toward civil- rights legislation as of the greatest urg- 
ency. The adoption of S. 692 is one of the most important steps in 
that direction. The United States le: adership in the world today will 
be accepted with greater faith and hope by the peoples of the world 
if we work harder as a Nation to remove the blot of segregation and 
discrimination from our national life. This problem is not sectional. 
[t is a national responsibility. The Congress of the United States 
represents all of us—not special interests, special traditions, or special 
parties, ; 

Therefore, the peoples of this Nation and of the world are looking 
to Congress for courageous leadership in our efforts to achieve and 
preserve human rights and freedoms for ourselves and for all the 
peoples of the world. We hope that the principles of 5. 692 may be 
enacted into law without delay. 

Senator Ives. I want to thank you, Miss Stevens, for this excellent 
presentation and for your help in appearing before us today. 

Are you acquainted with S. 1? 

Miss Srevens. Yes. 

Senator Ives. You heard my question that I raised with Dr. Lee? 

Miss Stevens. May I say, Senator—— 

Senator Ives. What is your feeling in the matter? 

Miss Stevens. I am glad to make a statement on that. 

The organizations which I represent have consistently taken the 
stand that fair-employment practices legislation without enforcement 
powers would be futile, and we have worked on that basis. Therefore, 
I would speak personally, and for the organizations, that S. 1 would 
not do the job that we feel ought to be done, and would handicap the 
whole process. 

Senator Ives. Then you would oppose S. 1? 

Miss Srevens. Absolutely. 

Senator Ives. Senator Lehman? 

Senator Lenman. No further questions. That was a very inter- 
esting statement. 

Senator Ives. Thank you very much, Miss Stevens. 

Miss Srevens. Thank you for the privilege of appearing. 

Senator Ives. Our next witness is Mr. David M. Litwin, chairman 
of the Mayor’s Commission on Groun Relations, of Newark, N. J. 

We are glad to welcome you, too, Mr. Litwin. You are at liberty 
to proceed whenever you are ready. 
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STATEMENT OF DAVID M. LITWIN, CHAIRMAN, MAYOR’S 
COMMISSION ON GROUP RELATIONS, NEWARK, N. J. 


Mr. Lirwin. Thank you, Senator. 
aon ; ; 

My name is David M. Litwin. I am chairman of the Mayor’s 
Commission on Group Relations of Newark, N. J., and I am speaking 
here in my capacity as such chairman. This commission, consisting 
of 15 representative citizens serving without compensation, is an 
official body of the city of Newark. 

I was born in 1896 in Newark, N. J. I am a lawyer, admitted to 
practice in New Jersey in 1917. I was elected for four consecutive 
terms—1928-31—as an Essex County assemblyman in the New Jersey 
Legislature. I am a past president of the Essex County Chapter, 
men’s division, American Jewish Congress, and was a member of its 
commission on law and social action at the time it assisted in drafting 
the amendments of 1949 to the New Jersey law against discrimination 
in employment and public accommodations. At present, I am a mem- 
ber of the following: Civil rights committee of the Essex County Bar 
Association; the community relations committee of the Jewish Com- 
munity Council of Essex County; executive committee of the Essex 
County Intergroup Council; and of the civil rights committee of Essex 
County Chapter, American Jewish Committee. I am also chairman 
of the human relations committee of the Welfare Council of New 
Jersey 

[ was also chairman of the Newark Civil Rights Commission, prede- 
cessor to the present mayor’s commission, creé ated in 19% 50, which laid 
the groundwork for the passage, in 1952, of an ordinance creating the 
mayor’s commission on group relations. This ordinance, known as 
the Newark fair practice ordinance—an ordinance to create a mayor’s 
ee on group relations in the city of Newark * * * adopted 
October 15, 1952—in its declaration of policy states, in part: 

In the city of Newark, with its large cosmopolitan population, consisting of all 
the races, nationalities, religious, and ethnic groups which constitute America, 
no greater menace threatens the peace, good order, security, and welfare of the 
city and its inhabitants than the existence within it of groups antagonistic to 
one another and prejudiced against each other because of differences of race, 
creed, color, national origin, or ancestry. 

The Board of Commission of the City of Newark hereby finds and declares 
that the practice of prejudice, intolerance, bigotry, and discrimination and the 
disorder occasioned thereby, tends to create breaches of the peace and threatens 
not only the rights and proper privileges of its inhabitants but menaces the in- 
stitutions and foundation of a free democratic state. To the end that such 
prejudice, intolerance, bigotry, and discrimination shall be stamped out, this 
local law is enacted to provide an instrumentality through which the city of 
Newark may Officially encourage and bring about mutual understanding and 
respect by all groups in the city, eliminate prejudice, intolerance, bigotry, dis- 
crimination and disorder and help give effect to the guaranty of equal rights for 
all as assured by the Constitution and laws of the State. 

At this point, Senator, I would like to offer in evidence a copy of 
the Newark fair practice ordinance and have it included in the record 
as part of my presentation. 

Senator Ives. Without objection, that will be so done. 

(The document referred to follows:) 
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AN ORDINANCE TO CREATE A MAyYor’s COMMISSION ON GROUP RELATIONS IN THE 
Crry of NEWARK: PRESCRIBING ITS DUTIES AND POWERS; AND PROVIDING FOR 
THE APPOINTMENT OF AN EXECUTIVE DIRECTOR AND OTHER EMPLOYEES 


The Board of Commissioners of the City of Newark do hereby ordain: 

Section I. This ordinance shall be known as The Newark Fair Practice 
Ordinance. 

Sec. II. Declaration of policy: In the city of Newark, with its large cosmo- 
politan population, consisting of all the races, nationalities, religious and ethnic 
groups which constitute America, no greater menace threatens the peace, good 
order, security and welfare of the city and its inhabitants than the existence 
within it of groups antagonistic to one another and prejudiced against each 
other because of differences of race, creed, color, national origin or ancestry. 

The Board of Commissioners of the City of Newark hereby finds and declares 
that the practice of prejudice, intolerance, bigotry and discrimination and the 
disorder occasioned thereby, tends to create breaches of the peace and threatens 
not only the rights and proper privileges of its inhabitants but menace the 
institutions and foundation of a free democratic state. To the end that such 
prejudice, intolerance, bigotry and discrimination shall be stamped out, this local 
law is enacted to provide an instrumentality through which the city of Newark 
may officially encourage and bring about mutual understanding and respect by 
all groups in the city, eliminate prejudice, intolerance, bigotry, discriminiation 
and disorder and help give effect to the guaranty of equal rights for all as assured 
by the constitution and laws of the State. 

The enactment hereof shall be deemed an exercise of the police power of the 
city for the protection and preservation of the public health, safety and welfare 
of this city and its inhabitants and in fulfillment of the provisions of the con- 
stitution and laws of this State guaranteeing civil rights. 

Sec. III. Mayor’s commission on group relations: There is hereby created 
in the office of the mayor, a commission to be known as The Mayor’s Commission 
on Group Relations of the City of Newark, hereinafter referred to by the single 
term “commission.” It shall be composed of 15 representative citizens, herein 
designated as commissioners, serving without compensation, to be appointed by 
the mayor. 

All appointments to the commission shall be for a term of 5 years, excepting 
upon the original organization of the commission 3 commissioners shall be 
appointed for terms of 1, 2, 3, 4, and 5 years, respectively, as they may be so 
designated by the mayor. In the event of the death or resignation of any mem- 
ber, his successor shall be appointed to serve for the unexpired term for which 
such member had been appointed. Each member shall serve until his successor 
is duly appointed and qualified. 

The commission shall select a chairman, one or more vice chairmen from its 
members and a secretary, who may also be its executive director, and fill such 
other offices as it may determine. It is empowered to adopt rules for the govern- 
ment of its business and for its procedure as it may determine consistent with 
law. 

The position of executive director for said commission is hereby created. Such 
executive director shall have such duties as the Commission may from time to 
time prescribe. Said executive director and other employees of said commission 
shall be appointed by the board of commissioners of this city at such compensa- 
tion as it may authorize. 

Sec. IV, Functions of the commission: The functions of the commission shall 
be to foster mutual understanding and respect among all racial, religious, and 
ethnic groups in the city of Newark; to discourage and prevent discriminatory 
practice against any such group or its members ; to cooperate with Federal, State, 
municipal agencies and nongovernmental organizations having like or kindred 
functions; and to make such investigations and studies in any field of human 
relationships as in the judgment of the Commission will aid in effectuating its 
general purposes. 

Sec. V. Powers and duties of the commission: The powers and duties of the 
commission shall be to: 

1. Aid in effectuating the purposes of an act known as the law against dis- 
crimination (New Jersey Public Laws 1945, ch. 169, and New Jersey Public Laws 
1949, ch. IT), and any acts amendatory thereof and supplemental thereto. 

2. Attempt to foster through community effort or otherwise, good will, co- 
operation and conciliation among the groups and elements of the inhabitants of 
this community. 
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3. Formulate and carry out educational programs that will aid in eliminating 
and preventing all types of prejudice and discrimination based on race, creed, 
color, national origin, or ancestry. 

4. Receive and investigate complaints and initiate its own investigations of: 

A. Racial, religious, and ethnic group tensions, prejudice, intolerance, 
bigotry, discrimination, and any breach of the peace or disorder occasioned 
thereby. 

Bb. Practices of discrimination against any person because of race, color, 
creed, national origin, or ancestry. 

5. Issue such publications and such reports of investigations and research as 
in its judgment will tend to minimize or eliminate prejudice, intolerance, bigotry, 
discrimination, breach of peace or disorder, or tend to promote good will. 

6. Enlist the cooperation of the various racial, religious and ethnic groups, 
community, civic, labor and business organizations, fraternal and benevolent 
associations, veterans’ organizations, and other groups in educational campaigns 
and programs devoted to teaching the need for eliminating group tensions, preju- 
dices, intolerance, bigotry, discrimination, and breach of peace and disorder 
occasioned thereby. 

7. Aid in the formation of local community groups in such neighborhoods as it 
may deem necessary or desirable to carry out specific programs designed to lessen 
tensions, or improve group relations in the community. 

8. To cooperate with Federal, State, and city agencies in developing programs 
showing the contributions of the various races, religions, and ethnic groups to the 
culture and traditions of our city and Nation, the menace of prejudice, intoler- 
ance, bigotry, discrimination, and the need for mutual self-respect. 

9. Create such advisory committees and subcommittees of citizens as in its 
judgment will aid in effectuating the purposes of this local law and to empower 
them to study the problems of prejudice, intolerance, bigotry, discrimination, 
and breach of the peace and disorder occasioned thereby. 

10. Make recommendations to the city’s board of commissioners for the devel- 
opment of policies and procedures in general and for programs of formal and 
informal education that will aid in eliminating all types of discrimination based 
on race, creed, national origin, or ancestry. 

11. Recommend to the city’s board of commissioners legislation to aid in carry- 
ing out the purposes of this local law. 

Sec. VI. Relations with the city’s departments and agencies: All city depart- 
ments and agencies shall cooperate with the commission in all respects. 

Sec. VII. Separability: If any clause, sentence, paragraph, or part of this 
ordinance, or the application thereof to any person or circumstance, shall, for 
any reason, be adjudged by a court of competent jurisdiction to be invalid, such 
judgment shall not affect, impair, or invalidate the remainder of this ordinance. 

Sec. VIII. Effective date: This ordinance shall take effect 10 days after pub- 
lication after final passage in accordance with the laws of the State of New Jersey. 

RaAcpH A. VILLANI, 

M. ELLENSTEIN, 

Leo P. CARLIN, 

STEPHEN J. MORAN, 

KEENAN—(Not voting), 
Board of Commissioners of the City of Newark, N.J. 





Factual contents certified to by: 

RAwpH A. VILLANI, Mayor. 

I hereby certify that the foregoing is a true copy of an ordinance adopted by 
the Board of Commissioners of the City of Newark, at a meeting held October 15, 
1952. 

In testimony whereof I have hereunto set my hand and affixed the seal of the 
city of Newark, this 16th day of October A. D. 1952. 

H. S. REICHENSTEIN, 
City Clerk of Newark, N. J. 


Mr. Lrrwin. I wish to express the gratification of the mayor’s 
commission on group relations upon my being invited to testify before 
this Subcommittee on Civil Rights of the Senate Committee on Labor 
and Public Welfare. 

I speak in favor of the adoption of S. 692, “A bill to prohibit dis- 
crimination in employment because of race, color, religion, national 
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origin, or ancestry.” Although New Jersey has a fair employment 

yractice law which is functioning satisfactorily, as will appear later 
in my testimony, nevertheless the passage of S. 692 is urged, for any- 
thing that affects any of the peoples of our Nation has a direct impact 
upon the welfare of the citizens of Newark and the State of New 
Jersey. Any act of discrimination against any minority, wherever 
situated, influences the status of all minorities. We, who are vitally 
interested in the human relations and civil rights of our citizens, can- 
not stand by and permit incidents of intolerance to go unnoticed. 
Every such act is a serious setback to the progress that we have made 
jn recent years in the brotherhood of man. 

As right-thinking Americans, we must work to stop prejudice by 
striking at its cancerous body wherever it rears its head. Every act 
of prejudice, intolerance, hate, and discrimination because of race, 

color, creed, national origin, or ancestry is a menace to the institutions 

of a free democratic government. The invasion or violation of any 
one of our civil rights gives the communistic countries an advantage 
for propaganda purposes in their cold war of attrition. We must not 
give them this ammunition. 

My testimony will be directed to the favorable working of fair 
employme nt practices in the State of New Jersey under our law, leav- 
ing it to other witnesses who appear before your committee to discuss 
the philosophy of those practices and the need for a similar law on 
a national level. 

Our experience is conclusive proof, as far as we are concerned, that 
equality of opportunity in employment can, and does, work. Equality 
of opportunity in employment is recognized by the State as a civil 

right. The New Jersey antidiscrimination law of 1945, as amended in 
1949 (the antidiscrimination law of 1945, ch. 169, public law 1945, 
as amended in 1949 by ch. 11, public law 1949, and further amended 
in 1951 by ch. 64, public law 1951) declares in part: 

All persons shall have the opportunity to obtain employment * * * without 
discrimination because of race, creed, color, national origin, or ancestry, subject 
only to conditions and limitations applicable alike to all persons. This oppor- 
tunity is recognized as and declared to be a civil right. 

Senator Ives. New York has a very similar provision in its statute. 

Mr. Lirwrn. And, Senator, S. 692 also declares it to be a civil right. 

Senator Ives. S. 692 is based on the New York statute. 

Mr. Lrrwin. At this point I would like to include in my presenta- 
tion and as part of my evidence a copy of the New Jersey antidiscrim- 
ination law of 1945, as amended. 

Senator Ives. Without objection, it will be so included. 

(The document referred to follows:) 
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THE ANTIDISCRIMINATION Law oF 1945 


Together with amendments and supplements thereto (ch. 169, public law 1945, 
as amended) (ch. 11, public law 1949) 


“The Legislature finds and declares that practices of discrimina- 
tion against any of its inhabitants, because of race, creed, color, 
national origin, or ancestry, are a matter of concern to the govern- 
ment of the State, and that such discrimination threatens not only 
the rights and proper privileges of the inhabitants of the State but 
menaces the institutions and foundation of a free democratic 
State.”—Sec. 3, New Jersey law against discrimination. 


Pusiic Laws 1945, CHapTrer 169, AND Pusiic Laws 1949, CHAPTER 11 


An act’ to protect all persons in their civil rights; to prevent and eliminate practices 
of discrimination against persons because of race, creed, color, national origin, or an- 
cestry; to create a division in the Department of Education to effect such prevention 
and elimination ; and making an appropriation therefor 
Be it enacted by the Senate and General Assembly of the State of New Jersey: 
1. This act shall be known as “Law Against Discrimination.” 

2. The enactment hereof shall be deemed an exercise of the police power of 
the State for the protection of the public safety, health, and morals and to pro- 
mote the general welfare and in fulfillment of the provisions of the Constitution 
of this State guaranteeing civil rights. 

38. The Legislature finds and declares that practices of discrimination against 
any of its inhabitants, because of race, creed, color, national origin, or ancestry, 
are a matter of concern to the government of the State, and that such discrimi- 
nation threatens not only the rights and proper privileges of the inhabitants of 
the State but menaces the institutions and foundation of a free democratic State. 

4. All persons shall have the opportunity to obtain employment and to obtain 
all the accommodations, advantages, facilities, and privileges of any place of 
public accommodation, without discrimination because of race, creed, color, 
national origin or ancestry, subject only to conditions and limitations applicable 
alike to all persons. This opportunity is recognized as and declared to be a 
civil right.’ 

5. As used in this act, unless a different meaning clearly appears from the 
context: 

a. “Person” includes one or more individuals, partnerships, associations, labor 
organizations, corporations, legal representatives, trustees, trustees in bank- 
ruptcy, receivers, and fiduciaries.’ 

b. “Employment agency” includes any person undertaking to procure employees 
or opportunities for others to work.’ 

ce. “Labor organization” includes any organization which exists and is con- 
stituted for the purpose, in whole or in part, of collective bargaining or of dealing 
with employers concerning grievances, terms, or conditions of employment, or 
of other mutual aid or protection in connection with employment. 

d. “Unlawful employment practice” and “unlawful discrimination” includes 
only those unlawful practices and acts specified in section eleven of this act.’ 

e. “Employer” does not include a club exclusively social or a fraternal, chari- 
table, educational, or religious association or corporation, if such club, asso- 
ciation, or corporation is not organized and operated for a private profit nor does 
it include any employer with fewer than six persons in his employ.’ 

f. “Employee” does not include any individual employed by his parents, spouse, 
or child, or in the domestic service of any person. 

g. “Division” means the State “Division against Discrimination” created by 
this act. 

h. “Commissioner” means the State Commissioner of Education. 

i. “Commission” means the Commission on Civil Rights created by this act.’ 

j. “A place of public accommodation” shall include any tavern, roadhouse, 
or hotel, whether for entertainment of transient guests or accommodation of 
those seeking health, recreation, or rest; any retail shop or store; any restaurant, 
eating house, or place where food is sold for consumption on the premises; 
any place maintained for the sale of ice cream, ice and fruit preparations or 
their derivatives, soda water or confections, or where any beverages of any 
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kind are retailed for consumption on the premises; any garage, any public 
conveyance operated on land or water, or in the air, and stations and terminals 
thereof; any public bathhouse, public boardwalk, public seashore accommoda- 
tion; any auditorium, meeting place, or public hall; any theater, or other place 
of public amusement, motion-picture house, music hall, roof garden, skating 
rink, swimming pool, amusement and recreation park, fair, bowling alley, gymna- 
sium, shooting gallery, billiard and pool parlor; any comfort station; and any 
dispensary, clinic, or hospital; and any public library, any kindergarten, primary 
and secondary school, trade or business school, high school, academy, college, and 
university, or any educational institution under the supervision of the State 
Board of Education, or the Commissioner of Education of the State of New 
Jersey. Nothing herein contained shall be construed to include, or to apply to, 
any institution, bona fide club, or place of accommodation, which is in its nature 
distinctly private; nor shall anything herein contained apply to any educational 
facility operated or maintained by a bona fide religious or sectarian institution, 
and the right of a natural parent or one in loco parentis to direct the education 
and upbringing of a child under his control is hereby affirmed; nor shall any- 
thing herein contained be construed to bar any private secondary or post- 
secondary school from using in good faith criteria other than race, creed, color, 
national origin, or ancestry in the admission of students.’ 

6. There is created in the State Department of Education a division to be 

known as “The Division against Discrimination” with power to prevent and 
eliminate discrimination in employment against persons because of race, creed, 
color, national origin or ancestry by employers, labor organizations, employment 
agencies or other persons, and to take other actions against discrimination be- 
cause of race, creed, color, national origin or ancestry, as herein provided; and 
the division created hereunder is given general jurisdiction and authority for 
such purposes. 
7. The said division shall consist of the Commissioner of Education and the 
commission. The commission shall consist of seven members; each member shall 
be appointed by the Governor, with the advice and consent of the Senate, for a 
term of five years and until his successor is appointed and qualified, except that 
of those first appointed, one shall be appointed for a term of one year, one for 
a term of two years, one for a term of three years and two for a term of four 
years. Vacancies caused other than by expiration of term shall be filled in the 
same manner but for the unexpired term only. Members of the commissien shall 
serve without compensation but shall be reimbursed for necessary expenses in- 
curred in the performance of their duties. The first chairman of the commission 
shall be designated by the Governor and thereafter, the chairman shall be elected 
by the members, annually.’ 

8. The commissioner shall— 

a. Exercise all powers of the division not vested in the commission.’ 

b. Administer the work of the division. 

c. Organize the division into two sections, one of which shall receive, in- 
vestigate, and act upon complaints alleging discrimination in employment 
against persons because of race, creed, color, national origin or ancestry, and 
the other of which shall receive, investigate, and act upon complaints alleging 
other unlawful acts of discrimination against persons because of race, creed, 
color, national origin or ancestry; prescribe the organization of said sections 
and the duties of his suborinates and assistants.’ 

d. Subject to the approval of the commission and the Governor, appoint 
an assistant commissioner of education, who shall act for the commissioner, 
in his place and with his powers, and such other directors, field representa- 
tives and assistants as may be necessary for the proper administration of 
the division and fix their compensation within the limits of available appro- 
priations. The assistant commissioner, directors, field representatives, and 
assistants shall not be subject to the civil service act and shall be removable 
by the commissioner at will.”* 

e. Appoint such clerical force and employees as he may deem necessary and 
fix their duties, all of whom shall be subject to the civil service act.’ 

f. Maintain liaison with local and State officials and agencies concerned 
with matters related to the work of the division.’ 





1 As amended April 1949. 
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g. Subject to the approval of the commission, adopt, promulgate, amend, 
and rescind suitable rules and regulations to carry out the provisions of this 
act. 

h. Receive, investigate, and pass upon comp!aints alleging acts in viola- 
tion of the provisions of this act.’ 

i. Hold hearings, subpoena witnesses, compel their attendance, administer 
oaths, take the testimony of any person, under oath, and in connection there- 
with, require the production for examination of any books or papers relating 
to any subject matter under investigation or in question before the com- 
missioner. The Commissioner may make rules as to the issuance of sub- 
poenas by the assistant commissioner.’ 

j. Issue such publications and such results of investigations and research 
tending to promote good will and to minimize or eliminate discrimination 
because of race, creed, color, national origin, or ancestry, as the commission 
shall direct. 

k. Render each year to the Governor and Legislature a full written report 
of all the activities of the division. 

9. The commission shall 

a. Consult with and advise the Commissioner with respect to the work of 
the division. 

b. Approve or disapprove the appointment of officers, employees, and 
agents, and the fixing of their compensation by the commissioner. 

ec. Survey and study the operations of the division. 

d. Report to the Governor and the Legislature with respect to such mat- 
ters relating to the work of the division and at such times as it may deem 
in the public interest 

e. The mayors or chief executive officers of the municipalities in the State 
may appoint local commissions on civil rights to aid in effectuating the pur- 
poses of this act. Such local commissiones shall be Composed of representa 
tive citizens serving without compensation. Such commissiones shall attempt 
to foster through community effort or otherwise good will, cooperation, and 
conciliation among the groups and elements of the inhabitants of the com- 
munity, and they may be empowered by the local governing bodies to make 
recommendations to them for the development of policies and procedures 
in general and for programs of formal and informal education that will aid 
in eliminating all types of discrimination based on race, creed, color, na- 
tional origin, or ancestry. The State commission may make provision for 
technical and clerical assistance to municipal officials to aid in organizing 
such commissions in all of the municipalities in this State.’ 

10. No person shall be excused from attending and testifying or from producing 
records, correspondence, documents, or other evidence in obedience to the 
subpoena of the commissioner or assistant commissioner, on the ground that 
the testimony or evidence required of him may tend to incriminate him or 
subject him to a penalty or forfeiture, but no person shall be prosecuted or 
subjected to any penalty or forfeiture for or Gn account of any transaction, 
matter or thing concerning which he is compelled, after having claimed his 
privilege against self-incrimination, to testify or produce evidence, except that 
such person so testifving shall not be exempt from prosecution and punishment 
for perjury committed in so testifving. The immunity herein provided shall 
extend only to natural persons so compelled to testify. 

11. It shall be an unlawful employment practice, or, as the case may be, 
and unlawful discrimination.’ 

a. For an employer, because of the race, creed, color, national origin 
or ancestry of any individual, to refuse to hire or employ or to bar or to 
discharge from employment such individual or to discriminate against 
such individual in compensation or in terms, conditions, or privileges of 
employment. 

b. For a labor organization, because of the race, creed, color, national 
origin, or ancestry of any individual, to exclude or to expel from its mem- 
bership such individual or to discriminate in any way against any of its 
members or against any employer or any individual employed by an 
employer. 

c. For any employer or employment agency to print or circulate or eause 
to be printed or circulated any statement, advertisement, or publication, or to 
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use any form of application for employment, or to make any inquiry in con- 
nection with prospective employment, which expresses, directly or indirectly 
any limitation, specification, or discrimination as to race, creed, color, 
national origin, or ancestry or any intent to make any such limitation, 
specification, or discrimination, nnless bused upon a bona fide oecupational 
qualification. 

d. For any employer, labor organization, or employment ageney to dis- 
charge, expel, or otherwise discriminate against any person because he 
has opposed any practices or acts forbidden under this act or because he 
has filed a complaint, testified, or assisted in any proceeding under this act. 

e. For any person, whether an employer or an employee or not, to aid, 
abet, incite, compel, or coerce the doing of any of the acts forbidden under 
this act, or to attempt to do so. 

f. For any owner, lessee, proprietor, manager, superintendent, agent, or 
employee of any place of public accommodation directly or indirectly to 
refuse, withhold from, or deny to any person any of the accommodations, 
advantages, facilities, or privileges thereof, or to discriminate against any 
person in the furnishing thereof, or directly or indirectly to publish, circulate, 
issue, display, post, or mail any written or printed communication, notice, 
or advertisement to the effect that any of the accommodations, advantages, 
facilities, or privileges of any such place will be refused, withheld from, 
or denied to any person on account of the race, creed, color, national origin, 
or ancestry of such person, or that the patronage or custom thereat of any 
person of any particular race, creed, color, national origin, or ancestry 
is unwelcome, objectionable, or not acceptable, desired or solicited, and the 
production of any such written or printed communication, notice or advertise- 
ment, purporting to relate to any such place and to be made by any owner, 
lessee, proprietor, superintendent, or manager thereof, shall be presumptive 
evidence in any action that the same was authorized by such person.’ 

12. Any person claiming to be aggrieved by an unlawful employment practice 
or an unlawful discrimination may, by himself, or his attorney at law, make, 
sign, and file with the commissioner a verified complaint in writing which shall 
state the name and address of the person, employer, labor organization, employ- 
ment agency, owner, lessee, proprietor, manager, superintendent, or agent alleged 
to have committed the unlawful employment practice or unlawful discrimination 
complained of and which shall set forth the particulars thereof and shall contain 
such other information as may be required by the commissioner. The Commis- 
sioner of Labor or Attorney General may, in like manner, make, sign, and file 
such complaint. Any employer whose employees, or some of them, refuse or 
threaten to refuse to cooperate with the provisions of this act, may file with 
the commissioner a verified complaint asking for assistance by conciliation or 
other remedial action.’ 

13. After the filing of any complaint, the commissioner shall cause prompt 
investigation to be made in connection therewith; and if the commissioner shall 
determine after such investigation that probable cause exists for crediting the 
allegations of the complaint, he shall immediately endeavor to eliminate the 
unlawful employment practice or the unlawful discrimination complained of by 
conference, conciliation, and persuasion. Neither the commissioner nor any 
other officer or employee of the division shall disclose what has transpired in 
the course of such endeavors.* 

14. In case of failure so to eliminate such practice or discrimination, or in 
advance thereof if in his judgment circumstances so warrant, the commissioner 
shall cause to be issued and served in the name of the division, a written notice, 
together with a copy of such complaint, as the same may have been amended, 
requiring the person, employer, labor organization, employment agency, owner, 
lessee, proprietor, manager, superintendent, or agent named in such complaint, 
hereinafter referred to as respondent, to answer the charges of such complaint 
at a hearing before the commissioner at a time and place to be specified in such 
notice. The place of any such hearing shall be the office of the commissioner or 
such other place as may be designated by him.* 

15. The case in support of the complaint shall be presented before the com- 
missioner by the attorney for the division and evidence concerning attempted 
conciliation shall not be received. The respondent may file a written verified 
answer to the complaint and appear at such hearing in person or representative, 
notinmadnnintagctesh 
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with or without counsel, and submit testimony. In the discretion of the commis- 
sioner, the complainant may be allowed to intervene and present testimony in 
person or by counsel. The commissioner or the complainant shall have the power 
reasonably and fairly to amend any complaint, and the respondent shall have like 
power to amend his answer. The commissioner shall not be bound by the strict 
rules of evidence prevailing in courts of law or equity. The testimony taken at 
the hearing shall be under oath and be transcribed. 

16. If, upon all the evidence at the hearing the commissioner shall find that 
the respondent has engaged in any unlawful employment practice or unlawful dis- 
crimination as defined in this act, the commissioner shall state his findings of fact 
and shall issue and cause to be served on such respondent an order requiring such 
respondent to cease and desist from such unlawful employment practice or un- 
lawful discrimination and to take such affirmative action, including, but not 
limited to, hiring, reinstatement or upgrading of employees, with or without 
back pay, or restoration to membership in any respondent labor organization, or 
extending full and equal accommodations, advantages, facilities, and privileges 
to all persons, as, in the judgment of the commissioner, will effectuate the pur- 
pose of this act, and including a requirement for report of the manner of compli- 
ance. If, upon all the evidence, the commissioner shall find that the respondent 
has not engaged in any such unlawful employment practice or unlawful discrim- 
ination, the commissioner shall state his findings of fact and shall issue and 
cause to be served on the complainant an order dismissing the said complaint as 
to such respondent. The failure of the commissioner to file his findings of fact 
and to issue and serve an order as in this section provided, within ninety days 
after the filing of the verified complaint with him in the manner provided by 
section twelve of this act, or within such additional period as may, for good 
“ause shown, be granted by the commission, may, at the election of the complain- 
ant, be deemed to be the equivalent of an order of the commissioner dismissing the 
complaint, from which an appeal shall lie as hereinafter provided.’ 

17. The commissioner shall establish rules of practice to govern, expedite, and 
effectuate the foregoing procedure and his own actions hereunder. Any com- 
plaint filed pursuant to this section must be so filed within ninety days after 
the alleged act of discrimination. 

18. Observance of an order of the commissioner may be enforced by proceed- 
ings in the County Court to compel the specific performance of the order or of 
the duties imposed by law upon the respondent named in the order. Such pro- 
ceedings shall be brought in the County Court to which an appeal from the 
order would lie as hereinafter provided.* 

19. An appeal from any order of the commissioner shall not supersede or 
stay such order unless the County Court to which such appeal is taken shall 
so direct.* 

20. Any person aggrieved by a final order of the commissioner may take an 
appeal therefrom to the County Court of the county in which the alleged unlawful 
employment practice or unlawful discrimination took place; provided, that 
notice of such appeal to be filed in such County Court within thirty days after 
the making of such order, together with an affidavit or an acknowledgment of 
service of copies of the notice of appeal upon the commissioner and all other 
parties to the proceeding or their attorneys. Within twenty days after the 
service of such notice of appeal, the commissioner shall file in the County Court 
the original or a certified copy of the record of the proceedings under review, 
including such testimony as shall have been taken stenographically, and shall 
serve notice of the filing of such record upon the appellant. By order of the 
County Court or upon stipulation of the parties, the record may be shortened 
by eliminating any portion thereof, or by the submission of an agreed statement 
of facts. Within twenty days after service of the notice by the commissioner 
that the record has been filed in the County Court, the appellant shall move 
the appeal to the County Court in the manner provided by law and the rules 
of court in respect to the making of motions in the County Court, and thereafter 
the matter shall proceed in the same manner as in other motions in the County 
Court.* 

21. No order of the commissioner shall be set aside upon appeal in whole or in 
part for any irregularity or informality in the proceedings of the commissioner 
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unless the irregularity or informality tends to defeat or impair the substantial 
right or interest of the appellant.’ 

22. Upon appeal, the County Court may affirm, reverse or modify any such 
order or may make such other order as shall appear equitable and just. Any 
final order or judgment of the County Court shall be subject to appeal by the 
commissioner or by any party as in other causes in such court.’ 

23. The commissioner’s copy of the testimony shall be available at all reason- 
able times to all parties for examination without cost.’ 

24, The Attorney General shall be the attorney for the division. 

25. Any person who shall willfully resist, prevent, impede or interfere with the 
commissioner or any representative of the division in the performance of duty 
under this act, or shall willfully violate an order of the commissioner, shall be 
guilty of a misdemeanor and shall be punishable by imprisonment for not more 
than one year, or by a fine of not more than five hundred dollars, or by both; 
but procedure for the review of the order shall not be deemed to be such willfull 
conduct. 

26. The provisions of this act shall be construed fairly and justly with due 
regard to the interests of all parties. Nothing contained in this act shall be 
deemed to repeal any of the provisions of the civil rights law or of any other law 
of this State relating to discrimination because of race, creed, color, national 
origin or ancestry; except that, as to practices and acts declared unlawful by 
section eleven of this act, the procedure herein provided shall, while pending, be 
exclusive; and the final determination therein shall exclude any other action, 
civil or criminal, based on the same grievance of the individual concerned. 
Nothing herein contained shall bar, exclude, or otherwise affect any right or 
action, civil or criminal, which may exist independently of any right to redress 
against or specific relief from an unlawful employment practice or unlawful 
discrimination." 

27. If any clause, sentence, paragraph, or part of this act or the application 
thereof to any person or circumstances, shall, for any reason, be adjudged by a 
court of competent jurisdiction to be invalid, such judgment shall not affect, 
impair, or invalidate the remainder of this act. 

28. There is appropriated to the Commissioner of Education the sum of forty- 
four thousand, three hundred fifty dollars ($44,350) for the fiscal year ending 
June thirtieth, one thousand nine hundred and forty-six, to carry out the pur- 
poses of this act. 

29. This act shall take effect immediately. 


Approved April 16, 1945. 


Mr. Lirwin. For almost 9 years, the peoples of the State of New 
Jersey have enjoyed the opportunity for employment on the basis 
of merit and merit alone. As a result, in our community we are wit- 
nessing daily the fruit of this economic equality, as reflected in inter- 
group relationships. For example, although unemployment has in- 
creased somewhat in recent months, there has been no increase in 
employment complaints filed with the State division against dis- 
crimination during comparable periods of 1953 and 1954. (Complaint 
Report, January 31, 1953; and Complaint Report, January 31, 1954; 
both New Jersey Division Against Discrimination.) This fact has 
given us reason to hope that the “last to be hired, first to be fired” 
practice of prejudiced employers has at last come to an end. 

Let us contrast present employment practices in New Jersey with 
those of the past, when discriminatory policies prevented us from 
utilizing our manpower most effectively in the interest of our national 
security and general welfare. Throughout this discussion, let us 
always be mindful of the fact that employment discrimination is 
costing our national community over $30 billion annually in taxes, 
unemployment and curtailed purchasing power. (Equal Employment 
Opportunity Legislation in the United States, by the Illinois Com- 
mittee for Equal Job Opportunities, May 5, 1953.) This is in excess 
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of the inestimable social and economic costs borne by the Nation to 
support extraordinary law and order, and emergency health and 
sanitation facilities for the victims of economic prejudice. (Indust ry 
and Community, the Journal of Educational Sociology, December 
1953.) , 

Newark, along with other cities, knows that the establishment of 
democratic employment patterns are helpful and can prove vital to 
the national security, in that they give to all citizens an equal oppor- 
tunity for advancement. The States with enforceable merit gta 
ment laws have accumulated a combined total of more than DO vex 
of experience which deenneiatrete that prejudicial practices in em- 
ployment can be proscribed by law. (Equal Employment Opportunity 
Legislation in the United States, by the Illinois Committee for Equal 
Job ¢ ppport unities, May 5, 1953.) 

The best way we can learn how effective the law has been in our 
own area is to hear directly from the people who are involved. I am 
happy to be able to include in my testimony, statements from them 
on employment practices under the law and the effects in Newark and 
New Jersey. as the *y were reported in Business Week magazine: (Does 
State FEPC Hamper You? Business Week, February 25, 1950.) 

The home office of the Prudential Insurance Co. is in Newark, where it employs 
a large white-collar work force. It feels that the job-bias ban has neither helped 
nor hurt, nor has it interfered with management’s hiring prerogatives. Pruden- 
tial has run into no opposition from employees to an antibias policy and has had 
no discipline or grievance problems. 

Lea Fabrics, Inc., a textile company in Newark, was charged with discrimina- 
tion shortly after the New Jersey law went into effect. On investigation, the 
company was cleared. After that first experience, the company has had no new 
difficulties in complying with the law, or in selecting the most competent workers. 

The New Jersey Bell Telephone Co. states that no serious difficulties have 
arisen under the New Jersey law and there has been no interference with hiring 
on a basis of competence 

The Western Electric Co. plants in New Jersey report that they “have not had 
any difficulty in meeting the requirements of these laws” and the laws have not 
“entailed any undue hardship on employers who are trying to do a conscientious 
job in employee relations.” The laws “have been accepted generally by our 
employees - 

A Camden, N. J., firm, the New York Shipbuilding Corp., reports no “interfer- 
ence with our right to select the most competent workers”—and “no added 
problems or difficulties.” 

In one of Newark’s neighboring communities, Elizabeth, the management of 
the Elizabeth Ironworks states that its normal rights have not been subjected 
to any serious pressures, and the New Jersey law hasn’t “created any new 
problems.” There have been “no adverse comments” from employees. 

This testimony from management certainly is impressive; but what 

about the average citizen’s attitude? A good case in point is that of 
L. Bamber ger & Co., owner of New Jersey’s largest department store, 
occupying an entire ‘city block in the heart of Newark. Bamberger’s 
presents visual evidence fo Mrs. Housewife and Mr. Shopper that 
complete integration of all personnel of every race, religion, and origin 
at the sensitive level of customers’ sales contact is successful and that 
New Jersey’s FEP law is a working reality. 

At this point I would like to present a statement by Carl Holder- 
man, president of the New Jersey State CIO, in favor of FEPC, and 
have his statement included. 

Senator Ives. Without objection, that will be incorporated at this 
point. 
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(The statement referred to follows:) 


STATEMENT BY CARL HOLDERMAN ON FEPC 


The New Jersey State CIO, which represents 250,000 CIO members in the 
State of New Jersey, wholeheartedly supports Senate bill 692, which provides for 
effective sanctions against anyone guilty of discrimination in employment because 
of race, color, creed, or nationality. 

We support this legislation because we have found that since passage of a 
similar law in the State of New Jersey none of the fears expressed by the foes 
of such legislation have come to pass, while, at the same time, it has played a 
major role in insuring equal opportunity in employment to all. 

No one has been jailed or fined as a result of its penalty provisions, but the 
New Jersey law’s “teeth” has made it possible to secure voluntary compliance on 
the part of employers who would not have agreed to nondiseriminatory hiring 
otherwise. Similarly, it has had a tremendous educational impact on thousands 
of other employers who have obeyed the law without question. 

It is inconceivable to me that any individual could question the desirability of 
breaking down racial and religious barriers in employment—a basic civil right 
when you consider the moral, religious, political, economic, and international con- 
sequences of any segregation or discrimination policy. 

In view of the fact that its provisions would effectuate our Federal Constitu- 
tion, American foreign policy, and the ethical principles contained in the Bible, 
and in view of the fact that it has worked so well in our State, I urge the com- 
mittee to recommend prompt congressional enactment of S. 692, or any similar 
Federal FEPC bill, with strong enforcement powers. 

Mr. Lirwix. What does the enforcement arm of the law, the New 
Jersey division against discrimination, have to report about its ex- 
perience in administering the employment provisions? The following 
quotations are most pertinent: (Have FEPC laws increased opportu- 
nities for Negroes! New Jersey Division Against Discrimination. ) 

Well-defined results of the influence of this legislation can be observed. First, 
the inordinate fear of the idea * * * has faded away, but this is not to say 
that opposition has totally disappeared. Secondly, there has not been the pre- 
dicted stampede by minorities or by so-called radical elements to harass employ- 
ers or unions. In each instance, the State agency entered upon its task by 
arranging conferences with such groups as newspaper associations, represent- 
atives of major industries, employment agency operators, retailers, educators, 
and vocational counselors, and cross-section representations of cultural minori- 
ties. Understanding and a spirit of voluntary cooperation led to changes 
without formal complaints or other pressures. 

In effect, the testimony from all quarters states that we have learned 
to live with the law and we also have learned to like it. The State 
law takes the development of better human relations off the shoulders 
of invariably inadequate and usually spasmodic individual effort and 
develops it ina practical way. Our experience demonstrates that when 
people know they must leave their pre judices behind, they quickly 
learn to work together amiably and effectively. In our State, we have 
seen a tremendous moral value and economic gain to workers and in- 
dustry resulting from the law. With but a railed of friction, we 
have been able to get almost complete cooperation on the part of em- 
ployers to comply with the regulations of the law. 

Indeed, we believe that New Jersey is among the foremost States 
in the Nation which has established a pattern of harmony that the 
Federal Government might well emulate. How did this pattern 
originate in our State ¢ 

With the solid support of organized labor, represented by the New 
Jersey Federation of Labor and the New Jerse *y Council of Industrial 
Organizations, in 1945 the then Governor, Hon. Walter E. Edge, Re- 
publican, officially sponsored the antidiscrimination bill in the Repub- 
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lican-controlled legislature, in keeping with the platform commit- 

ments of his party. It is to be remembered that Ex-Governor Edge 

has had a long distinguished career in the services of his State and 

Nation as twice-elected Gover nor, United States Senator, and Am- 

bassador to France, and his support of legislation of this nature came 

out of the practical wisdom and vision acquired through his long and 
varied service. 

In light of the foregoing, we should all the more attentively heed 
the words of one of our Nation’s greatest living statesmen when he 
says: (Address by Hon. John Foster Dulles, New York, March 6, 
1948.) 


Most of us in the United States believe strongly in free enterprise but some- 
times we forget that freedom and duty always go hand in hand and that if the 
free do not accept social responsibility, they will not remain free. The right of 
our enterprise recognizes a duty to provide men with equal opportunities. In- 
dustrial freedom cannot indefinitely survive as license to discriminate against 
men because of their race, color, or religion. 

Thus speaks our Secretary of State, John Foster Dulles. 

At this point, it is important to note that New Jersey employers, 
with the establishment of our law, have not surrendered their right 
to hire the best possible man for the job, but on the contrary, they have 
gained a much wider range of potential employees from which to 
choose since they are no longer limited to selecting workers from a 
circumscribed group in the community. 

However, the need for interstate cooperation exists. For the mo- 
ment, let us consider specific cases which we are unable to handle on a 
State level and therefore may require the impetus of a Federal com- 
mission’s action. The State commissions have found it difficult, if not 
impossible, to deal with large employers and labor unions unless all the 
States in which they conduct business have laws providing for equal 
opportunity in employment. (Statement on behalf of the American 
Jewish Committee submitted by Irving M. Engel, April 18, 1952, before 
the Subcommittee on Labor and Labor-Management Relations of the 
Senate Committee on Labor and Public Welfare.) 

Two examples serve to illustrate this point: (Statement on behalf of 
the American Jewish Committee submitted by Irving M. Engel, April 
18, 1952, before the Subcommittee on Labor and Labor-Management 
Relations of the Senate Committee on Labor and Public Welfare.) 

The Goodyear Tire & Rubber Co. of Akron, Ohio, used application 
forms for all of its plants, asking race, religion, parent’s birthplace, 
and lineage, and cited as examples, Scotch, German, Hebrew, English, 
and so forth. These forms bore the following legend : This application 
blank is not to be used in New York, New Jersey, Massachusetts, or 
Connecticut—the four States which, at the time, had equality of oppor- 
tunity in employment laws. 

On the other hand, the New York, New Haven & Hartford Railroad 
passes through three States which do have such laws. When a com- 
plaint was made that the railroad discriminated in the employment of 
personnel for its grill cars, the three State commissions acted in unison 
to effect an amicable settlement, without resorting to any publicity. 

But for the most part, in New Jersey few changes have been effected 
in the personnel policies of interstate corporation operations. How- 
ever, the shops and other installations of these corporations operating 
within the State have changed personnel practices and the exclusion 
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of minority workers has been prohibited with gratifying results. (A 
summary report of effects of FEP legislation in New Jersey, New 
Jersey Division against Discrimination, May 6, 1952.) 

In concluding this point, I would like to recall the fact that the Fair 
Employment Commissioners from New York, New Jersey, and Mas- 
sachusetts, in testimony before a committee of the 80th Congress, 
agreed that full fruition of any State law against discrimination (in 
employment) will not be completely attainable until uniformity and 
support are supplied by like national legislation. (Statement on be- 
half of the American Jewish Committee submitted by Irving M. Engel, 
April 18, 1952, before the Subcommittee on Labor and Labor-Man: age- 
ment Relations of the Senate Committee on Labor and Public Wel- 
fare.) 

If it can be assumed that we have achieved agreement on the full 
desirability of this legislation, let us proceed to a crucial point of the 
argument. 

The most frequently employed contention designed to dispose of the 
legislative approach to the problem of employment discrimination is 
that “prejudice cannot be eliminated by laws—it will yield only to 
education.” There are two major fallacies in this argument. (A 
Brief Presenting a Report of the Experiences in the Administration 
of Fair Employment Practices Law, New Jersey Division against 
Discrimination, January 1953 

The statement implies that prejudice and discrimination are 
synonymous terms ; and 

The statement a that “education” as offered in the schools 
and colleges of the Nation, presents a dynamic approach to the prob- 
lem of intergroup relations. 

Prejudice, per se, cannot be eliminated by legislative act or edict. 
Discrimination, the outward, social manifestation of prejudice, can 
be corrected by legislation, and only by legislation. This is being 
done in New Jersey and the city of Newark. 

As to the sec sill fallacy, official records of the State of New Jersey 
and the city of Newark bear out the claim that education, as now 
recognized and accepted, has made but little contribution toward the 
elimination of either prejudice or discrimination. However, and most 
important, the educ ee of a legislative act is too fr requently 
underemphasized or completely ignored. Our experience since pas- 
sage of the antidiscrimination law “of New Jerse *y and the fair practice 
ordinance of Newark clearly demonstrates that a great new era has 
been opened. This can be illustr ated from the experience, and with 
the activities, of the mayor’s commission on group relations of Newark. 

The citizenry is cognizant of our efforts and its appraisal of them 
may be typified with the following excerpt from an editorial published 
in the official organ of the Jewish community of Essex County, The 

Jewish News, in ‘which, on February 19, 1954, appeared the following: 
(Progress in Civil Rights. The Jewish New s, Newark, N. J., Feb- 
ruary 19, 1954). 

For the second consecutive year, the Newark mayor's commission on group 
relations has chosen to dedicate Brotherhood Week to emphasizing and dissemi- 
nating information on New Jersey’s comprehensive antidiscrimination and fair 
employment practices laws. One primary reason for this is the desire to give 
tangible expression to the concepts sparking the Brotherhood Week observance, 
and which all too often tend to be nothing more than well-meaning, but highly 








330 ANTIDISCRIMINATION IN EMPLOYMENT 
nebulous and ineffective exhortations. For this, the mayor’s commission de- 
serves our praise. Not even the most fervent proponent of fair employment 
practices legislation will assert that our experience in New Jersey with FEP 
laws entitles us to Claims of perfection. What we can state unqualifiedly, how- 
ever, is that FEP iegislation here is daily proving itseif to be sound, worthwhile 
and eminently necessary ; and we have every reason to expect that as knowledge 
of our FEP laws becomes more widespread, New Jersey will continue to make 
substantial progress in the area of civil rights 

However, let us constantly bear in mind the fact that the educational 
value of the New Jersey antidiscrimination law and the Newark fair 
practice ordinance, in setting forth a code of ethics expected by the 
peoples of our State and city, is the most potent feature by whic ‘h the 
majority of employers and labor unions are guided in their operations. 
The threat of legal reprisal in the State law was essential in rousing 
consciousness in the many. Actual use of ge legal instrument may 


be required for the few. Our experienc e in New Jersey thus far is 
that no litigation has been necessary in a ali case to compel com- 
pliance with the law. All adjustments to date have been accomplished 


on the level of conciliation and persuasion, with not one case requir- 
ing recourse to public hearing or litigation to secure cooperation or to 
achieve satisfactory settlement. This amazing truth is based on the 
following statistics: 

In the Sl4 years of the exenen e of Ne VV Jersey's FEP law. the 
State division against discrimination has received the small total of 
950 complaints because of ahead discrimination im eee 
Breaking this down, 69 complaints were withdrawn, 49 were dismissed 
for want of jurisdiction, and 450 for lack of probable cause. The re- 
maining 362 cases showed sufficient evidence to warrant the division's 
intervention and these were adjusted satisfactorily to all parties, with 
out publicity or hearing and without resorting to the enforcement pro- 

visions of the law. (Complaint Report, New Jersey Division against 
Discrimination, January 31, 1954.) 

Therefore, fear of the compulsory features of a Federal bill, sueh 
as S. 692, on the basis of our experience is not warranted. Neverthe- 
less, it is this power to require the conformance to the antidiscrimina- 
tion measure that is crucial. -The method of obtaining compliance 
may be, and almost always is, by conciliation and education. But 
without the power to compel observance, as exists in some other States 
and municipalities, the attempts to bring about conciliation have been 
useless and futile. (Statement of Nathaniel H. Goodrich, Washing- 
ton representi itive and counsel, the American Jewish Conn re and 
the Antidefam: ition Le ague of Bnai B'rith, Janu: ary 25, 1954. 

We of the mayor’s commission on group relations of Ne Wi ay Bt as 
know that this bill for Federal equality of opportunity in employ- 
ment is sound and workable legislation. We know that fear of it is 
unwarranted. Our knowledge is based upon our experience, for the 
peoples of the city of Newark and the State of New Jersey have 
learned to live with such a law and to tr uly like it. 

Before I conclude my testimony, Senator, I would like to offer in 
evidence the first annual re port of the mayor's commission on group 
relations, which includes the first year of its work and shows how 
FEP and group relations and civil rights have worked in the city of 
Newark. 

Senator Ives. You may put that in your testimony. Is it a very 
long document, Mr. Litwin / 
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Mr. Lrrwiy. You have it before you. 
Senator Ives. Without objection, that will be done. 
(The document referred to follows:) 


MAYOR'S COMMISSION ON GrRoUP RELATIONS OF NEWARK, N. J First ANNUAI 
REPORT, 1953 


FOREWORD 


This report is a brief story of the commission’s efforts to resolve 
the misunderstandings and relieve the tensions which result from 
prejudice and discrimination. 

Brotherhood, group relations, human rights—are all just words to 
most people. But in this generation of teenage strife and adult 
conflict, they take on a far greater importance. 

For giving meaning to these concepts and interpreting the work 
of the commission to the citizens of Newark, we extend our most 
sincere gratitude to the Newark Evening News, the Newark Star- 
Ledger, the New Jersey Afro-American, the New Jersey Herald 
News, and the Jewish News. To Marjorie Linn for her helping hand 
when we were without a secretary, our deepest appreciation; to 
Ira A. Gissen, our warmest admiration for his intelligent aid in 
writing and designing this report; to Handy-Boesser Photographers 
and the Boys Club of Newark, acknowledgments for many of the 
pictures used to illustrate this story 

Finally, our sincere thanks to all those individuals and organiza- 
tions without whose volunteer assistance our work could not have 
been accomplished 


LUCKY US 


Newark has been lucky. Take Detroit, for example. Until 1945, no one 
thought much about human relations or group relations—outside of academic 
circles. Then, one day in 1948, Detroit exploded. It wasn't a bomb or a 
factory catastrophe. It was people. Thousands of normal, everyday, average 
people caught up ina riot. The jails were packed with folks who had gone on a 
rampage. Hundreds were hospitalized, and a few more names were added to the 
obituaries. 

Something had gone terribly wrong. What happened to the great American 
melting pot that supposedly was situmering so peacefully? In fact, had there 
really been a melting pot, after all? 

Alert citizens bezan asking themselves and their neighbors some mighty basic 
questions. Would Detroit-like riots occur in their communities? The fear was 
great, and slowly but surely city after city began to mobilize its human re- 

urces to prevent community explosions 

Many cities realized that they had been lucky Newark was one of them. 
foday, 7&8 American cities have municipal commissions on group relations 
What was this miracle that had taken place—that changed ignorance and in- 
difference to knowledge and action? After Detroit, people asked: 


What had gone wrong? 


They looked for the answer in economics, psychology, sociology, anthropology, 
psychiatry, and philosophy. In every field, the answer was pretty much the same. 
People didn’t melt—not even in the American melting pot. This was not the fault 
of democracy, this was its fruit. People may dress alike, go to the same movies, 
watch the same TV programs and read the same newspapers, but inside, each 
man is an individual. We are not stamped from the same mold on a totalitarian 
assembly line. How then are we different? In an infinite number of ways, to be 
sure. As far as group relations are concerned, these differences include age, sex, 
race, religion, national origin, social class, and economic status. 

Each group has something wonderfully different to contribute to our demo- 
cratic way of life. Much like the instruments of a symphony orchestra—playing 
together they make beautiful music. But they also can make a horrible noise 
playing without regard to their neighbors. Detroit showed the country what 
could happen when the music went sour. 
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New Jersey breaks the ice 

In 1945 our State won national attention when it enacted the anti-discrimina- 
tion law of that year. Experience in administering the law showed the need for 
certain changes; and in 1949 major amendments and supplements were made. 
The State recognized the need for implementing the law at the municipal level, 
and in section 9, paragraph “e’’, the law states: 

“The mayors or chief executive officers of the municipalities in the State may 
appoint local commissions on civil rights to aid in effectuating the purposes of this 
=< .- 

Consequently, in 1950 a group of Newark citizens were appointed to the Newark 
Civil Rights Commission by the mayor. They laid the groundwork for increasing 
the effectiveness of the State law in our city. After 2 years of work and study, 
Newark’s commission on civil rights recognized the limitations of its effectiveness 
and recemmended that the commssion be provided with a fulltime, professional, 
executive director and the necessary assistants. 

Following this recommendation, the city commission voted into law the Newark 
fair-practice ordinance, officially establishing the mayor’s commission on group 
relations. The ordinance’s declaration of policy states, in part: 

“* * * this local law is enacted to provide an instrumentality through which 
the city of Newark may officially encourage and bring about mutual understand- 
ing and respect by all groups in the city, eliminate prejudice, intolerance, bigotry, 
discrimination, and disorder and help give effect to the guaranty of equal rights 
for all as assured by the constitution and laws of the State.” 


The first step 

Under the ordinance, the first major move was the appointment of an executive 
director and a commission of 15 representative citizens. A 10-point program of 
operations for the first year was announced: 

1. Sponsor a fair employment practice week. 


2. Institute a police training course in human relations. 

3. Program service of speakers and films for all interested organizations. 
4. Survey community employment practices. 

5. An adult education workshop in human relations. 

6. Town meetings. 

7. Open forums. 

8. Explorations and investigation of tension incidents. 


9. Assist the State division against discrimination in educating the public in 
better human relations. 

10. Prevention of community upheavals. 

By any standard of comparison, this would have to be considered an ambitious, 
inclusive program. By this standard, we can attempt to measure the commis- 
sion’s achievements and failures in its first year of operation under the new 
ordinance. Let’s take a look at the record. 


FEP WEEK 


On February 15, the mayor officially proclaimed Newark’s Fair Employment 
Practice Week. The coincidence of the date with National Brotherhood Week 
had been planned by the commission in order to mutually implement the two 
observances. 

Dozens of posters, prepared by the Newark Public School of Fine and Industrial 
Art, were displayed throughout downtown Newark. Information booths were 
set up in city hall and the public service building with cooperating civic groups 
providing the personnel to staff them. Principal stores provided window displays. 

A town meeting on fair employment practices was held at West Side High 
School, with participating speakers representing Government, industry and 
labor. The local press gave the observance excellent support throughout the 
week. 

NEWARK SPEAKS UP 
Encouraging the citizens of Newark to participate in open public discussions 


of human relations issues is a vital activity of the mayor’s commission on group 
relations. 


Medicine and minorities 


The suicide of a New Jersey physician, who was unable to obtain a license 
because of his foreign medical education, shocked the public to aetive concern. 
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Consequently, “Discrimination in Medical Colleges” was the topic of the first 
open forum sponsored by the commission. 

Dr. Harold A. Murray, then president of the Medical Society of New Jersey ; 
the late Dr. Max Danzis, past president of the State Society of Surgeons; Dr. 
Reynold E. Burch, New Jersey regional vice president of the National Medical 
Association ; and Dr. Edwin H. Albano, director of laboratories at Columbus and 
Clara Maass Memorial Hospitals were the speakers. At the end of the discus- 
sion, the commission voted unanimously in favor of a State medical college 
as the best means of providing professional medical opportunities for all citizens. 

The growing climate of public opinion resulted in the State legislature passing 
a bill providing for the licensing of physicians educated abroad. Further, a 
State committee for the establishment of a New Jersey medical school has been 
organized. These actions demonstrate the value of the commission’s efforts in 
arousing the public to express itself. 

Crime doesn’t play 

Newark and other cities throughout the United States have become increas- 
ingly concerned about juvenile delinquency. A national study of the problem 
is being conducted by Senator Hendrickson. “What’s happening to our kids?’ 
is the cry heard in every quarter. 

Alert to the smoke signals of intergroup strife, the mayor’s commission began 
a study of teen-age tensions many months ago—even before the Senate sub- 
committee started its hearings. 

On March 11, the commission on group relations called a meeting of 75 
community and neighborhood leaders and heard recommendations to relieve teen- 
age intergroup tensions. At the close of the forum, a steering committee was 
appointed to lay out a program for the future operations of the projected citizens’ 
committee and to build up a list of citizens from youth-serving organizations 
who should participate in such a body. 

Thirty citizens and several teen-agers from four city high schools met at city 
hall, in April. After a short survey of the background leading to this meeting, 
by the chairman of the commission, a group discussion took place. Ideas and 
plans for continuing the work of this committee on the problems of juvenile 
delinquency, teen-age gangs, and related problems of youth in our community 
were considered. 

The steering committee met again and planned a second open forum. They 
invited Dr. Herman Long, community self-survey specialist from Fiske Univer- 
sity, Nashville, Tenn.; and Edward Silver, James E. McCarthy, Joseph Barbaro, 
and Kenneth Marshall, of the New York City Youth Board, as advisers on the 
general problem of youth in a metropolitan community. 

This public hearing on teen-age gang wars and racial tension was held by the 
commission in May. Xdward §8. Silver, assistant district attorney of Kings 
County, N. Y., asserted that the responsibility in this matter is solely that of 
the city commission and not that of volunteer social workers. He recommended 
that the city commission : 

1. Appoint a permanent municipal committee of career workers, and ade- 
quately finance them. 

2. Insist on closer cooperation between social agencies and police. 

3. Remove existing problems from the realm of politics. 

4. Lead through specially trained career workers rather than attempt to 
smash the teen-age gangs by punitive action. 


LAW AND ORDER 


On April 2, the mayor’s commission on group relations voted to investigate 
several charges of alleged police brutality. Three members of the commission 
were appointed as an investigating committee. They met in conference with 
representatives of : Newark Branch of the National Association for the Advance- 
ment of Colored People, the Urban League, Essex County Intergroup Council, 
Joint Council for Civil Rights, Baxter Terrace Community Association, Ameri- 
cans for Democratic Action, Essex-West Hudson CIO Council and the Essex 
A. F. of L. Trades Council. 

The special committee, after several additional conferences, made an interim 
report to the commission and referred its findings to the grand jury. 

On April 4, the public safety director ordered the chief of police to investigate 
one specific charge. In May the Essex County grand jury exonerated the 
Newark police department of the specific charge. Later several commission 
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members seriously questioned the thoroughness of the hearings and called for 
further investigation by the mayor's commission 

The interest and action by the commission began to produce results almost 
mmediately In early April, the public safety director appointed a human 
relations police squad specializing in the investigation of complaints of racial or 
religious discrimination 


By the end of April, a course in human relations for Newark police was under- 


vay at the Newark Police Training Academy Representative policemen from 
the Newark police department attended a series of eight classes At this writing, 
no further classes have been undertaken, but it is the sincere hope of this com- 


mission that the police department will, in the immediate future, begin its 
second course and follow more closely the recommendations presented to it by 


AN OUNCE OF PREVE™ TION 


In th rea of preventive action, the program of the mayor’s commission on 
group relations ranges from the investigation of specific, apparently isolated 
ncidents to the exploration of major underlying causes of group relations prob- 
ems in the city of Newark In fact, all activities of the Commission are either 
directly concerned with this central focus of tension or spring from it. 

In December 1952. a committee was appointed to investigate racial tension in 
the McKinley school area. A cooperative arrangement for the solution of this 

the board of education. Such action is typical of 
the continuing investigations carried on by the commission, either through 


mmittees or the individual action of the executive director. 


problem was developed with 


ON GUARD 


Anticipating possible tension incidents might be considered one of the commis 
sion’s basic functions An example of these efforts was the presentation in 
April. of a fair election pledge to be endorsed by candidates for election to the 
city commission. The pledge was planned to prevent allusions and insinuations 
against race, religion and nationality from being used in the heat of the campaign. 


Che problem of discriminatory language in classified advertising was presented 
to the publisher of the Newark News, in a conference with the chairman and 
director of the mayor's commission on group relations, and representatives of 
the Essex County Intergroup Council. The publisher agreed to the necessity 





of giving further consideration to his paper's general policy 

In particular, he agreed to instruct those employees working directly with the 
nublic in the classified advertising department to do or say nothing which might 
perpetuate prejudicial attitudes or implement those discriminatory policies 


which show some need for alteration 


J nt 
MK b hunt is no sport To many people, it's a desperate matter It can 

be rough for folks whose complexion isn’t pale, who don’t go to the “right” 
hy of worship. or whose name sounds “foreign.” 

\sk then those who were the last to be hired, and are among the first being 
fired—they'll tell you, “It’s rough.” 

The right to a job is basic No job—no eats (It’s as simple as that.) 

To many people, this is a matter of concern. It certainly is to the mayor's 
commission (At the request of several group relations agencies, the commission 
is studying this problem. In order to help businessmen adjust their personnel 


policies according to democratic concepts, the commission plans to give them the 


fullest cooperation. 
SCHOOLDAYS 


Section V, paragraph 3. of the Newark fair practice ordinance says that one 


duty of the commission shall be to “formulate and carry out educational pro- 


srams that will aid in eliminating and preventing all types of prejudice and 
discrimination.” 


We can learn 


In keeping with this function. in September our commission invited the execu- 
tive directors of Newark’s 10 major group relations agencies to address an open 
meeting of the mayor’s commission. The purpose of this was to inform both 
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commission members and citizens of Newark of the nature and scope of activities 
of these organizations as they relate to the mayor's commission. Those agencies 
which cooperated in this effort were: Division against discrimination, the State 
department of education; civil rights commission, Essex-West Hudson CIO 
Council: Anti-Defamation League of B'nai B'rith; Essex County Intergroup 
Council; American Jewish Committee; National Association for the Advance- 
ment of Colored People; American Jewish Congress ; Essex County Joint Council 
for Civil Rights; the Urban League; and the National Conference of Christians 
and Jews. 


1l/ can learn 


One of the biggest jobs in the field of human relations is that of education for 
action. More particularly, a key problem is that of reaching people who have 
a general awareness of group conflicts and are concerned about democratic 
practices in our society. Conscience pangs can be a wonderful thing, if people 
know what to do about them. 

Therefore, in 1953, as in the last 2 years, the commission awarded scholar- 
ships to the Rutgers University Workshop in Human Relations. Newark school- 
teachers and policemen have been the recipients of the awards. 

In brief, the job of education in human relations involves: 

Learning to recognize the problems: What are the symptoms of intergroup 
tension and conflict? 

Learning to get all the facts: What are the most fundamental causes of human 
relations problems and how can they be determined? 

Learning the techniques: What are the professional tools for reducing con- 
flicts and how are they used in treating a problem? 

To this end, the mayor’s Commission on group relations joined with the West 
Side Adult School in cooperatively sponsoring a workshop in human relations. 
Forty-five regularly enrolled students, and a number of visitors attended the 
10 sessions of the workshop, from October 5 to December 7, 1953. Many inter- 
ested organizations sponsored scholarships for the course. With Dr. Leon 
Mones, assistant superintendent of Newark schools serving as moderator, the 
following program was presented : 


America’s No. 1 Problem—How do our internal religious and racial tensions 
affect our Nation’s role of world leadership today? 


Panel: 
Dr. Edward F. Kennelly, superintendent of Newark schools. 
Dr. John T. MeSharry, adminisirator, West Side Adult School, 
David M. Litwin, chairman, mayor's commission on group relations: 
Dr. Harold Lett, assistant chief, division against discrimination. 


Fact and fiction about race and nationality—What is the scientific truth about 
the races of mankind’? 


Speaker : 
Dr. Melvin Tumin, social anthropologist, Princeton University. 


The role of religion and religious organizations in advancing better individual 
and group relations in the community 
Panel: 
Dr. Richard Beck, assistant superintendent of schools, Jersey City. 
Dr. Francis Hammond, head of psychology department, Seton Hall 
University. 
Sylvan H. Kohn, director, adult education, Jewish Education Association 
of Essex County. 


The Price of Prejudice—A study of frustration and aggression in children and 
adults: What are some of the economic, sociological and psychological dynam- 
ics of prejudice and discrimination? 

Speaker: Dr. Harold Lett, assistant chief, division against discrimination, State 

Department of Education. 

The Civil Rights Laws of New Jersey—What are your rights? How can you 
use and protect them to best advantage in your schools and communities? 

Panel: 

Myra A. Blakeslee, division against discrimination. 
C. Willard Heckel, assistant dean of Rutgers University Law School. 
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Social Dynamics and the Group Process—How can you get people to think 
together and motivate them to action on your neighborhood problems? 





Speaker: Mrs. Florence Ackerman, Rutgers University. 

Youth Problems and Group Relations—What do we know about the causes, 
nature, symptoms, and control of social delinquency: What can we do to 
alleviate misunderstanding and teen-age gang conflicts? 

Panel: 

Messrs. Silver and McCarthy, New York City Youth Board, New York. 
Benjamin Epstein, vice-president, American Jewish Congress of New Jersey. 


The functions of official commissions on civil rights and group relations—What 
can they do to help you and your children? How can you aid them in making 
a better community for all to live in? 


Panel : 
Maurice O’Sullivan, chairman of civil rights commission, Jersey City, N. J. 
Donald Karrakis, East Orange commission, New Jersey. 
David M. Litwin, chairman, mayor’s commission on group relations, Newark, 
N. J. 


Tools and techniques for stimulating action—How do you run a film forum’ 
What is a rumor clinic? How can one respond to prejudiced remarks in public* 
How do you lead an informal group discussion? 

Panel: 

Daniel S. Anthony, director, mayor’s commission on group relations. 
Brant Coopersmith, director, Anti-Defamation League of B'nai Brith. 
Mrs. Fraida Shapiro, Essex County Intergroup Council. 


Solving the problem that bothers you—Techniques for utilizing the structure and 
resources of your community in diagnosing and solving a problem in housing 
integration. 

Panel: 

Edward Rutledge, public housing administration racial relations officer. 

Arnold Harris, director, Essex County Intergroup Council. 

Miss Alene D. Simkins, supervisor of leasing and occupancy, Newark Housing 
Authority. 

At the last session, the majority of the students stated that the workshop 
should be carried on each semester in another section of Newark. Many voted 
for an advanced workshop in which they might build on the good foundation 
they now have. 


LOOKING AHEAD 


The mayor's commission on group relations see a long, hard pull on the uphill 
grade toward a community free from the ills of prejudice and discrimination. 

To accomplish our objectives we need more manpower and support. We 
approach the new year with a confidence and hope engendered by the Newark 
Charter Commission’s proposal for the organization of the new city government 
which we quote in full: 

“The mayor’s commission on group relations (civil rights commission) is 
essential to carry out the State policy against discrimination based on race, 
color, creed or national origin. In a city whose population is made up of 
many races and nationalities, the civil rights commission has a unique op- 
portunity to provide leadership in achieving the ideals of our democratic 
fath. There should be no question of the importance of giving full support on 
the local level to a policy that is expressed in our State constitution and 
statutes.” * 


Senator Ives. I want to compliment you upon your presentation. 
It has been very valuable and very helpful to us. 

Perhaps you heard the question that I raised with both Dr. Lee 
and Miss Stevens regarding S.1. Are you acquainted with S. 1? 

Mr. Lirwrn. I am. 


1Final report of the Newark Charter Commission, September 3, 1953, p. 72. 
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Senator Ives. What is your comment concerning that? 

Mr. Lirwry. I do not believe that S. 1 will accomplish the purpose. 
There are enough voluntary organizations, some of which I am a 
member of, that carry on the educational process. Education by 
government is not sufficient. As I stated in my testimony, you must 
have the impetus of the power to force compliance. 

Senator Ives. Then you are opposed to 8. 14 

Mr. Lirwin. Definitely. 

Senator Ives. Thank you very much. 

Senator Lehman, any questions ¢ 

pene Lrenuman. No questions. 

I do want to make one brief comment. In the first place, I want 
to congratulate you, Mr. Litwin, on a very clear statement. 

I think one of our great difficulties in securing this kind of legis- 
lation—and we have the same difficulty in connection with other 
more or less similar legislation where there is misunderstanding and 
misapprehension—is the fact that there has been so much misrepre- 
sentation with regard to the provisions of this or any other similar 
bill. 

This bill and its predecessors have been characterized by their 
opponents as jail-sentence bills. Of course, they are in no way jail- 
sentence bills. The Commission which is proposed to be set up, on its 
own initiative can not possibly impose any penalties whatsoever on 
people, except to certify the facts to the courts when the facts have 
been clearly ascertained or disclosed. 

The other thing is, I think the impression has gained ground that 
what is intended by this bill is to give the Commission the power to 
tell employers just whom they have to employ, either as individuals 
or under certain quotas. In other words, I think the impression has 
gained ground that the Commission can say to an employer, “You 
have to employ a certain number of Negroes or Jews or representatives 
of other minority races; and also if you have too many of one kind, you 
have to discharge a certain number.” 

Of course that is completely contrary to the intent of this bill or 
of the letter of the bill. There is no disposition ever, as you know, to 
say that you have to employ any particular members of groups or 
any particular numbers of certain groups. All the bill provides is 
that there be no discrimination in the employment because of race, 
creed or color. 

You know that, and of course your Commission knows it, and you 
have proceeded along those lines, just as we have in New York. But 
I think that these various organizations of which you are a member, 
which are so deeply interested in this subject, and the great organiza- 
tions represented by Dr. Lee and Miss Stevens, can do a great deal, 
I believe, in bringing the facts home to the people and correcting these 
misunderstandings and these misrepresentations. 

I think most of the misrepresentations are deliberate. I do not 
think they are just accidental. I do not think we have done enough 
education along those lines, and I hope that we will be able to step 
up our efforts in that regard. 

Mr. Lirwrn. Senator, in line with what you have said, there is also 
a misapprehension bandied about, and it is that FEP is strictly a 
matter of Negro and white. That is not so. I know of my own per- 
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sonal knowledge that Jews and Negroes, Catholics and Protestants, 
Polish and Lithuanians, have been discriminated against. So it is not 
a matter of cleavage because of color. It is also a matter of religion 
and the place of our origin. People, as we Say, because of color, race, 
religion, and national origin, are all affected. It is not only a question 
of colored and white. 

Senator Lenman. Tagree with you. I think it is very important to 
make th at clear. 


mi ni ‘Ives. You mers be interested to know that at the time the 
Y eel State hearings were held, we found all those nationalities— 
aot ins and a few others—involved, where discrimination was ac- 


tually being practiced. One of the interesting things was that one of 
the witnesses was an atheist, and the atheist claimed he was being 
discriminated against. 

Mr. Lrrwin. I know of an example of an industry that would have 
only people of Polish origin. They were the only people that were 
hired. By a method of education they were taught to hire people of 
every kind. It opened up a field of employment to them, and I believe 
that the Vv acquired more suitable people for their work. That is just 
one example. That could be multiplied many times. 

Senator Ives. Thank you very much, Mr. Litwin. It was very nice 
of you to come. 

Mr. Lrrwry. Thank you very much for the opportunity. 

Senator Ives. Our next witness is Mr. John Bolt Culbertson, a mem- 
ber of the board of directors of the Southern Conference Educational 
Fund, Ine. 


You may proceed whenever you are ready. 


STATEMENT OF Sey BOLT CULBERTSON, ATTORNEY AT LAW, 
GREENVILLE, 8. C., VICE PRESIDENT, SOUTHERN CONFERENCE 
EDUCATIONAL "FURD, INC. 


Mr. Cunerrson. Senator, may I express my appreciation for the 
opportunity to be heard. 

[ am a native South Carolinian, white, and my people have lived in 
South Carolina since 1776. I am a member of the Americans for 
Democratic Action, and am chairman of the legal redress committee 
of the National Association for the Advancement of Colored People 
in Greenville. 

Senator Ives. We are very glad to have you here. 

Mr. Cunserrson. I am a former member of the South Carolina 
General Assembly from Greenville County, and at one time I worked 
here in Washington on the secretarial staff of the late Congressman 
John J. MeSwain, who was chairman of the Military Affairs 
Committee. 

I am vice president of the Southern Conference Educational Fund, 
Inc. I practice law in Greenville, with no retainers, representing only 
labor unions and the laboring class of people. 

The Southern Conference Educational Fund wishes to take this 
opportunity to emphasize the need for the compulsory fair-employ- 
ment-practices provisions embodied in Senate bill 692. The fund is 
a southern organization; its directors and supporters are men and 
women, white and Negro, who live in the South. Therefore, the 
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fund’s stand is taken with full cognizance that the bill up for consid- 
eration before this committee is opposed by several groups in the 
South. 

We do not consider this opposition a significant factor in the issues 
involved. We are confident that much of this opposition would dis- 
appear once a law were enacted and its intentions and benelits became 
clear. 

Perhaps it would be cogent here to emphasize that the temper of 
today’s South is a more complex and reasonable thing than the naive 
upholders of so-called tradition would admit. Striking proof of this 
new maturity can be seen in the region’s acceptance of court decisions 
that ended restrictions on Negro voters, Negro students, and Negro 
travelers. As a result of these judicial edicts, the numbers of Negro 
voters have doubled, trebled, and even quadrupled in the Southern 
States. Negroes have campaigned for public offices and have won 
them. Negro college students have been received on the campus with- 
out question—and in many cases with pride—by their young white 
colleagues. In railroad coaches and diners, white and Negro ride 
and eat, side by side. All of this has come to pass within the last 
decade. 

Behind such manifestations of mutual acceptance by white and 
Negro lies a growing regional awareness of a simple but profound 
truism: The South’s greatest natural resource is its people, all of 
its people. To decree that the black one-third of the population must 
be the menial servants of the white majority, to divide the black and 
white into separate, walled-off communities—both of these arrange 
ments are sheer folly. Both of these arrangements have been tried in 
the South and have demonstrated their folly in bitter, tragic terms. 

In World War If, approximately three-quarters of the draft regis- 
trants rejected for educational and mental deficiencies came from the 
southeastern and southwestern States. That high ratio of rejection 
for both physical and mental reasons continues to the present, re- 
flecting educational and living standards that lag behind the rest of 
the Nation. The United States Department of Commerce estimated 
the average per capita income in this country at $1,639 in 1952. But 
none of the Southern States reached this level; their averages ranged 
from $818 in Mississippi to $1,452 in Texas. Bureau of Labor Statistics 
figures for September 1952 showed that southern sawmill workers 
averaged $1.02 an hour while their counterparts in the Western States 
were getting $2.15. Mississippi manufacturing workers averaged $1.10 
an hour in this same period; those in Michigan $2.04. A United States 
Department of Agriculture official stated in January of this year that 
two-fifths of the farmers in the South earn less than $2,000. All of 
these disabilities are, directly and indirectly, the heritage of racial 
discrimination. 

The modern South, united with itself and with the rest of the Nation 
as never before, and awakened to the possibilities of industrialization, 
is seeking a new, appropriate way of life for its people. It is a grop- 
ing search, handicapped by vestigial taboos and a lack of precedent. 
A Federal equality of opportunity in employment law would afford 
invaluable guidance and reassurance. 

Where the worker in the South fears or despises the Negro worker, 
that feeling has its historical base in the use of Negro workers as strike- 
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breakers or cheap competitors. In the harsh credo of the past, Negro 
and white could not work side by side. <A firm’s employees had to be 
all of one race. If the firm employed both races, the workers were 
organized into separate units—and often played off, one against the 
other, to keep wages down. 


De: aa 


A Federal equality of opportunity in employment law would do 1 
much to lessen interracial tension and, correspondingly, would greatly 
increase the self-confidence and the earnings of southern workers. It ; 


would speed the orderly entry of the Negro into industrial and white- 
collar fields. It would make clear that “block hiring”’—either of 
whites or Negroes—would not be tolerated by society. It would 
permit workers to abandon racial anxieties and focus on legitimate Ez 
concerns. 

Where a southern employer practices racial discrimination in 
hiring, he often does so with the knowledge that he is sacrificing 
efliciency and wasting money. The traditional southern industries— : 
ginning, weaving, mining, lumbering—were divided by rigid custom } 
as to what color the work force should be. These divisions do not 
allow for the racial makeup of the available labor force. The custom- : 
bound employer is sometimes obliged to hire the less skilled worker 
because the abler worker is of the wrong color. New industries in the 
South, concerned chiefly with attaining maximum production as 
quickly as possible, submit to such ground rules reluctantly. A great 
many employers would welcome a Federal law as a shield against 
criticism, enabling them to adopt realistic hiring policies. 

But overriding and pervading the specific attitudes and problems 
of workers and employers are two broad aspects of the southern scene: 
(1) Agriculture will offer means of livelihood to fewer southerners : 
with every succeeding year; (2) regional prosperity will depend upon 
diversification of industrial output, especially in finished goods, and 
an expanded market that can consume those goods. 

If the people of the South were going to remain an agricultural 
people, the need for legislation against discrimination in employment 
might be considered moot. But modern mechanized farming is trans- 
forming the economy. The field hand and sharecropper are being 
replaced by automatic tractor-powered devices; the small dirt farm- 
ers’ holdings are being consolidated into giant corporation enterprises. 

A study of 1950 census figures reveals that in 5 Southern States— 
South Carolina, Mississippi, Alabama, Georgia, and Louisiana—1.8 ‘ ’ 
percent of the farmers owned 16.9 percent of the farmland. They 
accounted for 27 percent of all farm products sold and 37.1 percent 
of the livestock products sold. This concentration is forcing rural 
people to migrate to urban areas in search of employment, and chief 
among these migrants is the Negro. According to the Senate Labor 
and Public Welfare Committee publication on Employment and 
Economic Status of Negroes, only 19.2 percent of the country’s 
Negro male population was engaged in agricultural work, including 
forestry and fishery, in 1952 as opposed to 43.3 percent in 1940. Ac- 
cording to the same report, 60 percent of the nonwhite population 
resided in urban areas in 1950 as opposed to 47.9 percent in 1940. But 
how can the Negro make a decent living in his new environs if the i 
taboos of the plantation era are allowed to abridge his employment 
opportunities ? i 
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Industrial development in the South has greatly increased in recent 
years, and the emphasis has been on the produc tion of finished goods 
rather than on the processing of raw materials to be finished else- 
where. Clothing, hosiery, electrical appliances, automobiles, canned 
and frozen foods, and furniture are now important southern products. 
The best natural market for these consumer goods is in the region it- 
self. But as long as the median income of Negro families stands at 
about half that of whites, this market will be severely limited. In 
the economy of the modern South, “cheap” labor is no longer an ad- 

vantage but a positive detriment. Exclusion and exploitation of Ne- 
gro workers have been the chief means of making labor “cheap.” 
The e: urnings and prosperity of all southerners now - depend on a re- 
versal of this policy. 

The southern Negro is prepared for admission into skilled fields of 
employment. The ‘Labor Committee report previously cited declares: 

The percentage of all Negroes aged 5 to 24 enrolled in school increased ap- 
preciably between 1940 and 1950 * * * About 15 percent of all Negroes aged 18 
to 24 were enrolled in school in 1950, compared with 9 percent in 1940. This in- 
crease was proportionately much greater than among whites. 

Dr. Eli Ginzberg of Columbia University found that, in 1947, only 
4.4 percent of the Negro population aged 14-24 were illiterate as op- 
posed to 32.4 percent of those aged 65 and older. If one considers the 
sacrifices that the education of a child demands of a lower-income 
family, the sincere and determined quest for advancement by Negro 
people cannot be challenged; simple commonsense and decency de- 
mand, instead, that the barriers blocking their contribution to the 
progress of the region be removed, expeditiously and completely. 

In conclusion, let it be emphasized that the southern conference 
educational fund feels that only a law with mandatory provisions 
such as those incorporated in the bill before this committee will have 
appreciable beneficial effect on human relations in the South. The 
“Old Order” buttressed itself in the South by means of all-inclusive 
segregation statutes. 

‘Tne sidentally, I would like some of you gentlemen to read some of 
those statutes. If you would be interested, I will get a compilation 
and send them to the committee. 

Senator Ives. It would be very kind of you todoso. We would ap- 
preciate them. 


JoHN Bott CULBERTSON 


ATTORNEY AND LABOR LAWYER 


GREENVILLE, S. C., March 19, 1954. 
SECRETARY, SENATOR IVES COMMITTEE FOR FEPC Law, 
Washington, D. C. 
Dear Str: I enclose herewith a copy of the Greenville, S. C., segregation laws 
from the current city code. 
I will send you, in a few days under separate cover, copy of South Carolina 
State segregation laws from the South Carolina code. 
Very truly yours, 
JOHN Bo.Lt CULBERTSON, 
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SEGREGATION OF RACES 


Nection &—]. Cemeteries 


It shall be unlawful for any white person to enter upon or go through any of 
the city cemeteries or grounds connected therewith used exclusively for the 
burial of colored persons, except when attending a funeral or performing some 
act or duty required by the city or by the family of some person whose body is 
buried therein or in making preparations for the burial of a body therein. It 
shall be unlawful for any colored person to enter upon or go through any of the 
city cemeteries or grounds connected therewith, used exclusively for the burial 
of white persons, except when attending a funeral or performing some act or 
duty required by the city or by the family of some person whose body is buried 
therein or in making preparations for the burial of a body therein. (Code 
1944, 749) 


Section 31-1.—Definition of “block” 


The word “block”, as the same is used in this chapter, shall be construed to 
mean that portion of the city included within the lots of land facing upon any 
street, lane, alley, park or square between the lines of two streets, lanes or alleys 
bounding, crossing or inersecting such street, lane, alley, park or square. In 
case either of such intersecting streets, lanes, or alleys does not cross the street 
upon which such lots of land may front, then such “block” shall be considered 
is bounded by the projections of the boundary lines of such intersecting streets 
lanes, or alleys, if the same were continued in a straight line. (Code 1944, 496). 


Section 31-2 Searegation of residences generally 


Whenever it shall be proposed to build or erect houses, buildings, or structures 
to be used as residences or places of abode upon property situated within any 
block, as the same is defined in the preceding section, and within which block 
there are no houses, buildings, or structures used as residences, the person or 
owner desiring to erect such houses, buildings. or structures to be used as resi- 
dences or places of abode shall, in making application for a permit to the build- 
ing commissioner declare therein whether the houses, buildings, or structures 
for which a permit is asked are to be used as residences or places of abode for 
white or colored persons, and immediately upon application being made the 
building commissioner shall cause notice of such application to be published 
once each week for two successive weeks in one or more newspapers published 
in the city, calling particular attention in such notice to the fact that the houses, 
buildings, and structures which are proposed to be built or erected are to be 
used as residences for white or colored people, as the case may be. Unless, 
within five days from the date of the last publication of such notice, protest be 
made in writing to the building commissioner by a majority of property owners 
in such block against the use mentioned im such notice, the permit shall be 
issued, if in other respects such application be in accordance with law. There- 
after, all houses, buildings, and structures which may be erected for use as 
esidences or places of ahode, and all houses, buildings, and structures in such 
lock erected for other purposes which it may be desired to use as residences 
or places of abode, shall be so used either as residences or places of abode for 
white or colored persons, as may be determined by the permit granted as pro- 
vided in this section. If, however, a majority of the property owners shall 
protest against the proposed use of such houses, buildings, or structures in the 
manner above set forth, then in such ease no permit shall be issued upon the 
application for the building or erection of such houses, buildings, and structures 
for the use specified. (Code 1944, 497.) 


_ 
} 


Section 31-3.—When searegation of residences not applicable 


Whenever a majority of the owners of either real or leasehold property in any 
block which is subject to the operation of this chapter shall make application 
in writing to the building commissioner requesting that he declare the houses 
in such block to be open to oceupancy thereafter by either white or colored 
persons, as may be requested in such application, it shall be the duty of the build- 
ing commissioner to promptly notify the city council that such block is no longer 
subject to the operation of this chapter. After the filing of such application 
with the building commissioner the persons, white or colored, moving into or 
using as places of abode or residences the houses or building in such block shall 
not be subject to the penalties provided for in this Code hecause of so having 
moved into or occupied such houses, buildings, or structures; provided, however, 
that when at any time thereafter such block shall have become entirely white 
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or entirely colored, whereby is meant that all the residents in such block shall 
be either white or colored, such block shall thereupon immediately become and 
be subject to all of the provisions of this chapter. (Code 1944, 498.) 


Section 31—4.—Purpose and applicability of three preceding sections 

It is the intent and purpose of the three preceding sections of this chapter to 
provide for the separation or segregation of races in the city. Certain blocks 
such as are defined in section 31-1 of this chapter are to be set apart and desig- 
nated “Colored Blocks,” and certain other blocks as therein defined are to be 
set apart and designated “White Blocks.” So long as a block is a “Colored 
Block” it shall not be used in the various manners set forth by white people, and 
so long as it is designated a “White Block” it shall not be used by colored 
people. (Code 1944, 499.) 


Section 31-5.—Chaurch buildings. 

No building, or portion of a building, in the city, not already so used, shall be 
used as a church, or for the purpose of conducting religious services, without a 
permit to be issued by the building commissioner. In the application for such 
permit, the applicant shall state whether such building, or portion of building, 
is to be used by white or colored persons. No permit shall be granted for such 
use of any bulding, or portion of a building, by white persons in a colored block 
or by colored persons in a white block. Any person using any building or portion 
of a building without a permit as herein provided, or using the same contrary 
to the permit granted, shall be guilty of a misdemeanor. (Code 1944, 500.) 
Section 31-6.—School buildings. 

No building or portion of a building in the city, not already so used, shall be 
used as a school without a permit to be issued by the building comisioner. 
In the application for such permit the applicant shall state whether such build 
ing, or portion of a building, is to be used by white or colored persons. No per- 
mit shall be granted for such use of any building, or portion of a building, by 
white persons in a colored block or by colored persons in a white block. Any 
person using any building or portion of a building without a permit, as herein 
provided, or using the same contrary to the permit granted, shall be euilty of a 
misdemeanor. (Code 1944, 501.) 


Section 31-—7.—Hotel and store buildings. 

No building or portion of a building in the city, not already so used, shall be 
used as a hotel, store or other place of business without a permit to be issued 
by the building commissioner. In the application for such permit the applicant 
shall state whether such building or portion of a building is to be used by white 
or colored persons. No permits shall be granted for such use of any building or 
portion of a building by white persons in a colored block or by colored persons 
in a White block. Any person using any building or portion of a building without 
a permit granted, shall be considered guilty of a misdemeanor. (Code 1944, 502.) 
Secton 81-8.—Serving meals to white and colored persons. 

It shall be unlawful for any person owning, managing or controlling any hotel, 
restaurant, cafe, eating house, boardinghouse or smilar establishment to furnish 
meals to white persons and colored persons in the same room, or at the same 
table, or at the same counter. (Code 1944, 936.) 


Section 81-9.—White persons not to occupy residences in colored block. 


It shall be unlawful for any white person to move into, or use, as a residence 
or place of abode any house, building or structure, or any part of any house, 
building or structure situated or located on any block, as the same is defined in 
section 31-1 of this chapter, the houses, buildings and structures on which block, 
so far as the same are occupied or used as residences or places of abode, in whole 
or in part, shall be occupied or used as residences or places of abode by colored 
persons, otherwise than as provided in section 31-3 of this chapter. Such a 
block shall be deemed a colored block for the purposes of this section. (Code 
1944, 937.) 

Section 31-10.—Colored persons not to occupy residences in white block. 

It shall be unlawful for any colored person to move into, or use, as a residence 
or place of abode any house, building, or structure, or any part of any house, 
building, or structure situated or located on any block, as the same is defined in 
section 31-1 of this chapter, the houses, buildings, and structures on which bloc, 
so far as the same are occupied or used as residences or places of abode, in whole 
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or in part, shall be occupied or used as residences or places of abode by white 
persons, otherwise than as provided in section 31-3 of this chapter. Such block 
shall be deemed a white block for the purposes of this section. (Code 1944, 938.) 


Sec. 31-11.—Qualifications as to sections 31-9 and 31-10 of this chapter 


Nothing in sections 31-9 and 31-10 of this chapter shall be construed or deemed 
to prohibit domestic servants from residing with their employers in the house 
or building where such servants may be so employed, or in houses appurtenant 
thereto. (Code 1944, 939.) 


Sec. 31-12.—Passengers on trackless trolley coaches and buses 


All trackless trolley coach companies operating trackless trolley coaches and 
zasoline buses in connection with, or as a part of its coach transportation sys- 
tem in the city shall provide separate accommodations for white and colored 
passengers on all coaches and buses, by reserving the long seat across the rear 
end of all coaches and buses and one seat on either side of the aisle, immedi- 
ately in front of such long rear seat, and the spaces between such seats for 
colored passengers, and the remaining seats and spaces for white passengers ; 
Provided, That should the three rear seats thus reserved for colored passengers 
become filled, then any colored passenger boarding such coach or bus shall be 
assigned to a seat next in front, white passengers being required to move forward 
if sufficient room remains to accommodate the white passengers then on the 
eoach or bus in seats separate from colored passengers; and Provided, That 
should the portion of any coach or bus assigned to whites become filled with 
white passengers, then any white person offering as a passenger shall be assigned 
to a seat next in the rear, colored passengers being required to move back if 
sufficient room remains to accommodate the colored passengers then on such 
coach or bus in seats separate from the white passengers. 

The driver or other person in charge of any coach or bus, in his discretion may 
permit a reasonable number of passengers to stand in the aisle or between the 
seats when an emergency for so doing arises, but in every such case the races 
respectively must be kept in the portion of the coach assigned to each so that 
white passengers and colored passengers may be kept separate as far as practi- 
eable. The officers and employees of such coach companies shall provide for and 
enforce the separation of races herein provided for upon all coaches and buses 
operated within the city limits. 

All drivers and other employees of any such company, in charge of any coach 
or bus, are hereby empowered and required to assign all passengers to seats and 
places on the coach or buses under their charge in the manner aforesaid so as 
to separate the white and colored races as far as practicable; and all drivers 
and other employees of such coach companies, including the driver and em- 
ployees of gasoline buses used as auxiliary to such coach system, while on duty, 
shall have and are hereby invested with powers of police officers of the city for 
the purpose of carrying out and enforcing the provisions of this section, and for 
the further purpose of preserving order in such coaches and buses. 

All passengers shall take the seats or places assigned to them by the driver 
or person in charge of coaches and buses, and no passenger of one race shall 
ride in the portion of the coach or bus reserved therein for the use of the other 
race except as prescribed herein, and by and with the consent of the driver or 
the person in charge of such coach or bus; Provided, That this section shall not 
apply to passengers of one race in charge of children, sick or infirm persons of 
another race. (Code 1944, 941). 


Mr. Cutsertson. Fortunately, these statutes are wilting before 
the scrutiny of the courts. But unfortunately, no clear assertion of 
public policy has replaced them, and there is some uncertainty and 
lack of direction. A Federal equality of opportunity in employment 
law would formulate explicitly the course our democracy is taking 
and would bolster those millions of people who want to make demo- 
cracy a way of life. 

In summary, the southern conference educational fund, whose di- 
rectors and supporters are residents of the Southern States, urge the 
passage of Senate bill 692. The end of racial restrictions on voting, 
highet education and transportation, indicates that the South is ready 
to allow all of its people to make contributions to the general wel- 
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fare on an equal footing. A Federal equality of opportunity in em- 
ployment law would give valuable guidance in this direction. Such 
a law would banish racial fears iat complications that vex southern 
workers and employers. 

More importantly, it would promote the successful transition of 
the South from an agricultural to an industrial region. It would 
insure the Negro a place in the new economy and would expand 
regional purchasing power to provide a market for the new manu- 
factured products. The Negro, by his educational achievement, has 
indicated his readiness for full participation in skilled employment. 
Because of uncertainty and lack of direction in the South, only a Fed- 
eral law with mandatory provisions would appreciably benefit human 
relations. 

Senator Ives. I want to thank you, Mr. Culbertson, for this very 
enlighening and useful statement. It is most helpful. I want to 
thank you for being here. 

Mr. Cutpertson. I appreciate your statement, Senator. 

May I call attention to the presence with me today of a young man, 
if he will stand up over there. He is my chauffeur. He should, how- 
ever, be making $85 a week as an automobile mechanic, He isa veteran 
of World War II. He has been practically all over the world. He has 
graduated with good grades at the Veterans’ Training School. He has 
been offered a job as a mechanic at $45 a week at one of our best 
garages down home. A white man who doesn’t know as much as he 
would get $85 a week, for the same work, and he would get $45, which 
is typical of the situation in the South. He only wants an opportunity 
to do what he has the capacity for doing. 

If you gentlemen would not mind, 1 would just like to give you a 
few examples. 

In South Carolina, we have approximately 900,000 Negroes, and we 
have 1,200,000 white people. In 17 of our 46 counties, we have more 
Negroes than white. 

We have, for instance, in Jasper County—I had my friends dis- 
tribute those little news accounts—last week I appeared at the risk of 
my life in that court in Jasper County, where we have 12,000 Negro 
people and 4,000 whites. For 90 years there never has been a Negro 
on the jury, although there are as many Negroes registered, largely 
through the impetus given by the NAACP. Last week not one Negro 
was drawn on the petit jury. We upset all that. 

Those Negroes in that county were given a test some time ago to 
determine their I. Q. They don’t like to talk about it, but that test 
showed that the intelligence level of the Negro children in that county 
is higher than that of the white children, but the opportunities for 
education are practically nil. The opportunities for employment are 
practically nonexistent. 

We have a great reservoir of colored boys, native of the South, who 
have returned to our community with these skills that they have 
acquired in the service or skills which they have acquired in the vet- 
erans’ training program, who are educated but who, because of restric- 
tions placed upon them because of their color, are forbidden to do 
jobs that they should be given an opportunity to do. 

It certainly works out. In Marietta, Ga., white and colored men and 
women are working together without any friction, building airplanes 
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for our country. In Charleston, S. C., no white person has quit his 
job when President Eisenhower abolished segregation. They are 
using the same toilet facilities, they are eating in the same place, they 
are working together. 

I have talked with m: iny white peop le who tell me that they still 
entertain their prejudices, but they will not give up their jobs. They 
don’t want to sacrifice their economic security. 

Where the Government is involved, where segregation has been abol- 
ished in the Armed Forces and, for instance, in my home town of 
Greenville, S. C., where white and colored are eating together, they 
are sleeping together, they are marching in the parades together, there 
has not been a single incident. 

In my hometown the day before yesterday I nominated as a dele- 
gate to the Democratic State convention, for the first time since re- 
construction days, a Negro to represent the Democratic Party at the 


State convention. We had present only 5 members of the Negro race 
out of 50 delegates. I nominated the president of our local NAACP 


branch, and I said there, I told the white people, “I think the Negro 
hould he represented.” 

| did this from the floor. He was elected in mv county. 

Yet just before Judge Waring issued his order opening up the 
Democratic primary, when that same Negro went to vote, the white 
box manager laid a pistol on the desk and said a bad word, that “No 
d so-and-so is coine to vote at this box.” 

Judge Waring’s order, which is law, was respected, and there has 
not. been a single incident. If vou have a law to go by, to cite, just 
as I cited in Jasper County. The judge said it was distasteful to 
him, and he didn’t like the Supreme Court decision, but. he was bound 
by the Scottsboro case and he was bound by a South Carolina supreme 
court case. 

While the whole atmosphet ‘e was charged with danger and tension 
there, the judge, who is a typical son of the so-called Old South, had 
to go by the statute: he had to go by the decisions. 

If we have a law saying that certain manufacturers must hire people 
without regard to racial or religious or other considerations, then you 
can get results. 

For instance, if I may digress just a moment, occasionally I repre- 
sent the CIO textile workers. Over in Rock Hill not long ago, they 
had a colored man, a Negro, doing work which is ordinarily done by 
white people, and the statutes in South Carolina forbid Negroes doing 
textile work. But he could do the work and he was running the 
machine. The textile workers’ organizing agent—they don’t call 
them agents; he was a kind of shop steward—went to management 
because the colored man was not getting as much for that work as 
the white people who were doing the same type of work, and he said, 
“We want you to upgrade this man to make his pay comparable, 
because he is doing the same work.” 

The management said, “I can’t do it.” 

He said, “Yes; you can.” 

Then he pulled out the South Carolina State statute and said, “If 
you insist on it, [ will have to put him back doing a menial job.” 

So the union man said, “Well, let it go.” 

In order for the Negro to keep his job, the union representative had 
to accede. 
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We have, for instance, in Greenville, S. C., a world-famous evan- 
gelistic school known as Bob Jones U niversity—they have approxi- 
mately 3,000 students from all over the world, from every State in 
the United States—to evangelize for Christianity. While they have 
every nationality and creed, they exclude any representation from the 
15 million Negroes in America, no matter how light their skins might 
be, because they point to the State statute which says that that is 
forbidden. 

I live and breathe with this thing. Perhaps you would wonder 
why I would give up my political career. I could easily, 1 think, 
have become Governor of South Carolina or succeeded Mr. McSwain 
as Congressman, because my people have been Federal judges and 
schoolteachers and men of prominence in the community. They are 
still in those positions. Many of my cousins hold jobs of that kind. 
It is hard for a man in the South to make a living professionally 
and still do these a but my partner and I decided when I came 
back from the Army as a sergeant, and he came back as a colonel, that 
life was too short A sacrifice everything you believe in and every- 
thing that you feel, in order to have financial security. He has taken 
the chairmanship of the Southern Regional Conference in South 
Carolina. They do their work on the educational level. I have 
elected to go into the thick of the fight, to just hew and let the chips 
fall. 

I am glad to say that that attitude of mine, I think, has begun to 
pay off, because you used to hear Senators in Washington on the floor 
condemning the Negro, except they didn’t call him that, and he was 
a favorite whipping boy; but now, in Darlington County, for in- 
stance, Senator Lehman, we have succeeded in registering nearly 
8,000 Negroes, and the white politicians are changing their attitude. 

In this little county of Jasper, where there are 5,000 people regis- 
tered, we have succeeded in registering 2.500 Negroes, and they are 
going to vote, and the politicians know that. 

For that reason you won’t hear in the Halls of Congress all these 
demagogic speeches. I don’t think you are going to hear too much 
filibustering. 

Senator Ives. I hope you are right on that. 

Mr. Curpertson. Once the colored people are taught how to regis- 
ter and how to vote, I think we are going to open up actually the op- 
portunities that we talk so much about. 

As I say, the way to fight this communism business is to prevent 
instances like this which happened in Greenville, for instance. When 
Miss Anderson came to Greenville to sing, she couldn’t get a hotel room 
in a white hotel, but her German piano player could. Yet she is do- 
ing more to help America than I could do overseas. 

Senator Ives. She has one of the greatest living voices, as a matter 
of fact. 

Mr. Curpertson. I have digressed too much here. I am too full 
of the subject. 

Senator Ives. Before you conclude, I want to congratulate you, 
Mr. Culbertson, upon having the courage of your convictions which 
you have so completely demonstrated in what you have just stated. 

Mr. Cu.pertson. Let me say to you, if I may, that I have tried to 
put these things into practice in my office. I have offered a Negro 
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girl a job as my secretary. I offered a Negro lawyer a job in the 
office. I employ a Catholic, I employ a Jew. I employ people with- 
out regard to anything except their ability. 

Senator Ives. Before you desist, I think Senator Lehman has a 
question, too, but I want to ask you what your comment is regarding 
S. 1. You are probably acquainted with it. You have heard the 
questions I raised with the other witnesses this morning. What is 
your feeling toward S. 1? 

Mr. Cuusertson. Senator, I must confess that I haven’t read that 
bill. 

Senator Ives. It has no teeth in it. 

Mr. Cunpertson. As I see it, any of these little palliatives are just 
a gesture and don’t mean a thing. 

Senator Ives. Then you would be opposed to it? 

Mr. Cusertson. I would be opposed to it. I am for a strong Fed- 
eral law, because one thing that everybody respects is a Federal law 
because it has teeth in it. 

Senator Ives. Thank you very much. 

Senator Lehman ? 

Senator Lenman. I just want to congratulate Dr. Culbertson. His 
statement certainly has been interesting throughout. 

I was particularly interested in one statement that he made here, 
which I think is of the greatest importance, where he said: “A great 
many employers would welcome a Federal law as a shield against 
criticism, enabling them to adopt realistic hiring policies.” 

We have had testimony more or less to the same effect from other 
witnesses. We had a Miss Babbitt, representing the Quakers, appear 
before this committee a few days ago. She spoke from her own ex- 
perience, and she made the statement that she thought that even in the 
South, as many as 50 or 60 percent of the people would welcome this 
kind of law because they were against discrimination, but they just 
could not go against the prejudices and the views of their fellow towns- 
people or their associates or their friends and neighbors. 

I assume that has been your experience. 

Mr. Cusertrson. Yes. Here is the basis for that, Senator, I be- 
lieve: In spite of the great southern industry that we speak about, 
a study made by the Textile Workers Union of the CIO shows that 
70 percent of the industry in my State is owned by New England 
interests, and a great many of those people have moved into the South 
in managerial positions, and all that, who don’t share these typical 
southern views. They would like to give opportunities for employ- 
ment, but not in that southern atmosphere. If they had a statute 
saying, if a man can do it we have to give him the job, that would be 
the end of it. 

Senator Lenman. Thank you very much. 

Senator Ives. Thank you. 

Mr. Cutserrson. Thank you very kindly. 

Senator Ives. The next witness—there are two of them now—will 
be Mr. Lester B. Granger, who is executive director, and Mr. Julius A. 
Thomas, director of the department of industrial relations of the 
National Urban League, Inc. 

I do not know how you gentleman would like to be heard, but you 
suit yourselves. 
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You are at liberty to proceed whenever you are ready. We are very 
glad to have you with us. 


STATEMENTS OF LESTER B. GRANGER, EXECUTIVE DIRECTOR, AND 
JULIUS A. THOMAS, DIRECTOR OF INDUSTRIAL RELATIONS, 
NATIONAL URBAN LEAGUE, INC., NEW YORK CITY 


Mr. Grancer. Thank you very much, Senator. 

My name is Lester B. Granger. I am the executive director of the 
National Urban League; and 1 my associate is Julius A. Thomas, the 
director of industrial relations of the same organization. 

The National Urban League, as you know, is an interracial service 
agency with headquarters at 1133 ‘Broadway, New York City. The 
organization’s aim is to expand and equalize economic opportunities 
for Negro Americans in our national life. 

Our methods are basically those of fact-finding and planning, edu- 
cation, discussion, negotiation, and mediation. A major emphasis of 
the urban league program is the development of better employment op- 
portunities for qualified Negro workers, and the encouragement of 
younger Negroes, espec ially, to qualify for such opportunities when 
open ‘to them. 

I have described our organization because I think it is essential to 
qualify ourselves as experts in this field. We truly believe that we are 
experts. 

We are not making reference in this statement to the moral issues 
involved, because they have been dealt with adequately by previous 
spokesmen, and they are implicit in everything that this committee 
has stated in the draft of the bill. So we will content ourselves by say- 
ing that we are convinced in the urban league that any substantial 
improvement in the economic conditions of the Negro population 
depends upon their ability to secure employment on the basis of their 
qualifications and without discrimination based on race. 

In pursuing our agency’s objectives, we in the urban league have 
worked for 43 years very closely with industrial and business employ- 
ers and with trade union leaders throughout the country. We have 
chalked up significant employment gains, and we have opened new 
opportunities for Negro workers and salaried workers. 

We have explored every possible democratic means of achieving our 
goal, and in this connection we have naturally and necessarily studied 
the possibilities of effective governmental action. 

Our studies in this respect began in 1937 and 1938 when, as the then 
workers education secretary of the National Urban League, on leave, 
I headed inquiries conducted by the legislatures of New York and 
New Jersey. In New York State a Republic an legislature, and in New 
Jersey a Democratic legislature, received the reports of their two com- 
missions and enacted some of the recommendations into law. 

Among those commissions’ recommendations were proposals that the 
State government must intervene actively in situations where public 
employment or jobs financed from the public Treasury were denied 
to workers because of their race or religion. 

Later, I was a member of the New York State Commission Against 
Discrimination, appointed by Senator, then Governor Lehman, and 
continued by his successor, Governor Dewey. That commission, as 
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Senator Lehman will remember, was charged with exposing and com- 
bating racial discrimination in the war industries of New York State. 
The commission made the first recommendation for a State fair em- 
ployment practices law. 

The passage of that law in New York State shall be remembered cer- 
tainly by the chairman of this subcommittee, because he was the leader 
in guiding that legislation through the New York State Legislature. 

The passage of that law was followed by similar laws in the States 
of New Jersey, Massachusetts, Rhode Island, Washington, Connecti- 
cut, and Oregon. In each case, the national and local urban leagues, 
on the basis of the league’s experience during the war especially, fully 
supported the passage of this legislation. 

In this connection, it is significant to us that both the development 
of the idea of governmental intervention and its approval by State 
legislatures proved to be nonpartisan or bipartisan, because it made no 
difference whether the States were under the control of Democratic 
or Republican administrations, the development was about the same. 

Senator Ives. I think in that connection, Mr. Granger, there has 
been a concerted effort on the part of both Democrats and Republicans 
to keep partisan politics out of this question of civil rights. 

Mr. Granoer. As evidenced by the constituents of this subeommit- 
tee, and not a bad team, either, Senator. 

Senator Ives. We get along all right. 

Mr. Grancer. While supporting such action by State governments, 
we have not relaxed our efforts in the urban league in working with 
employers and employer groups toward the elimination of racially 
discriminatory hiring practices. 

There has been a great smokescreen erected to the effect that this 
is a development that must be pursued through private educational 
channels and not through governmental programs. We in the urban 
league feel it is not a question of governmental or private employer 
action. Our conviction is that the serious problem of racial discrimi- 
nation in employment can never be completely solved except through 
the complementary efforts of private employers and Government agen- 
cies, together with the creation of a favorable atmosphere and proper 
motivation on the part of all concerned. 

It is our experience that the passage of State laws forbidding racial 
discrimination in employment has not created problems for indus- 
trial and business management in their personnel procedures. On the 
contrary, even in States where the employers are not directly affected 
by the passage of such laws, where such laws have not been passed, 
more interest has been stimulated in the revision of racial hiring 
practices by the passage of such laws in adjacent or neighboring States. 

Many employers have admitted to our representatives, to our league 
staff, that their previous opposition to the enactment of fair employ- 
ment laws was unjustified in the light of their experience after such 
enactment. Other employers have assured us that they would welcome 
the enactment of fair employment legislation in their own States, since 
it would provide them with an official reference point in their efforts 
to introduce more enlightened hiring practices in their own areas of 
responsibility. 

Such assurances have come to us from employers in Southern as 
well as in Northern States. 
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There are plentiful claims by alleged spokesmen for the interests 
of the South, for instance, that the passage of Federal laws in the area 
of employment would create heightened tension, would make much 
more difficult than ever the gradual progress which they claim to be 
making toward equalization of employment opportunities. 

Our observation is that a much more relaxed and openminded atti- 
tude has characterized discussion of racial hiring practices since FEP 
laws have been passed in a number of States and have proved admin- 
istratively workable. 

We feel that these self-named spokesmen for southern interests are 
actually traducers of the South’s reputation. They do not represent 
the best thinking of the South. Our feeling and our experience has 
heen that southern people are human just as much as northern people; 
that they react to the same stimuli. It is a matter of the skill with 
which a matter is handled, rather than the label that is pasted upon 
the legislative action. 

Partly on the basis of our study of the administration of existing 
State laws regulating hiring practices, and partly on the basis of our 
iutimate knowledge of employer reaction in those States where such 
laws have been passed, we in the urban league have come to the con- 
clusion that it is entirely practicable to consider the passage of care- 
fully drafted Federal legislation aimed at the elimination of racial 
discrimination in employment. We feel that it is not only practi- 
cable but is also necessary if the movement toward full democracy 
and equality of opportunity is to be continued in this country. 

There is ample justification for such Federal action in past history, 
as well as in the present social and economic situation. Inequality 
of job opportunity has been the greatest single contributing factor 
in the historical differential in living levels between Negro and white 
Americans. It is not necessary to cite statistics to prove this point, 
such as those which have been provided by the Bureau of Labor 
Statistics in the Department of Labor. Your committee has had full 
and extended access to statistical information. 

Our purpose, as I pointed out in the beginning, in presenting this 
statement is to express a conviction based upon organization experi- 
ence rather than to argue through the use of statistics or through 
reference to moralism. 

Our conviction is this: 

First, until the economic status of America’s minority groups has 
been radically improved, there can be no lasting stability in the general 
status of the working people of the United States, 

Second, private leadership, whether drawn from business and in- 
dustry, organized labor, or civic affairs, in the large, has a continuing 
responsibility for taking advantage of all possible opportunities to 
broaden economic opportunity as a first step toward improving the 
economic status of our disadvantaged minority groups. 

Third, even though such private leadership responds fully to its 
indicated responsibilities, there will still remain vast areas of em- 
ployment where the moral example and persuasive influence of en- 
lightened leadership will be enabled to change existing patterns. 

Fourth, there are broad areas of employment where the Federal and 
State governments have the controlling authority in setting employ- 
ment polici ies and in insuring equ: lity of job opportunity “for those 
who seek employment on the public payroll. 
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Fifth, there are other broad areas of employment covered by major 
companies engaged in interstate commerce whose employment policies 
would directly ‘affect job opportunities for a significant proportion 
of the American labor force. 

Sixth, in light of the successful experience recorded by State and 
municipal government which have already enacted fair employment 
laws and ordinances, it has been clearly demonstrated that similar 
action can safely be taken in all parts of the country, provided the 
action is suited to the problems involved. 

Seventh, since action by the Federal Government has proven to be 
morally justified, is judicially endorsed, and is administratively prac- 
ticable, the Federal Government is obligated to move as far and as 
rapidly as possible in the enactment of fair employment legislation 
at the Federal level. 

As a matter of general policy, the National Urban League refrains 
from activities which can be construed as efforts to influence the 
passage of legislation. Ours is a factfinding, educational organiza- 
tion. We leave to others the responsibility for lobbying. 

However, in this case we consider Senate bill 692 so generally sound 
and in accordance with urban league experience and “objectives, that 
we depart from our usual policy in making this statement. 

It is our considered judgment that Senate bill 692, upon which these 
hearings are being held, meets fully the need for legislation on this 
problem. It provides for the establishment of adequate administra- 
tive procedures, thorough investigation of complaints of discrimina- 
tion, reasonable efforts to negotiate satisfactory adjustment of these 
complaints, continuing community education to promote public ac- 
ceptance and compliance, and proper recourse to court action when 
such is necessary. 

We don’t know what more could be asked, and we urge the passage 
of this bill. 

Senator Ives. I want to thank you, Mr. Granger, for this splendid 
statement. It is a great contribution to the testimony which has 
been given. 

There are a number of questions that I would like to ask you, and 
I imagine Senator Lehman may have some, too. 

In the first place, I would like to get your answer to the question 
that I have asked each witness who has appeared here this morning 
with respect to S. 1—how you feel about S. 1? 

Mr. Grancer. My feelings are not so — as those expressed by 
some of the previous w itnesses, Senator. If S. 1 had been offered 10 
years ago, I would have hailed it as a tremendous advance in Ameri- 
can political thinking. I would have felt that it was important and 
essential that the will of the American people be recorded at least at 
the point of their moral conviction that the man should not be penalized 
in his search for employment because of his race or religion or his place 
of birth. 

But since that time we have had stronger and, I believe, more prac- 
ticable propositions. I would say that as a substitute or as an alterna- 
tive to S. 692, S. 1 would be completely unacceptable. 

Senator Ives. You do not favor it? 

Mr. Grancer. I do not favor it. 

Senator Ives. You are opposed to it? 
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Mr. Grancer. I said my feelings are not so simply expressed. I 
feel that the situation has come to the place now where to admit a 
willingness to accept S. 1 would harm the chances of passage of this 
present bill we are discussing, and on that basis I would be opposed 
even to consideration of S. 1. 

Senator Ives. All right. 

Let me put it on another basis. Suppose we find it impossible, 
because of a filibuster or something of that nature, with which we are 
constantly confronted in the Senate—I might add we are going to be 
confronted with that, and we always are, when we try to amend rule 
22——suppose we find it impossible to pass S. 692; would you be satis- 
fied with S. 1 in such circumstances ? 

Mr. Grancer. I certainly would not be satisfied, and I would oppose 
passage of it unless it was so heavily amended as to change its import. 

Senator Ives. You could not do that without running into this 
same situation. 

Then you do not favor S. 1, and are opposed to it? 

Mr. Grancer. In its present wording, in the present frame, yes, I 
am opposed to it. 

Senator Ives. Thank you very much. 

There is one more question I have. Senator Lehman, in his very 
fine statement, made reference to bills of which he is a cosponsor. I 
think one of those bills, at least, provides that discrimination in 
employment should be considered as an unfair labor practice, and 
that that fact should be incorporated in the Labor-Management Rela- 
tions Act. 

I happen to be a sponsor of the bill, myself. What is your feeling 
regarding that ? 

Mr. Grancer. That has been our feeling ever since Senator Wagner 
offered the first bill. We attempted to persuade Senator Wagner to 
include a prohibition against that sort of discrimination, as an unfair 
labor act. 

The Senator declined to accept our suggestion. 

We have consistently, since then, pointed out that it is dangerous 
to give to an irresponsible labor union such powers without limiting 
its ‘authority. I say an “irresponsible labor union” because we con- 
sider that any labor union that denies membership to persons because 
of their race or religion, or similar background, is irresponsible. 

Senator Ives. I assume you prefer to have S. 692 enacted, which is 
more complete and more comprehensive and will take care of the situ- 
ation more fully ? 

Mr. Grancer. But Senator Lehman’s suggestion would be a good 
second line to fall back upon. It would retrieve something. 

Senator Ives. You would be satisfied to have that as a secondary 
proposition ? 

Mr. Grancer. That would not be destructive of the purposes of 
this bill, whereas S. 1 would be. 

Senator Ives. In fact, if we could get a provision in the Labor- 
Management Relations Act to that effect, it would be a step in the 
right direction toward the enactment of legislation of this very nature, 
it seems to me. 

Mr. Grancer. But the danger, if we even discuss how we would 
feel about S. 1 or similar unsatisfactory substitutes, is that our dis- 
cussion would encourage people to defeat S. 692. 
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Senator Ives. The reason I raised this point regarding S. 1 is that 
hearings have already been held on S. 1 by a subcommittee of the 
Judiciary Committee of the Senate, and people favoring that particu- 
lar approach have already testified in its behalf. 

[ simply would like to get the feeling of the witnesses who come 
before this committee with respect to it, because I think that while 
all of us recognize the fundamental necessity for education, which is 
basic in this whole problem, I think at the same time those who are 
appearing here, at least those who have appeared, feel that such an 
approach must have enforcement provisions with it. That is why I 
raise that point. 

Senator Lehman, have you any questions? 

Senator Lenman. I have no questions. I think that Mr. Granger 
has fully covered the ground, and I think his answers to the two ques- 
tions that you have posed have been entirely responsive. 

I think I understand that you do not even want to consider the 
possibility of S. lat this time. I think the adoption of S. 1, as I have 
said so frequently, would be an actual step backward, not forward. 

So far as an amendment to the Taft-Hartley Act which would de- 
clare as an unfair labor practice, discrimination in employment on the 
basis of color, creed, or national origin, I think if we cannot get S. 692 
passed—and we are going to run into considerable diffic ulty—then I 
certainly think a provision such as I have suggested, and such as 
Senator Ives has suggested, would be very worthwhile. 

I again want to say that that would run into great difficulties, too. 

Mr. Grancer. If I may make a suggestion, the gentlemen from the 
Senate and the House who are urging the educational approach might 
be reminded that the House and Senate committees are themselves 
instruments of possible education in the employment practices em- 
ployed by the committee chairmen. One of the points of our con- 
tinued unhappiness in the urban league is the fact that in the appoint- 
ments of staffs of the committees of the Congress, it is with extreme 
rarity that we ever see a dark brown face. So far as I know, there is 
only one Negro staff member of a House or Senate committee, and that 
person is employed by the committee of which Congressman Dawson, 
a Negro Congressman, is the head. 

So I am always a little skeptical about Members of Congress who 
plead the need for education and who bypass so obvious a method of 
education, because, as Senator Lehman has said, demonstration and 
example are the best means of education. 

Senator Ives. In that connection, you may be interested to know, 
Mr. Granger, it has been proposed that a staff member of our own 
committee be a Negro, and the proposal has met with considerable 
approval. 

Mr. Grancer. I am happy to know that. 

Senator Ives. I want to thank you again for appearing here, both 
of you. You have contributed greatly. 

Before we adjourn, I have some things I have to do here. 

In the first place, without objection, we will have entered in the 
hearing minutes at this point, statements by Dr. Abba Hillel Silver 
of Cleveland, Ohio; and by the Japanese American Citizens League. 

Dr. Silver and the representative of the League have been unable to 
appear at these hearings, and I think their statements should be 
iIncorpor: ated. 
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STATEMENT ON S. 692 ny Dr. Appa HILLEL SILver, THE TEMPLE, CLEVELAND, OHIO 


It is not my intention today, in accepting your invitation to testify on Senate 
bill 692, to analyze the specific provision of the measure before you. I should 
prefer to comment on the compelling religious, moral, and democratic principles 
that in my judgment underlie and validate proposals to eliminate discrimination 
in employment. 

I should like to begin my testimony by referring to our experience in Cleve- 
land, not primarily because we were among the first communities to enact this 
type of legislation, but because the history of its passage in Cleveland seems to 
me to have the highest significance in a consideration of FEP legislation on 
the national level. In our city, as everywhere, the proposal to enact FEPC en- 
countered bitter resistance. Indeed, in the months and, finally, years during 
which the legislation was debated, I am confident that every argument for or 
against FEPC that will be advanced before this committee was advanced before 
city council. There is perhaps only one exception: whereas opponents of FEPC 
in Washington are likely to say, “Leave it to local governments,” in Cleveland 
they said, “This is a problem for the State and National Governments.” Other- 
wise, the whole gamut of fears and warnings and cautions was presented in 
detail. 

But it was a new and unprecedented experience that, after all the controversy 
and all the arguments, on October 30, 1950, the proponents of FEPC and the 
erstwhile opponents, under the leadership of the Cleveland Chamber of Com- 
merce, united in a joint appeal to city council to pass the proposed ordinance. 
This remarkable joint appeal, in my estimation, is an event of deeper significance 
than the subsequent and prompt passage of the legislation itself. Indeed, it has 
meaning beyond FEPC, and suggests the direction in which we must move as 
a people if we are to solve the tremendous national and international problems 
that impinge so sharply on us in these historic times. 

For the merging of interests by two seemingly irreconcilable groups did not 
happen, aS many thought, with astonishing and unplanned suddenness. What 
had happened was that both proponents and opponents had the courage and 
flexibility to sit down together, not in an atmosphere of hostility or to indulge 
in meaningless generalities, but in frank assessment of differing points of view 
as to methods of resolving a problem which both sides recognized: that discrimi- 
nation in employment existed and could not indefinitely be tolerated. Onee agree- 
ment was reached that a problem existed and must be dealt with, differences 
as to methods did not prove too difficult of solution. 

Representatives of business demonstrated that they were not so rigidly com- 
mitted to their own interests that they were unable to accept enforcement pro- 
visions which they had traditionally opposed. Proponents—largely from re- 
ligious, minority, and labor groups—proved that they were capable of modifying 
their requests without sacrifice of principle in the light of a clearer understand- 
ing of business viewpoints. 

What I should like to stress here is that both groups exemplified high degree 
of statesmanship. The result has been that what loomed so menacing before 
the passage of FEPC—industrial strife, harm to business interests, clashes be- 
tween white and colored workers, vague and formless fears of all descriptions 
turned out in practice to be only formless fears. The community relations board 
has been free to concentrate on the real issue—the denial of equality of oppor- 
tunity in employment. 

This statesmanship is perhaps best reflected in a significant letter addressed 
on April 16, 1951 to the committee of the Ohio Legislature considering FEP legis- 
lation. It was written by James L. Myers. then president of the Cleveland 
Chamber of Commerce and the Cleveland Graphite Bronze Co., a major local in- 
dustry. Mr. Myers wrote: 

“As an industrialist, I have had an unusual opportunity to observe and partici- 
pate in various aspects of Cleveland’s experience in coping with employment dis- 
erimination. 

“And as an executive of one of Cleveland’s large manufacturing concerns, I 
have seen at first hand the integration of all population groups take place in 
office and factory with a minimum of hostility in the early stages, and that rapidly 
disappearing in every instance. 

“It is from these vantage points that I have formed my opinion that fair em- 
ployment practice legislation, having adequate and soundly administered enforce- 
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ment provisions, is the best means whereby we can modify, and eventually elimi- 
nate, the blights of job discrimination based on race, creed, color, or national 
origin.” 

Mr. Mvers is in this letter reminding us of our great American tradition of bold- 
ness in experimentation and ability to adjust to change. It is a tradition that 
has served us remarkably well in the fields of science and technology, where 
we have led the world. In these areas we have always been bold and imaginative 
and resourceful. 

The great challenge to us as a people is to apply our boldness and resourceful- 
ness in the crucial area of human relationships. It is a challenge which was 
nobly met only recently by our President in his speech to the United Nations on 
the use of atomic energy for peaceful purposes. We should not fail to meet the 
challenge of a disruptive racial antagonism when it confronts us here at home. 

It is against this background that I should like to assess briefly the gains which 
I believe will accrue to us as a Nation through enactment of FEP legislation. 

First, and most obvious, it will constitute a valuable asset to our people in 
eliminating discrimination in employment on the basis of color, creed, or religion. 
Even in so progressive a State as Ohio, the record shows that, before passage of 
any FEP ordinances in the State, 23.7 percent of all job openings which came to 
the attention of the Ohio State employment service were white only. (As re- 
ported by the community relations board of Cleveland, October 1947.) The 
figure is unquestionably higher in the case of nonpublic employment agencies 
and certainly not lower, it seems same to say, in other sections of the country. 

We have prided ourselves on our doctrine of free enterprise. How much free 
enterprise is there for an American citizen of dark color—or of minority 
religions—if his advancement is restricted, or made impossible, by his race or 
ereed? Is it not fair to say that individual enterprise can only be made truly 
free when every man’s achievement is limited only by his own ability and merit? 

This is precisely the goal that FEP sets for itself. The record is clear that in 
States and cities which have passed this legislation, new fields of employment 
are opened to such Americans. Sometimes the breaking of barriers occurs 
immediately on enactment, and often without resort to the procedures under 
the statute, for most Americans are lawabiding and change their practices in 
accordance with legislative action. This record is open for all to see, and can 
be measured and evaluated in the reports of the various State and city com- 
missions. 

What cannot be as precisely measured is the unmeasurable hope and sense of 
status that the mere passage of such legislation brings to millions of our fellow 
Americans. A remarkable testimonial to this effect came unexpectedly during 
the course of testimony on the extent of communism before the Ohio Un-American 
Activities Committee. A former Communist Party member testified on January 
22, 1952, that the formation of the Cleveland Community Relations Board took 
the steam out of the Communist Party’s program to entice Negroes into its 
ranks. The witness stated further that the Communist campaign among Negroes 
in Cuyahoga County was left high and dry by establishment of the board. 

In such testimony one can sense the renewed hope and faith in democracy 
that surged through whole sections of our community when the council affirmed 
its faith in and commitment to fair play by enacting the legislation. 

Here lies the second potential boon of FEPC—the strengthening of our unity 
as a people. It is of the essence of Americanism that we are unafraid of frank 
controversy on all manner of social, economic, and political questions. But 
there is a type of controversy that is fruitless and destructive—the controversy 
that pits race against race and religion against religion in matters of earning a 
livelihood. The real issues and problems confronting us are so grave that we 
dare not squander our strength on such internecine disputes. In the last 
analysis there are only two ways to answer the increasingly articular demand for 
full rights by racial and minority groups: there is the way of segregation and 
oppression and there is the way of equality of opportunity. The first is a 
direction which leads to conflict and violence. The second leads to harmony 
and a united people. It is my belief that FEP legislation represents a signifi- 
cant step in this second, constructive direction. 

The third major basis for urging enactment of the legislation before you Is 
the contribution which it can make to strengthen our political and moral leader- 
ship on the international scene. I had occasion recently to express my belief 
that the coming age will he a great age for America. I stated: 

“The next hundred years is likely to be known as the American century, in the 
same sense as the 19th century was the century of Great Britain. Destiny has 
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singled out our beloved country, the foremost democracy on eurth, to give 
leadership to the world and to lead mankind out of the grave, social, political, 
and economic predicaments in which it finds itself. I believe that American 
leadership will prove itself equal to the challenge, if it will take counsel of faith 
and not of fear, and if it will be guided by the prophetic insights and the wide 
perspectives of the founding fathers of this Republic.” 

Such leadership does not derive from industrial and military alone, vital as 
these are. It stems from faith which the world has in the integrity of our ideals 
and our devotion to the principles of human equality. We have heard much dis- 
cussion concerning the value of the Voice of America; I am confident that with 
enactment of a Federal FEP measure, the true voice of America will speak 
with an authority and persuasiveness no broadcast or series of broadcasts can 
hope to achieve. 

We can no longer afford the luxury of ambiguity on the subject of intergroup 
relations. It is far too late to speak the words “All men are created equal” and 
to sanction deeds of inequality. We cannot hope to win the cooperation of peo- 
ples who are today casting off the last shackles of inequality abroad if we tol- 
erate this sort of thing at home. We can, through the enactment of FEP, help 
close the gap between what we profess and what we practice. Almost 6 years 
ago, Mr. John Foster Dulles in urging the passage of a bill similar to the one 
before us today, said: “We should do that because it is the right thing to do. 
Also we should do it as a matter of national expedience because our position in 
the world will be greatly improved if it is realized that we are seriously at work 
to erase what today is the worst blot on our national escutcheon.” The events 
of the last few years have underscored the truth of his farsighted admonition. 

Against these arguments for FEP, and many others could be adduced, what are 
the objections? 

The objections are, it seems to me, 4in number. We are told, first, that you 
cannot legislate against prejudice. I quite agree. It is, however, altogether pos- 
sible to legislate against discrimination, which is an overt act. The distinction 
has been well put: You cannot, by legislation, make a man love his wife; you 
can, by legislation, discourage him from beating her. An effective means of 
getting at prejudice is to minimize discrimination. 

We are told, second, that education is the answer, not legislation. The basic 
trouble with this contention is that it implies that education and legislation are 
opposties, whereas legislation too is a powerful educator. Our traffic laws con- 
stitute a most effective means of education for safety. Education alone, with- 
out legislative support, in such areas is a weak device indeed. 

As far as FEP is concerned, Cleveland provides perhaps the most definitive 
demonstration that education cannot alone acmomplish the desired goal. Fora 
period of a year before pasage of our ordinance, the chamber of commerce spon- 
sored a voluntary plan in lieu of legislation, a plan distinguished for its sincer- 
ity and vigor. Nevertheless, as I have already indicated, the chamber finally 
joined in an appeal for legislation. Here again, the views of Mr. Myers are 
noteworthy: 

“The distinction between so-called ‘educational’ measures and those with en- 
forcement provisions is in my judgment unreal. The central emphasis of FEP 
laws with enforcement provisions is education but it is supported by the neces- 
sary means for regular and orderly procedures for dealing with the relatively 
few cases which may arise in which cooperation is not forthcoming. It can be 
fairly said from our local experience that the presence of enforcement sanctions 
encourages cooperative action among employers, labor unions, and employment 
agencies leading to the elimination of discrimination in employment.” 

Third, we are told that passage of the legislation would interfere with the 
employer's right to hire whom he pleases. To the extent that this fear implies 
that quotas of given groups—Negroes, Jews, Italians, Catholics—will be hired, 
the contention is false. FEPC forbids quotas. If the fear means that the test 
of who shall be hired as toolmaker or plumber or bookkeeper shall be related only 
to ability and not to creed or color, the fear is well grounded. But who fears the 
test of ability, except the incapable or the prejudiced? Certainly the fears 
seem not to be shared by employers who have had actual experience under 
FEP. There is no record of opposition from them, an opposition which would 
certainly have been expressed most articulately had the right to hire been im- 
paired. The record points rather in the other direction. In the Congressional 
Record of February 23, 1948, there is an impressive list of manv of our best- 
known industrialists, on record urging enactment of a Federal FEP. 
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Finally, terrifying prospects are painted as to what might happen in the 
South were this bill to pass. I have too much confidence in our country’s devo- 
tion to democracy and to good economic sense—South as well as North—to accept 
these horror stories at face value. Almost a decade ago a searching study of 
racial attitudes by Gunnar Myrdal, distinguished sociologist, revealed that of 
the various racial fears by southern whites, the fear of economic equality was 
least tenaciously held. Contrariwise, of all hopes of southern Negroes, the 
hope for economic equality was most prized. Certainly, here there would seein 
to be the basis for beginning the necessary task of reconciliation and adjustment 
between these two sections of our southern community. 

In conclusion, then, the case for the legislation before you seems impressive. 
It is urged by the welfare of our citizens, by the promises inherent in our way 
of life, by the logic of our position of world leadership. It has met the test of 
years of experience on the State and city level and has proved feasible and 
effective. It is strongly urged by the three major religious faiths in our country 
in unequivocal terms as a practical application of the principles of the Father- 
hood of God and the Brotherhood of Man. It has the support of outstanding 
leaders of both political parties and of representatives of every phase of our 
national life. 

The case against FEP legislation is largely the result of vague and inchoate 
fears which arise at any prospect of social change. We cannot be guided in 
these dynamic and historic times by unreasoning fears or by an unwillingness to 
face reality. Nor can we permit the noble promises of equality for all men, 
made by our Founding Fathers, to remain indefinitely unfulfilled. 

We are living in a great age, calling for great and generous deeds. I earnestly 
hope that the Congress will see fit to take a great and wise step forward by 
the enactment of FEP legislation. 





STATEMENT OF MIKE M. MASAOKA, WASHINGTON REPRESENTATIVE OF THE JAP- 
ANESE AMERICAN CITIZENS LEAGUE, ON THE FEDERAL EQUALITY OF OPPORTUNITY 
IN EMPLOYMENT ACT 


As in the past several years, when the subject matter of fair-employment 
opportunities and practices has been before this committee, the Japanese Ameri- 
ean Citizens League (JACL) joins with its fellow organizations of Americans 
of good will to urge enactment of appropriate legislation to prohibit discrim- 
ination in employment because of race, color, religion, national origin, or 
ancestry. 

In this particular instance, we endorse S$. 602, sponsored by the chairman 
of this subcommittee and a bipartisan group of 18 Senators. 

Because we are confident that other organizations better qualified than we 
to discuss the technical aspects of the pending measure have commented on 
its various features, we shall not attempt a section by section analysis of the 
bill. Rather, we shall limit our statement to a number of observations regard- 
ing the problem as it affects our membership and to summarize our World War 
II experience with a Government-sponsored employment program. 

The JACL is the only national organization representing the interests of 
persons of Japanese ancestry in the United States. All of our members are 
citizens of the United States; most, but not all, are of Japanese ancestry. 
Organized under the laws of the State of California in 1930, at the present 
time we have SS chapters in 32 States and the District of Columbia. Policy 
is determined at biennial national conventions attended by delegates from all 
of the chapters. JACL's overall objectives are expressed in our twin national 
slogans: “For Better Americans in a Greater America” and “Security Through 
Unity.” 

At every national convention since 1946, when the JACL met in its first 
postwar sessions, the delegates have unanimously endorsed the principle of 
compulsory Federal fair employment practices. This includes action taken at 
our last biennial national convention held in San Francisco in 1952. 

Prior to the establishment in 1941 of the Fair Employment Practices Com- 
mission by Executive order, it was difficult if not impossible for most. American 
citizens of Japanese ancestry to secure employment in businesses and professions 
for which they had studied and been trained. In previous testimony in years 
past before this committee, facts corroborating this well-established conclusion 
were presented. 
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After the President’s Fair Employment Practices Commission conducted hear- 
ings on the west coast in the fall of 1941, employment opportunities were made 
available for the first time to American citizens of Japanese ancestry in air- 
craft and shipbuilding plants, for example, as well as in a number of other in- 
dustries formerly closed to members of certain minority groups, except possibly 
for menial or custodial positions, 

The outbreak of war, however, changed this improving situation. 

In 1942, more than 100,000 American citizens of Japanese ancestry and their 
resident alien parents who were then denied naturalization privileges under 
Federal statute, without trial or hearing, were arbitrarily evacuated from their 
homes and associations on the west coast under military orders and removed 
to Wartime interior relocation Camps. 

At a time when this Nation was engaged in war with Japan and when the 
loyalties of persons of Japanese ancestry in the United States were so suspect 
that the Congress and the American people sanctioned their mass removal and 
internment, the War Relocation Authority (WRA) determined that the idle 
manpower in these relocation Camps should be utilized in needed production 
for victory and that these “people who looked like the enemy” should be allowed 
to return to normal community life in Rocky Mountain, midwestern, eastern, 
and southern communities. 

This was a courageous and statesmanlike project that the WRA undertook 
under the most difficult of circumstances and their success in resettling more 
that 50,000 persons of Japanese ancestry outside the excluded areas attests to 
the practicability of assuring fair employment practices. 

While there was no general tradition of antiorientalism in the midwestern, 
eastern, and southern coramunities such as that which existed on the west coast, 
there was, nevertheless, active hostility to the influx of citizen and alien Japa 
nese, particularly since these prospective relocatees were too often identified 
in the popular mind with the Japanese enemy. Though there was an acute 
manrower shortage, employers were most reluctant to even consider the hiring 
of individuals whom the Government itself had evacuated and interned as a 
wartime safety measure. 

The WRA set itself to the task of educating the many communities in which 
these wartime victims of hysteria were to be resettled to accept these persons 
ol Japanese ancestry as fellow Americans. They organized community com- 
mittees composed of representative citizens, prospective employers and employees 
alike as well as those with special concerns and qualifications, to not only pre- 
pare their respective localities to accept but also to welcome these Japanese- 
Americans. Through these resettlement committees, WRA found employment 
and housing for the evacuees. 

Because of WRA’s insistence that the evacuees be employed in accordance 
with their education, training, and background, many persons of Japanese ances- 
try who had faced employment discriminations on the west coast were, for the 
first time, able to secure jobs for which they were qualified. In California, 
Oregon, and Washington, prior to the evacuation, their race, their ancestry, their 
national origin in the case of resident aliens, and their religion if they were 
Buddhists, combined to deny them employment opportunities that were avail- 
able to most other individuals. 

Schoolteachers, economists, engineers, chemists, architects, social workers, and 
accountants, among others, who had once thought that they were destined to 
spend their lives working in fruit markets, laundries, and restaurants, as gar- 
deners, as menials, with the help of WRA found utopian employment in manufac- 
turing and construction concerns, retail department stores, hospitals, research 
laboratories, municipalities, and practically every other line of human endeavor. 
Professionally trained persons of Japanese ancestry began to serve customers 
and clients outside the Japanese community. Stenographers and secretaries dis- 
covered that they could command excellent salaries instead of the pittance to 
which they were accustomed on the west coast. 

The record of the WRA demonstrates that a Government agency if it has the 
will and the appropriate personnel can educate employers and workers to accept 
other persons, unlike themselves in racial, cultural, and even religions back- 
ground, as equal partners in any enterprise. Though there may be initial resent- 
ment to the introduction of persons of different backgrounds and color, such 
hostility is erased when people have a chance to work and live together. As 
individuals are united in common problems and the struggle to overcome them, 
they begin to appreciate the worth and the contributions that the others can 
make, regardless of the physical and cultural differences that may exist. Re 
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ports of integration in the Armed Forces of all service personnel add further 
evidence to support this thesis. 

During wartime, WRA often found that the labor unions were even more 
hostile than the most security-conscious employer to the suggestion that Japanese 
workers be hired. By refusing membership, they denied many qualified workers 
the opportunity to contribute to the Nation’s defense. 

Had the WRA had the authority to compel recalcitrant employers and labor 
unions to accept competent Japanese Americans, their record would have been 
even more remarkable. 

JACL commends the historic employment achievements of the WRA to those 
who charge that compulsory Federal fair employment practices legislation is 
unworkable and impractical. 

JACL urges the immediate enactment of the pending measure. 

We do this even though at the present time persons of Japanese ancestry 
everywhere in the country, including the west coast, are, as a group generally 
employed and working at better jobs and positions than ever before. There 
still remain some discrimination and prejudice against persons of Japanese 
ancestry in some localities and some industries but, by and large, the total 
employment picture for our group was never brighter. 

We realize that our analysis of the labor situation applies equally to most 
other minorities in the Nation, that generally speaking there is greater and 
more equitable employment opportunities for all peoples without regard to race, 
color, or creed than before World War IT. 

At the same time, we are not blind to the fact that there is tremendous room 
for improvement and that the current ‘favorable’ employment situation may 
change drastically at almost any moment. Recalling our experiences in the 1930's 
and even the 1940's, as the one-time victims of race prejudice we cannot help but 
insist upon Federal safeguards against a repetition of those tragic days and to 
demand—for the future—legal sanction against arbitrary discrimination in 
employment based upon bigotry. We know that the right to work is the right to 
live, and improved working conditions mean improved living for all concerned. 

To eliminate as much discrimination in employment based upon race, color, 
religion, national origin, or ancestry as is possible under law, in order that job 
opportunities and promotions may become a matter of individual merit and worth, 
JACL urges passage of the Ives bill. 

To at least keep secure the advances made in this field, to prevent a return to 
the abuses of the past, and to assure Federal promotion of fair employment prac- 
tices among employers as well as labor organizations, such legislation as is 
currently under consideration is vitally needed. 

Improving and increasing employment opportunities for all on a personal basis 
will not only result in a healthier and more abundant economy and Nation but 
also in greater response to our leadership of the free world. 

Because of the makeup of our membership, visitors from Japan—official and 
unofficial, representing all walks of life—ask about America’s treatment of its 
minorities as this subject has been one of the favorite topics of the Communists. 
If democracy is to command the allegiance of the multitudes in the world, and 
especially Asia and Africa, then democracy must rid itself of racial discrimina- 
tions, for most of the people of earth, being colored, consider the handling of the 
race question as the touchstone of any social order. 

In these troubled days, when the survival of our Nation and our way of life is 
at stake, we cannot afford the luxury of race discrimination. 

Inasmuch as the proposed legislation represents probably the greatest single 
contribution that can be made to improve human relations in our country, JACL 
as an organization concerned with our leadership in the world recommends en- 
actment of this fair employment practices measure as a dramatic invitation to 
all peoples, both within and outside the geographical boundaries of the United 
States, to rededicate themselves to those principles of equality and freedom that 
made and kept us a Nation, those same principles that offer hope and courage to 
the distressed and the weary in every land. 


Senator Ives. Furthermore, I want to announce if there is no ob- 
jection—and TI do not think there would be any—our hearing record 
will be kept open until next Monday, March 8, for the acceptance of 
statements which may be offered between now and that time, during 
which we cannot sit for hearing purposes. 
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In that connection, I would also point out that it is most inter- 
esting to note that there have been no requests to be heard from any- 
one in opposition to S. 692, and that no opposition statement thus far 
has been received from any source. That does not mean that between 
now and next Monday such a situation may not arise, but I think it is 
very significant that up until the present moment, with the hearings 
concluded, nobody has appeared in opposition to S. 692. 

Mr. Epaar G. Brown (director, National Negro Council). May I 
submit a statement between now and Monday on this legislation ¢ 

Senator Ives. You may indeed. 

Mr. Brown. Not interrupting you, Senator Ives, there is just one 
point, it seems to me, that ought to be cleared up here, and that is this 
constant reference to S. 1, Senator Dirksen’s civil-rights bill. Those 
hearings were held almost a month before your committee held any 
hearings, and there wasn’t any certainty that your committee was 
going to hold any hearings after they were postponed to meet the 
threatened filibuster roadblock. As you know, you yourself publicly 
protested the postponement, because time was then and is still the 
essence in this FEPC legislation. 

Senator Ives. I most certainly did. 

Mr. Brown. And there was a feeling that if they were not heard 
at the earliest time, there might develop such a situation here in Con- 
gress, with the Hawaiian bill and others 

Senator Ives. I want to point out, Mr. Brown, that my bringing in 
S. 1 is not in criticism of those who appeared at the hearings on S. 1. 
I simply want to find out how many who are appearing at these 
hearings favor S. 1, that is all. 

Mr. Brown. I appreciate your own intense and sincere objectivity. 
I think, though, that all of us who appreciate some of the realities 
of the situation realize that an important Republican spokesman, Sen- 
ator Dirksen, has introduced S. 1. With the present composition of 
the Senate, we can’t lose very many votes if we are going to get a 
vote on your bill for that matter or any other FEPC or civil-rights 
commission. 

Some of us have long been for a stronger Federal FEPC and civil- 
rights law than S. 692. You had a stronger FEPC bill at one time 
than what you insist on now. Some of us appreciate what the facts 
are here as well as the truth. 

I happen to be one of those who testified in favor of S. 1, because 
T have been around here a long time. I know what has been going on. 
It once appeared doubtful whether there would be any other bill before 
the Senate, or anything done in this regard. We are all happy with 
your return and complete recovery from your illness. 

S. 1, which was approved by Senator Humphrey, who is a cospon- 
sor with you on this legislation, S. 692, is certainly an outspoken and 
recognized spokesman in FEPC legisl: ation. Senator Humphrey ap- 
pears to be for S. 1 and S. 692 if I read the record right. There are 
certain phases of that bill that have not been disc ussed. I doubt if 
most of those appearing here have ever read it. Just the mere asking 
of the question, “Are you for S. 1?” when, as you know, there is in- 
volved in there the question which you raised yourself, whether the 
States who already have an enforcement act would be affected where 
there wasn’t an enforcement provision in the Federal Act is rather am- 
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biguous. All of us know that no legislation goes through Congress 
just the way its original sponsor may have desired or drafted it. 

As you pointed out a moment ago, Senator Ives, the first time I 
heard you mention it, if it was amended so it took in what your bill 
takes in, then it would run up against the same situation—the archaic 
Senate filibuster procedure. But there has been a feeling around here 
that the only civil-rights bill that can now or ever, under the present 
Senate rules, pass or even get to the floor, which the Republicans are 
supposed to be in control of but do not control, and even if they did, 
some Republicans are not for FEPC and we have to look to Senator 
Lehman and others on the Democratic side to get sufficient votes for 
passage. Let me insert at this point the last word on this subject by 
President Eisenhower from the New York Times, issue of March 4, 
1954. 

(The article is as follows:) 


PRESIDENT REPEATS OPPOSITION TO FEPC Bur Backs MircHet’s Rieat To 
ENDORSE I'1 


(Special to the New York Times) 


WASHINGTON, March 3.—Vresident Eisenhower said today it was all right 
for his Secretary of Labor to support a Federal fair employment practices law. 

He still thought, however, there were certain things that were not best handled 
by punitive or compulsory Federal law 

The question came up at the President’s news conference because the Secretary 
of Labor, James P. Mitchell, had sent a letter to the chairman of the Senate 
Committee on Labor and Public Welfare endorsing the equal employment oppor- 
tunity bill, which carries enforcement powers 

Sponsors of the bill include Senators Irving M. Ives, Republican, and Her- 
bert H. Lehman, Democrat, both of New York 

The President was asked whether Secretary Mitchell expressed the view of 
the administration. In reply, the President said he had made his position clear 
many dozens of times 

He then repeated his opposition to the punitive or compulsory approach but 
added that not only was Secretary Mitchell allowed to have views different from 
him, but also any other Cabinet officer was so allowed, and so authorized, and 
he did not consider it any matter of disloyalty to him. 

General Eisenhower concluded by noting that Secretary Mitchell had expressed 
his own personal views, and that he respected his personal views, but did not 
want around him a bunch of “yes” men. 

Lruring the 1952 campaign, General Eisenhower spoke out firmly and frequently 
against discrimination on account of race, creed, color, and religion, but did not 
advocate compulsory legislation 

Last August the President established a new 14-member Committee on Gov- 
ernment Contract Compliance with a mission of eradicating discrimination in 
employment on all work done for Federal agencies. 

The President gave the committee a sendoff by declaring that “on no level of 
our national existence can inequality be justified. Within the Federal Govern- 
ment itself. however, tolerance of inequality would be odious. What we cherish 
as an ideal for our Nation as a whole must today be honestly exemplified by 
the Federal establishment.” 

So I believe that the pressing of this point, and a lot of these 
witnesses really not knowing what they are answering and what the 
situation is here is rather begging the real question and situation, 
Senator Dirksen, I happen to know very well. I, too, am from Illinois. 
I know Senator Dirksen as sponsor of S. 1 is a friend of civil rights 
and a proven foe of discrimination. He has just as fine a record on 
civil rights as you have in New York, Senator Ives, or Senator Leh- 
man, or anyone else. He championed and won singlehanded, I might 
say, the first antidiscrimination amendment in the civil aeronautics 
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law back in 1939, when a Member of the House of Representatives, 
which made possible all this effort in the successful integration and 
equal rights for Negroes in the United States Air Force and subse- 
quently in the armed services, where you have advanced integration 
today. 

So I would not like to see Senator Dirksen and his associates and 
friends, dissuaded in their noble and courageous efforts for civil-rights 
legislation. We do not want them to get the impression from ‘this 
hearing and feel that S. 1 is just out the window and all that sort of 
thing. That I know is not the idea of a lot of sincere and proven 
friends of civil-rights legislation who are not opportunists and 
*Johnny-come-latelies.” 

I think that any Federal legislation, either yours Senator Ives, 
Senator Lehman's, Senator Humphrey's or Senator Dirksen’s, or any- 

body else’s legislation on FEPC and civil rights, is not to be lightly 
brushed aside. We have another issue here besides FEPC—we have 
this issue of civil rights all down the line as far as 15,000,000 Negroes’ 
constitutional guaranties are concerned. President Truman and the 
Civil Rights Commission, of illustrious citizens of this country, headed 
by Mr. Charles E. Wilson, former head of the General Electric Co., 
and others who have a record of deeds, not political lipservice, just 
like the RCA and others who have been here and testified, and Inter- 
national Harvester Co.—honored. by the National Urban League 
for their accomplishments in FEPC and civil rights—many of these 
people haven't been heard here, as to whether they are opposed to 8. 1 
or not if it was possible of passage and nothing else in FEPC bills. 

As far as the national Negro council, which I represent, is concerned, 
we are supporting every effort or gesture that is made by any Re 
ae Democrat or any Senator for FEPC and civil rights. 
Judging by the testimony of this gentleman from the South today, 
what we ought to be considering in the 83d Congress, first, is seeing 
to it that the Federal Government enforces the 13th, 14th, 15th 
amendments, which are already on the books. They passed with teeth 
in them and haven't been used for 85 years in the South. Were 
Negroes permitted to vote, we wouldn't have a great deal of trouble 
in FEPC or anything else. The southern Senate filibusterers know 
this, too. The only reason we have State FEPC in New York is 
because Negroes vote Democrat and Republican. We not only need 
teeth ina FEPC, we need an administration and Congress to enforce 
the United States Constitution and the present laws with teeth in 
them for Negroes’ rights, north and south. 

[ know how sincere you are, Senator Ives and Senator Lehman. 
You are not trying to create any worse situation here. But certain 
questions unanswered are creating a situation that will not advance 
FEPC and civil-rights legislation in this Congress. 

We know Senators have feelings like eve rybody else. There is going 
to be pride of authorship and a lot of other things involved here, 
but that will not protect those tragically discriminated against in 
employment because of their race and color. 

Senator Ives. May I interrupt you here, Mr. Brown? There is no 
pride in authorship whatever as far as I am concerned, and I am 
sure that is true as far as Senator Lehman is concerned. What we 
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are trying to do is to get legislation which will meet the situation 
most effectively. 

In what I have said, I have not intended to criticize any individual 
or any person who is in any way connected with S. 1. I respect their 
attitude. I respect their position with respect to that bill. I simply 
do not happen to be in favor of it. 

I think you have to go further than that. I simply wanted to find 
out the sentiment of those who appear before us with respect to that, 
and apparently those who have appeared before us have been 
acquainted with S.1. At least they have said they are. That is fine. 

Mr. Brown. Senator Ives, if you asked them if they were in favor 
of your original FEPC bill, which had more teeth in it than the 
present S. 692, also your bill, greatly watered down, they probably 
would have responded in 1 favor of the one of 6 years ago with more 
teeth in it. For the saunas may I point out that some of us are sick 
and tired of nice committee hearings and questions posed in the never- 
ending fight we have had for 25 years trying to get a Federal anti- 
lynch law passed. We have always had wonderful hearings and all 
these wonderful people and great organizations come up here with 
voluminous testimony, to be thanked by the Senators, only to go back 
home to find that the rules of the Senate are such that the bill will 
never even get before the Senate, or called up on the floor for official 
consideration whether it has teeth or is watered down for political 
purposes. 

There is a rumor going around here, apparently, whether there is 
anything to it or not—it may be another hoax—that S. 1 could be 
pushed over and approximate 8S, 692 as much as the 13th, 14th, and 
15th amendments to the Constitution. We have had so many of 
them, we are trying, some of us, to find out if something can’t be 
done, if they will pass anything around here. The southerners have 
a lot of votes; they have had for 85 years under the Constitution; 
they will have forever, tomorrow and tomorrow. The way things are 
dividing on the Bricker amendment and all these other things around 
here, I think if we could get anything, it would be better than nothing. 

I wish to insert at this point also a speech of Secretary Hobby on 
the cost of job discrimination delivered at Howard University 
Founders Day, March 2, 1954. Thank you, Mr. Chairman and 
members. 

(The matter referred to is as follows:) 


[From the New York Times, March 3, 1954] 
Mrs. Hossy CITES THE Cost oF Bras 
IN HOWARD UNIVERSITY TALK, SHE CALLS IT MORALLY AND ECONOMICALLY WRONG 
(Special to the New York Times) 


WASHINGTON, March 2.—In a charter day address at Howard University, 
Secretary Oveta Culp Hobby today called racial discrimination morally and 
economically wrong. 

The head of the Department of Health, Education, and Welfare, which has 
Howard under its budgetary wing, said that the cost of discrimination in this 
country was estimated at $15 billion to $30 billion annually. 

“Individuals who suffer discrimination cannot be full partners in an economy 
of plenty,” she said. ‘They cannot afford to purchase their share of the goods 
we produce nor pay their potential share of taxes for the common good. 

“The spiritual losses resulting from prejudice and discrimination are, of 
course, even more devastating than the economic losses. No one can measure 
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in dollars the cost to human beings who suffer the stigma of ostracism, the 
fear of persecution, or the anguish of seeing little children hurt and rejected.” 

Mrs. Hobby said, however, that this country was moving, and rapidly, to a new 
era in race relations. 

She praised Howard University which was chartered by Congress 87 years 
ago today, for setting an entirely new pattern in this country from its start—‘a 
university where black and white, young and old, married and single, ignorant 
and informed, male and female—all could enter, with or without money.” 

She said that despite hardships and pressures the university had kept that 
pattern to this day, when its buildings number 35, its faculty more than 400, 
and its student body more than 3,000. The first Woman ever admitted to the 
District of Columbia bar was a graduate of the Howard School of Law, she 
added. 

“Almost one-half the Negro physicians and dentists in America today and 
25 percent of the Nation’s Negro lawyers received their education and training 
at Howard,” she said. “Over 700 of the school’s graduates have become religious 
leaders. 

“I very recently had the pleasure of approving plans for construction of new 
buildings on Howard’s campus, evidence—although none is really needed—of 
the very great interest of President Eisenhower and this administration in the 
further progress of Howard University,” Mrs. Hobby said. 


Senator Ives. Thank you very much, Mr. Brown. 

In concluding these hearings, I wish to compliment and commend 
all of the witnesses who have appeared before this subcommittee. 
They have been representative. ‘They have been cooperative. With- 
out exception, their testimony has been temperate and restrained. It 
has been constructive. It has been valuable. It has been helpful. 
It has contributed greatly to the efforts which those of us who are 
sponsors of S. 692 have been and are making in its behalf. 

With that statement, these hearings will be concluded. 

(By direction of the chairman, the following are made a part of 
the record :) 


STATEMENT BY SENATOR Rospert C. HENDRICKSON, REPUBLICAN, OF NEW JERSEY, 


on S8. 692 


Mr. Chairman, the junior Senator from New Jersey joined with other Senators 
in sponsoring 8. 692, a bill to prohibit discrimination in employment because of 
race, color, religion, national origin, or ancestry. We believe that to discriminate 
in employment against any man or woman on account of his or her race, color, 
religion, national origin, or ancestry is un-American because it deprives people 
of equal opportunity to contribute according to their talents and abilities to the 
national life. Discrimination on account of any of these reasons also means 
that we restrict the Nation in the fullest utilization of our human resources. 

Ours has been a country of boundless opportunity from the beginning. Millions 
of persons have come to our shores to seek freedom and opportunity to prosper 
and to grow, to attain positions in which their best talents would be employed, 
to give their children even greater opportunities than they themselves had had. 

Everyone who considers and reflects upon the inspiring history of our country 
points to the prevalence of freedom, opportunity open to the talents, and the 
absence of privilege and discrimination as important factors in our develop- 
ment. But we know also that in various places all of us have not lived up to 
our ideals and our professions, and that, as a result, some of our fellow men 
have been deprived of the opportunity which was their right to be considered 
on equal terms with other Americans. We have permitted prejudices against 
those of different race or national origin or religion to stand in the way of equal 
treatment to all. 

This is most serious in the matter of employment. If a man or woman is 
deprived of the opportunity to work at a job which is available and for which 
he is qualified, he is deprived of life, liberty, and the pursuit of happiness in a 
most fundamental way. It is cruel and inhuman punishment to say to such a 
person that he can’t have this job solely because he is colored, or comes from 
forebears of southern or eastern Europe, or is devoted to the principles and 
practices of a historic religion to which millions of other Americans also adhere. 
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It is equally cruel and perhaps more inhuman not to say these things but to find 
more plausible excuses for shutting out these people from jobs which they can 
fill with effi renecy and competence und to herd them into activities on the margin 
of economic life where they then may become subject to the solicitude of our 
welfare agencies 

S. 692 recognizes the right to employment without discrimination because of 

ion, color, national origin, or ancestry as a civil right of all the 
people of the United States While recognizing the progress which has been 
made, it seeks by voluntary and cooperative metheds, to assure the more com- 
plete and fuil enjoyment by all persons of the rights secured and protected by 
the Constitution of the United States. Lt applies equally to employers, employ 
ment agencies and unions, 

Machinery is provided in this bill, as in any other law whose purposes are 
in the public interest, for the prevention of the prohibited practices—in this 
case, refusal to hire, or to discharge, or otherwise to discriminate against any 
individual with respect to his compensation because of such individual’s race, 
religion, color, national origin, or ancestry But the enforcement provisions 
are based on a variety of educational and voluntary procedures and the maxi- 
mum participation by State and local authorities and by citizens’ councils. 

My own State, which was one of the pioneers in fair-employment practice 
legislation, has found that the eminently fair provisions of such laws result 
largely in their own enforcement In our State of 5 million persons containing 


race, rele 


numerous diversified industries and trades, fewer than 200 causes a year have 
been handled by the administrative agency. Other States which have fair 
employment practice laws report similar experience. Resort to litigation is 
very rare, but experience does indicate that enforcement power is necessary 
in a certain number of cases to obtain voluntary compliance. Most important, 
the experience of the States with similar legislation is that the very existence 
of the law has made a real contribution toward the eliminatoin of diserim- 
inatory practices in employment and has created a more universal interest in 
fair dealings among Americans of every race, creed, color, and national origin. 

S. 692 would make the avowal of nondiscrimination in employment a nation- 
ally accepted policy. We have always been rightly proud of the promise of 
American life. But we have also seen how occasional infractions of traditional 
American fair dealing have been magnified by those who make it their common 
practice to deride us before the world and to divide the loyalty and devotion 
of our heterogeneous people. The passage of this bill and the acceptance of 
the principles it embodies would be a clear answer that we are resolved to live 
up to our faith that every man and woman has the same opportunity to develop 
himself up to the limit of his capacity. 








UNITED STATES SENATE, 
COM MITTEE ON LABOR AND PUBLIC WELFARE, 
Varch 8, 1954. 
Hon. H. ALEXANDER SMITH, 
Chairman, Labor and Public Welfare Committee, 
United States Senate, Washington. D.C. 


My DEAR Mr. CHATRMAN: Since my other committee assignments did not 
afford me the opportunity of personally apearing before our committee during the 
hearings on S. 692, | would like, at this time, to have my statement in support 
of S. 692 entered in the record 

Last year I was indeed happy to cosponsor Senator Ives’ bill to prevent dis 
crimination in employment because of race, creed, color, or national origin. I 
believed then, as I believe today, that equality of opportunity should not be just 
a pleasant phrase, but rather, a realized fact and that one way of assuring this 
realization is by legislation: legislation that will guarantee to every person in 
our country the right to equal opportunity to exercise his full ability in his 
chosen field of endeavor without discrimination. 

The committee is well aware that a number of States have already enacted 
legislation designed to eliminate discrimination in employment. One such State 
is Connecticut—the State I am honored to represent. In 1943 Connecticut, by 
law, set up an interracial commission, the first such body which by law dealt 
with this matter of equality of opportunity, discrimination, segregation, ete. 
It was my pleasure and a great privilege, to serve for approximately 5 years 
on this commission. As a member of the commission I had the opportunity of 
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observing and studying at firsthand the problems surrounding segregation in 
employment. I also had firsthand knowledge, acquired as an employer for many 
years. 

We are not born with prejudice or bias or bigotry. There is nothing inherent 
init. Bigotry, bias, and discrimination stem from ignorance and fear. 

In spite of the fact that all progress has been made by those willing to venture 
into new fields—in the field of human relations too many of us are chained to 
the idea that we must maintain the status quo. My experience has been that 
bias, prejudice, or discrimination, are rarely deep-seated. Most people are 
basically decent and want to be fair, but they apparently fear the censure of the 
few. Bugaboos are created which have no basis in fact. We were told that if 
minority groups were employed in certain jobs having to do with public service, 
customers’ reaction would be violently opposed. Through conciliation and educa- 
tion the employers were convinced there was no truth to this, and the employ- 
ment of members of minorities, in fact, proved that such employment was ap- 
proved by the general public. 

Another bugaboo which we quickly dispelled was that in manufacturing plants 
and in offices members of minority groups would be unwelcome—that tensions 
would be created and that labor trouble would result. Anticipating such 
troubles, many employers were fearful of the risk involved. However, the com- 
mission operating under the authority vested in it by law was able to eliminate 
discrimnation in employment without having any employer experience any labor 
difficulty whatsoever. 

Education and conciliation are, of course, the tools by which the elimination of 
job discrimination can be best brought about. But the acceptance of education 
and mediation is accelerated by legislation which legally spells out the guaranteed 
right to enjoy equality of opportunity to all. 

Under the Connecticut law we, of the commission, had the power to bring 
employers before hearing commissioners, but there was need to resort to this only 
in rare instances. For the 5 years I served on the commission we had no case 
brought to a hearing examiner and every case was settled to the mutual satisfac- 
tion of the parties involved. This was done by conciliation and education. In 
the period from 1947 through 1951, there were 254 complaints filed with the 
commission—230 were filed by individuals and 24 were instituted by the commis- 
sion itself. The disposition of these complaints were as follows: 218 were dis- 
missed: 33 were withdrawn or otherwise terminated; and only 3 were assigned 
for hearing. (After my term had expired. ) 

Opponents of the pending legislation now before the committee, would have 
us believe that this measure is designed to take away from the employer the 
control of selecting his employees and place it in the hands of minority groups. 
Nothing could be further from the truth. ITllustrative of this is the performance 
of the commission on civil rights in Connecticut. By adopting a policy of under- 
standing and conciliation the commission has induced employers to hire minority 
groups without the use of force or coersion. After 11 years of operation, there is 
not a scintilla of evidence available to support a charge that minority groups 
have usurped the employers’ right to conduct his business as he sees fit. 

In summation, let me say that this legislation does not confer anything on any 
citizen to which he is not already entitled. To the contrary, it offers one means 
of guaranteeing to him rights which are inherently his as a citizen of the United 
States. As legislators, we owe to all our citizens, the right of equality of oppor- 
tunity. This proposed legislation is one way in which this can be accomplished. 
Lendorse it. Ishall work for its enactment. 

Sincerely yours, 
WILLIAM A. PURTELL, 
United States Senator. 


STATEMENT OF SENATOR PAUL H. DOUGLAS ON 8. 692, FoR EQUALITY OF OPPORTUNITY 
IN EMPLOYMENT 


I want to add my voice to those urging prompt and favorable action by this 
committee and the Senate on legislation for equality of opportunity in employ- 
ment, as proposed in 8S. 692. 

-assage of this bill would not only be a great advance for that justice and 
opportunity which every American should enjoy as a matter of right. It would 
also be a major step toward winning for our country a greater measure of 
confidence and cooperation from the uncommitted peoples of the Far East, the 
Middle East, and Africa—and even from our Latin-American neighbors. These 
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are the peoples who may, by their decisions, tip the balance of the world’s power 
between freedom and tyranny. 

-assage of S. 692 would, in addition, help to meet a national situation of grow- 
ing urgency—the current economic recession—with a promise that the inevitable 
hardships will not be allowed to fall most heavily on persons from those racial 
and religious groups which have traditionally been the first to be fired. 

These considerations of justice, foreign policy, and national interest give special 
emphasis and timeliness to the current efforts to pass this moderate and well- 
conceived measure. Nearly 5 years ago I set forth before a House subcommittee 
my analysis of the basic reasons for such legislation, and I would like to quote 
excerpts from that presentation at this point in my statement. 


EXCERPTS FROM TESTIMONY OF SENATOR PAUL H. DOUGLAS ON FEDERAL FAIR 
EMPLOYMENT PRACTICE ACT 


From the hearings of Federal Fair Employment Practice Act, Wednesday, May 18, 
1949, House of Representatives, Special Subcommittee of the Committee on 
Education and Labor 


“* * * Tf T read the temper of the public correctly, there is an almost universal 
feeling that this aspect of the law is fundamentally correct, namely that em- 
ployers should be denied the power to discriminate against workmen, who are 
worthy in other respects, merely because they decide to join or be active in a union. 

“The adoption of such a principle inevitably raised in people’s minds further 
parallels and threw light on additional paradoxes. If it was wrong to deny a 
union man a job and throw him into the ranks of the unemployed, was it right 
similarly to discriminate against him because he was a Negro or a Jew? No one 
can choose his ancestors. There are 14 million Negroes in our Nation, and prob- 
ably somewhere between five and six million Jews. Are they to be shut out from 
the decent jobs and be the last to be hired and the first to be fired’ No one can 
deny that job discrimination against Negroes tends to be the rule rather than the 
exception, and that discrimination against Jews is pervasive. In former times 
our Catholic friends were also probably quite widely discriminated against, but, 
fortunately, this has largely, although not wholly, disappeared. But in the 
Southwest, Mexicans and Indians suffer many of the disabilities which Negroes 
and Jews experience elsewhere. 

“All this is in violation of one of the fundamental principles of our democracy, 
namely, that men are to be judged according to their own merits and acts and to 
sink or swim according to their performances and not because of accidental mem- 
bership in a race or choice of a religious affiliation. It offends the American 
sense of fair play when men worthy in other respects are denied the chance to 
exercise their talents because of prior prejudice against their group. 

“This emotional feeling for fair play is also rooted in very strong economic and 
social considerations. The national income will be increased by having men 
work at the jobs for which they are best fitted and if the able members of the 
unskilled labor force can be put to work on more skilled tasks. 

“Furthermore, if a man feels that, no matter how hard he works nor how much 
skill he acquires he will still be kept out of the better jobs, he is then likely to 
lose all incentive to improve himself and become a slovenly and careless worker. 
If that is how society persists in treating him, he will ask himself, ‘Why should 
I go through the sweat and agony of trying to improve myself? As a result, we 
do not get from our Negro and Mexican populations their full potential contribu- 
tion to increase efficiency and national production and the amount which we all 
can share is correspondingly reduced. It is not their fault that this occurs, * * * 

“Society loses both economically and morally by these tendencies. It is cer- 
tainly the cruelest of ironies when the society which has excluded given groups 
from socially productive jobs then adduces the fact that so many congregate in 
the antisocial or morally fringe occupations, as proof of the inferiority of these 
groups and as grounds for their continued exclusion from the jobs which would 
make them useful members of society. 

“There is one further aspect of this situation which needs to be commented 
upon. It was Bill Nye, I believe, who said: ‘No man will shoulder a gun in 
defense of a boardinghouse.’ How can we expect men who are treated as second- 
class citizens and who are denied jobs and equal opportunities to establish homes, 
to bring up families decently, and to have a fair chance at education, health, and 
recreation to have their hearts overflow with love and devotion to the country 
where all such things take place? 
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“America has come through one great period of stress with great credit, but 
we are moving into another period in which the pressure will at least be equal 
and possibly may be greater. One of the methods by which fascism sought to 
impose the police state upon the relatively free nations of the world was by 
stirring up the racial and religious majorities against the minorities and using 
the latter as scapegoats to justify the suppression of civil liberties. 

“The Communists have more or less despaired of breaking the ranks of the 
majority on racial or religious grounds, but they are trying to stir up and inflame 
the minorities against the so-called majority. 

“They represent themselves to these minorities as their protectors who will 
abolish discrimination and who will treat them as equals. To do this, they 
will play up and exaggerate every grievance, and they are now doing so. I am 
not afraid that there will be a successful Communist revolution in this country. 
The roots of our democracy are too deep for that. But there is ground to fear 
that if we should become involved in a war with Russia, there may be sufficient 
dissatisfaction in certain quarters to weaken and, in certain places, to hamper 
our resistance. It is a great testimonial to the loyalty and wisdom of our 
minorities that there has been so little of this disaffection in their ranks, despite 
their grievances. 

“T am personally quite indignant at the hypocritical tactics of the Communists. 
They advance their arguments in the name of democracy and ever more democ- 
racy, but if they were ever to come to power—which I feel quite sure they won’t— 
they would destroy virtually all of the civil liberties which we have built up 
in the last hundred years. Judging from their behavior in the countries which 
they dominate, all protections of the individual would be thrown aside. The 
secret police could arrest them without warrant and hold them without bail. 
Men could be sentenced to outright death or be worked to death without trial. 
No opposition parties would be tolerated. The press and the churches would 
be controlled. An icecap of terrorism would settle over the earth. All true 
liberals should, therefore, seek to prevent these totalitarians from climbing into 
the driver’s seat. 

“One way of checking these groups is to take the issues away from them. If 
those who truly believe in democracy refuse to recognize the abuses which do 
exist and do nothing to correct them, then the extreme leftwing will be left in 
possession of the field and can pose as the sole protector of the rights of 
minorities. 

“They will thus be able to win greater support for their group and ultimately 
to weaken and undermine the basic freedoms of speech, press, assemblages, and 
political action which generally prevail throughout the country. I do not believe 
that we can afford to let these issues go by default. It is both just and prudent 
to help open the doors of opportunity and those who are not greatly moved by 
the former consideration should at least be influenced by the latter. 

“Ultimately, the best protection in such matters is an informed and humane 
public opinion. Without this, laws are not effective and with it laws need not 
be often used. Does this, however, remove the need for legislation? The 
difficulty is that at the speed with which the world is moving, we do not have as 
much time as we thought we had 2 or 3 decades ago. Secondly, there is always 
a hard core of opposition which, if it is left free, can infect the community. 
Thus the Nazis were few in the early stages, but by insistence they spread anti- 
semitism and gave to many the disease which they did not earlier possess. 

“It seems to me, therefore, that in order to promote greater equality of oppor- 
tunity and true national unity, that there is need for some legislation intelligently 
and sympathetically administered. It is better that this be done by the States 
wherever possible, than by the Federal Government, since the States are closer 
to the problem and can take action more effectively. 

“While we need a strong National Government both for purposes of national 
defense and to regulate nationwide markets, it is also true that it is undesirable 
for the people to run to their National Government to solve all their problems 
without trying to deal with them on the State level. It is, therefore, encouraging 
that New York, New Jersey, Connecticut, and Massachusetts, and this year Wash- 
ington, Oregon, New Mexico, and Rhode Island should have passed fair em- 
ployment practices laws. This makes a total of eight States and it is probable 
that within the next year or so, an additional number of States will act similarly. 

“This does not, however, do away with the necessity for similar action by the 
Federal Government. There is need for Federal action because the problem is 
in part a national one. Job discrimination against Negroes is directly weakening 
national unity and is giving to the Communist opponents of our democracy a 
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propaganda weapon which they are using amongst the darker skinned peoples of 
the world to try to turn them against us. We need to purge ourselves of these 
abuses as rapidly as possible, first because it is just and right that we do so, but 
also because it is highly important to gain united support at home and to gain 
the aid of the hundreds of millions of yellow, brown, and black peoples in Asia 
and Africa whom we want on our side. 

“It will be virtually impossible to try to tell these peoples that we as a Nation 
are prevented from acting because of the niceties of our Federal system. I 
would suggest, therefore, that we act under the commerce clause, as we did in 
the casé of the Wagner Act. 

“We should, of course, be careful to work out cooperative relationships between 
the Federal Government and the States, and where there are satisfactory State 
laws under effective administration, to let them have primary jurisdiction. But 
national legislation can fill in the gaps and guarantee at least minimum stand- 
ards. * * * 

“* * * Tf wisely, temperately, and humanely administered, it seems that much 
good may be effected. All the evidence which I have been able to gather about 
the first State to pass such an act, New York, seems to show that with careful 
and quiet administrators, many concerns have opened employment to Negroes, 
Jews, and others who were formerly barred. 

“And all this has been done, as I understand it, without a single formal sen- 
tence having been passed. And yet as the first chairman of the New York 
committee, Henry C. Turner, observed, the fact that there were compulsory 
powers in the closet helped the commission to get changés through the con- 
ciliatory process of conferences and negotiations which would have been im- 
possible had the commission been stripped of all weapons of enforcement. 

“As a matter of fact, there are good reasons why perhaps the majority of 
employers would favor such a measure. It is to their economic interest to get 
the best employees they can find, and whether these are Anglo-Saxons, Latins, 
Negroes, or Jews, Baptists, Methodists, or Catholics, it is either secondary or 
completely beside the point. While it is true that some employers may be 
inhibited by their own prejudices, the majority are probably more deterred by 
their fears as to how the workers will take it if members of somewhat unpopular 
groups are hired, or in industries which deal with the public, as to whether 
the customers will object and go elsewhere. Many employers who would like 
to move feel their hands are tied and they cannot afford to take the chance of 
stirring up trouble. The enactment of a fair employment practices act invokes 
a higher authority and will establish a more general practice. They can then 
tell the workers that it is not a unique rule of their plant to hire new workers, 
but that it is a requirement of the law and since it is required, it is up to all 
hands to make the best of it. 

“In his way the law will help the employers to break the bonds by which they 
feel themselves bound and will enable them to de that which in their hearts 
many have always wanted to do and huve known is right. 

“T have seen a number of cases where such new racial elements have been 
introduced into the working force and with proper handling there is no reason 
why matters should not generally work out well. This is notably the case with 
the International Harvester Co., which, by its clear managerial directions and 
eareful supervisors’ training, has done splendid work. The average man of all 
races is 2 decent fellow and as men and women come to know each other and 
to work together, a great many of the old prejudices gradually dissolve. 

“While I am dealing with the question of the attitude of the workers, I think 
I should say that while many of the unions have done an excellent job in breaking 
down prejudices and in getting workers of different nationality groups to co- 
operate together, there are some others which have not done well. It is certainly 
inconsistent for groups of workers who are protected by law in their right to 
join a union to refuse to admit men of a given racial group into their union 
and to deprive them of job opportunities. I am glad that the great, central 
organizations of labor are giving their support to this legislation to eliminate 
such discrimination. 

“As long as there are jobs for everyone, then the pressure of prejudices is 


abated. When a depression comes, however, and there is unemployment, many 
men will tend to seek security for themselves by pushing others off the raft. 
Unemployed whites will resent seeing Negroes have jobs, and non-Jews who 
have lost their positions or their money will resent seeing Jews prosper. This 
is one of the many reasons why it is highly important that we should continue 
to have full employment. Such a condition is the best preventive of race 
prejudice. 
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“T am convinced that never was there as much informed and active good 
will as there is today. We of this and the succeeding generations have the 
chance to nobly win or meanly lose the possibility of making our Nation a 
democratic association of men and women, who, though differing in racial 
origins and cultures, are nevertheless bound to each other by ties of mutual 
dependence and fellowship. 

“In that faith, we should all push on. I ask, therefore, for the sympathetic 
consideration of the legislation which is now before Congress and express my 
hope that we may be able to pass an adequate law against discrimination in 
employment at this session.” (Conclusion of excerpt from 1949 hearings. ) 

1. Racial and religious discrimination in employment is widespread 

On several basic propositions now, surely there is general agreement. First, 
as I stated in 1949, and as the testimony of many later witnesses has proved, 
discrimination in employment on account of race, creed, color, and national origin 
is widespread. It affects many different minority groups. And it is not limited 
to any one section of the country. 

North and South, East and West, this blight of man’s reasonable hopes is to 
be observed. My own State of Illinois and city of Chicago are no exceptions. 
We too need the help this legislation can bring. 


2. Employment discrimination is an unmitigated evil. 


Secondly, the denial of equality in employment opportunity is an unmitigated 
evil. It violates the basic principles of our democracy that men shall be judged 
on the basis of their individual merit. It causes great economic losses to the 
country in denying persons the chance to work up to their capacity. It damages 
the neighborhoods and communities whose residents are not permitted to earn 
the economic resources with which to maintain desired housing, educational, 
cultural, health, and recreational standards. It plays into the hands of the 
enemies of democracy, Communists and others, who seek to weaken the loyalty 
of our own citizens who are the victims of discrimination, and thus undermine 
national unity—and who seek to win for their own frightful tyranny the sup- 
port of the great nations of colored peoples who still have hopes in America 
as the land of the free. It thus seriously affects both the success of our relations 
with other free nations and the internal strength we can bring to bear on carry- 
ing out our foreign policy aims. 

In the thousands of pages of testimony before congressional committees on 
such bills, I believe no one has appeared publicly to defend the practice of dis 
crimination. 


3. Fears of equal employment opportunity laws have proved groundless 

Thirdly, the fears privately expressed about the probable effects of legisla- 
tion for equal employment opportunity have been proved to be groundless. 
I have seen no evidence of business retreats from States with such laws, of 
mass walkouts of workers, of customer resistance, of floods of complaints, or 
of harrassment of employers by enforcement commissions. The testimony of 
many responsible employers is directly to the contrary. 

The February 25, 1950, issue of Business Week published an article entitled, 
“Does State FEPC Hamper You?” It was based on answers to queries addressed 
to a group of employers in States having fair employment laws. It reported: 

“Briefly, the answers boil down to this: 

“Employers agree that FEPC laws haven't caused near the fuss that opponents 
predicted, Disgruntled jobseekers haven't swamped Commissions with complaints, 
Personal friction hasn't been at all serious. Some employers still think there's 
no need for a law. But even those who opposed an FEPC aren't actively hostile 
now.” ' 

Here are some of the comments quoted by Business Week : 

“Prudential Insurance Co.—The company has its home offices in Newark, where 
it employs a large white-collar work force. It feels that the job-bias ban has 
neither helped nor hurt—nor has it interfered with management's hiring pre- 
rogatives. Prudential has run into no opposition from employees toe an antibias 
policy, and has had no discipline and grievance problems. 

“Elizabeth (N. J.) Iron Works.—Management’s normal rights have not been 
subjected to any serious pressures, and the New Jersey law hasn’t ‘created any 
new problems.’ There have been no adverse comments from employees. 

“Bridgeport (Conn.) Brass Co.—In Connecticut none of the ‘disastrous results 
anticipated by FEPC opponents * * * have come to pass—such as mass walk- 
outs of employees forced to work with minority groups, loss of patronage by 
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merchantile establishments, etc.’ Instead, the law is getting ‘voluntary accept- 
ance * * * by the vast majority of employers, employment agencies, and unions.’ 

“It has ‘eliminated entirely a large and growing Communist campaign being 
waged * * * among the large urban Negro groups.’ It has widened job oppor- 
tunities for minority-group members; but without interfering in the prerogatives 
of management ‘so far as we have yet noted.’ 

“The law has had no injurious effects on the company’s personnel relations, 
has caused no grievance or disciplinary problems. It has been ‘ably adminis- 
tered’—with a determined effort to get ‘acceptance of the law through education 
rather than persecution.’ 

“Hat Corporation of America.—The Connecticut law has in no way interfered 
with our employment practices,’ this South Norwalk company reports. It has 
created no problems whatever. 

“Allen Manufacturing Co.—This Hartford (Conn.) metalworking company has 
had no difficulties, is much impressed with the Connecticut law. 

“Pitney-Bowes, Inc-—The Stamford (Conn.) postage meter company ‘started 
a Negro integration program * * * before the enactment of the Connecticut 
[FEPC] act. Many of the problems which we encountered would have been 
much less difficult had we the support of the legislation.’ Pitney-Bowes believes 
the Connecticut act is ‘functioning very successfully.’ 

“Western Electric Co.—VPlants under New York and New Jersey laws ‘have 
not had any difficulty in meeting the requirements of these laws,’ and the laws 
have not ‘entailed any undue hardship on employers who are trying to do a 
conscientious job in employee relations.’ The laws ‘have been accepted gen- 
erally by our employees.’ 

“New York Shipbuilding Corp.—The Camden (N. J.) firm reports no ‘inter- 
ference with our right to select the most competent workers’—and ‘no added 
problems or difficulties.’ 

“New Jersey Bell Telephone Co. No serious difficulties’ have arisen under 
the New Jersey law, and there has been no interference with hiring on a basis of 
competence. 

“Lea Fabrics, Inc.—This Newark textile company was charged with discrim- 
ination shortly after the New Jersey law went into effect. On investigation, 
the company was cleared. After that first experience, the company has had 
‘no new difficulties’ in complying with the law, or in selecting the most competent 
workers.” 

Other employer support for fair-employment legislation 

The city of Minneapolis has had a fair-employment ordinance for several 
years. The St. Paul (Minn.) Recorder of April 11, 1952, quoted two industrialists 
concerning their experience with that ordinance. 

Harry A. Bullis, chairman of the board of General Mills, Inc.: “For some years 
now I have been observing the administration of FEPC in Minneapolis. During 
this period nothing has come to my attention that would give substance to fears 
that business could not operate freely and efficiently under it.” 

Donald C. Dayton, president and general manager of the Dayton Co.: “We 
have been operating with people from many minority groups for some time. 
The difficulties of integration which we feared might arise just never did. Both 
the public and our own employees seemed to receive the plan with hearty 
approval.” 

Philadelphia too has had success with its fair-employment ordinance. The 
1951 report of the Philadelphia Fair Employment Practices Commission quotes 
favorable comments from officials of the Budd Co., Philadelphia Transportation 
Co., H. Daroff & Sons, Ine., Provident Mutual Life Insurance Co., Gimbel 
Brothers, Henry Disston & Sons, Penn Fruit Co., Pennsylvania Company for 
Banking and Trust, and the Philadelphia Inquirer. 

In Massachusetts, F. Frank Vorenberg, president of a large department store, 
said: 

“* * * the principal value of the statute and of the constructive activities 
of the commission has been in offsetting the fears so commonly expressed by 
employers during the committee hearings on the bill and elsewhere, the fear of 
legislating in an area where moral principles ought to be the guiding factor, 
and the fear of the effect of employing members of minority groups in positions 
where they had traditionally not been employed.” 

Roger L. Putnam, president of Package Machinery Co., said: 

“Neither as chairman of your advisory council, here in Springfield, nor as a 
manufacturer have I ever heard anyone in the last 2 years say that the law 
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ought to be changed. Everyone now admits that the principles that fair employ- 
ment practice legislation is striving for are just.” 

In New Jersey, C. E. Sharp, industrial relations manager of New York Ship- 
building Corp., said: 

“The law in question has not interfered with our right to select the most com- 
petent workers for our operations. We have heard no adverse criticism con- 
cerning the administration of the antidiscrimination law by the department of 
education in New Jersey.” 

A. P. Monroe, vice president of New Jersey Bell Telephone Co., said: 

“As this company had made some progress in the integration of racial groups 
prior to the passage of the New Jersey anti-discrimination law, I would say that 
no serious difficulties since its passage have been introduced. The question is 
now taken as a matter of course. 

“The antidiscrimination law has not interfered with our right to select the most 
competent workers.” 

EK. K. Files, president of Lea Fabrics, Inc., said: 

“Shortly after the law went into effect, we were charged with discrimination, 
and one of your representatives called and made an investigation. He was 
given every opportunity to interview anyone he saw fit, including union officers. 
His report showed he found no discrimination. The real point is not that the 
company was cleared of the charge, but that the investigation was made in a 
fair and impartial manner. In answer to your specific questions, I would say 
that this law has, insofar as our company is concerned, introduced no new dif- 
ficulties in our business or interfered with our selection of the most competent 
workers.” 

In Connecticut, Ellsworth 8S. Grant, vice president of the Allen Manufacturing 
Co., said: 

“As far as I have had knowledge of and contact with it, I have been much im- 
pressed with the operation of the State interracial commission under the Fair 
Employment Practices Act.” 

W. P. Morin, personnel director of Hat Corp. of America, said: 

“IT think that many firms thought that it would interfere with the operation 
of its policy covering hiring and promotions but we received such a clear interpre- 
tation of the act that we saw nothing in it that would present any difficulties. 
This act created no problems but on the other hand has assisted in equalizing 
employment opportunities for all.” 


4. Laws with enforcement provisions needed to buttress voluntary methods 


In the fourth place, practical. exnerience has shown that laws—laws with en- 
forcement provisions—are far more effective in eliminating discrimination than 
purely voluntary efforte 

Massachusetts, New Jersey, and Connecticut, I understand, all had interracial 
good will commissions seeking to secure volr~tary compliance with fair employ- 
ment procedures. But they found them insufficient 1nd enacted laws with en- 
forcement provisions 

The Library of Congress Legislative Reference Service renort quotes an 
account by Kings Ransom, writer for the London Economist and the Des Moines 
Register and Tribune, of a 2 weeks survey of the workings of antidiscrimination 
laws in New York, New Jersey, Connecticut, and Massachusetts. Ransom says 
of all four States: 

“In company after company, in spite of theoretical willingness to employ 
Negroes, it took the law to get employers past the hump of dreading what cus- 
tomers and other employees might say. Those who are prejudiced are particu- 
larly likely to be deferential to authority. So the mere passage of a law with 
teeth in it, before any actual attempt to enforce it, brings some changes in em- 
ployment practices in order to conform.” 

The Des Moines Register in its issue of September 5, 1948, reported on a study 
of the employment of Negro white-collar workers in private industry in 25 
selected cities. Of a total of 7,734 such Negro employees in 25 cities, more than 
one-half were working in 4 cities only—and the 4 were in States with anti- 
discrimination laws for employment, Another third were in Chicago, which has a 
city antidiscrimination ordinance. 

“Chicago is a special case, however. Most of the Negro white-collar workers 
there were clerks in mail-order concerns at the edge of town, where they do not 
meet the public. Chicago had only 8 Negro department-store sales persons out- 
side Negro neighborhoods, against New York’s 382 and little Hartford’s 89. 

“Omitting Chicago, the 4 cities in antidiscrimination law States have 77 per- 
cent of the Negro white-collar-and-up workers In all 24 cities.” 
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The Cleveland story shows the same development. The Cleveland Press com- 
mented on January 31, 1950: 


“VOLUNTARY FEPC DIDN’T WORK : NOW CITY GETS THE REAL THING 


“Cleveland can be proud of its new fair employment practices ordinance— 
proud that it is again a pioneer in the field of intelligent race relations and 
proud that the decision was taken deliberately and thoughtfully, 

“In the process, this community learned a lot which should be helpful when 
the State legislature again considers such a law for all of Ohio. 

“Most important, we learned that a voluntary FEPC, no matter how diligently 
and sincerely run, is almost valueless. 

“Cleveland was fortunate indeed that its chamber of commerce set up and 
operated a thorough, conscientious, and spirited voluntary FEPC. Its program 
Was so good, in fact, that Philadelphia, which has compulsory FEPC, borrowed 
many of the educational and promotional ideas generated by Cleveland’s excellent 
committee 

“But the voluntary plan simply wasn't enough. There was no noticeable change 
in the employment of minority groups. There was plenty of good will, but 
practically no jobs, 

“Yesterday the chamber’s committee in effect admitted failure. With a minor 
change, they agreed to a compulsory FEPC, which council promptly passed, 
25 to 7. 

“Perhaps the new community relations board of 16 members will turn out 
to be too large for efficient operation. But that is merely an administrative 
detail 

“The important thing is that Cleveland has legislated with courage against 
racial and religious discrimination in employing its citizens.” 

Now it’s up to Ohio to do the same. 

Fifteen months later, on April 16, 1951, James Myers, president of the Cleveland 
Graphite Bronze Co. and past president of the Cleveland Chamber of Commerce, 
wrote a letter to the State legislature supporting a State fair employment law. 
He said: 

“As an industrialist, I have had an unusual opportunity to observe and partici- 
pate in various aspects of Cleveland’s experience in coping with employment 
discrimination. 

s * * > * ca + 

“It is from these vantage points that I have formed my opinion that fair 
employment practice legislation, having adequate and soundly administered 
enforcement provisions, is the best means whereby we can modify, and eventually 
eliminate, the blights of job discrimination based on race, creed, color, or national 
origin. 

~ * * * bd * + 

“It can be fairly said from our local experience that the presence of enforce- 
ment sanction encourages cooperative action among employers, labor unions, 
and employment agencies leading to the elimination of discrimination in em- 
ployment.” 

And from my own city of Chicago the same lesson emerges from its exnerience 
with a nondiscrimination requirement in a taxicab ordinance of 1952. An 
editorial from the Chicago Daily News of December 29, 1952, reports the ex- 
perience as follows: 

“JOBS FOR NEGROES 


“The Illinois State Chamber of Commerce recently held a statewide confer- 
ence on minority group employment. The purpose was to find means of pro- 
moting, outside of legal compulsion, the best ways to eliminate discrimination in 
employment, and start practical programs of integration. 

“Somewhat unexpectedly, perhaps, the meeting received strong testimony 
that legal compulsion, which the chamber members generally oppose, had scored 
a notable triumph. 

“The plain lesson was that if business and industry want to avoid the ex- 
pense, the headaches and harassment of an FEPC law, they had better proceed 
promptly with their voluntary programs. 

“The testimony to the efficacy of compulsion came from Benjamin Samuels, 
vice president of the Yellow Cab Co. of Chicago: He related -that despite 
difficulty in obtaining enough drivers, his company’s policy had been against em- 
ploying Negroes, in fear of various difficulties. 
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“The new taxicab ordinance of 1952, however, contained a clause forbidding 
licensees to discriminate in employment. In obedience, Yellow Cab began to hire 
Negro drivers. They have, said Mr. Samuels, been eminently satisfactory. 

“None of the feared consequences came to pass. Patrons raised no objections, 
the accident rate was normal, integration with other employees was readily ac- 
complished. Mr. Samuels wound up wondering why business waits for a law 
to compel it to do something to its own advantage. 

“Numerous recent studies have shown that an individual's attitudes toward 
minority groups, particularly Negroes, tend to reflect the attitude of the group 
to which he belongs, rather than a reasoned and unchanging personal conclusion 

“Groups take their cue from leaders. If those leaders take a stalwart stand 
for the American position that a man deserves to be hired, or upgraded, solely 
on his merit, and regardless of creed, color, or national origin, the problem of 
integration will be solved. 

“The meeting itself was the evidence that the [linois chamber, alone with 
other business groups, recognizes the unfairness of job discrimination, and 
wants to eliminate it. Mr. Samuels’ story proved that any misgivings over re 
sults are probably unfounded. 

“The rapidly changing employment picture offers many other illustrations of 
this. More and more, people are realizing that it makes no sense for a man 
who is happy to have a Negro prepare and serve his food to object to having 
the same Negro sell him a bag of nails.” 

Again Oregon, which operated for 1 year with an antidiscrimination law lack 
ing enforcement provisions, amended its law to include them. 

And in the States of Indiana, Wisconsin, and Colorado, where I understand 
the equal-employment-opportunity laws are without enforcement sections, the 
State commissions have all recommented similar amendments. 

S. 692 soundly based on practical experience 

S. 692, in my opinion, is soundly based on the agreed principles I have outlined 
and on the practical experience I have summarized. To achieve the goal of equal 
opportunity in employment, it emphasizes the maximum use of the informal 
processes of education, persuasion, and conciliation. It encourages the fullest 
possible participation by State and local authorities and cedes jurisdiction to 
those local governments that afford effective protections. ‘Tested administrative 
procedures are set up and safeguards are provited for all parties in connection 
with the enforcement machinery. By covering only employers in interstate com 
merce with 50 or more employees, it would apply the requirements of fair practices 
to the greater and probably more influential segment of the country’s employed 
workers, without giving the Federal Government the costly responsibility of 
enforcement in multitudes of smaller plants. 


Laws alone are not enough, but are essential 

We who advocate the passage of S. 692 do not assert that antidiscrimination 
laws alone can win equality of opportunity in employment. The forces of busi 
ness, labor, education, and religion, as well as government, are needed in this 
task. Affirmative action to maintain full employment is also imperative to reduce 
the pressure to allocate a limited supply of job opportunities on the basis of 
racial, religious, or color tests. But without the leadership and power of the 
Federal law, I am convinced we shall not make those advances that justice and 
national interest demand. S. 692 was drafted to meet the objections of earlier 
years. In a true sense, it is a reasonable compromise. Yet it is an essential 
and effective instrument to ban discrimination. 
Only Congress has failed to move 

In recent years the courts, the Federal executive agencies, the armed services, 
and many State and city governments have acted to enlarge the educational, 
occupational, and civic opportunities of American citizens. Only Congress now 
lags in moving to eliminate the scourge of discrimination. It is high time that 
we also move. 


Promised cloture-rule amendment needed 


I had hoped the Senate would before this amend its rules to make possible a 
vote on this legislation after reasonable debate. I still hope the majority leader- 
ship will bring up and pass the amendment to rule XXII which it virtually prom 
ised the Senate and the country it would support when defeating our efforts at 
the start of the 83d Congress to adopt a reasonable cloture rule that would give 
some means of stopping filibusters. 
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Even if this promise is forgotten or ignored, I urge the committee to repore 
S. 692 favorably and again place this bill on the Senate Calendar. We can then 
face the prospect of a filibuster squarely, if we must, and change the Senate 
rules to meet it. But we can, in the meantime, point out to former opponents the 
true compromise character of S. 692. And we can continue to build a broad 
popular support that will surely bring ultimate approval for this measure which 
will open the closed doors and make America more truly the “land of oppor- 
tunity” for all of its citizens which all of us want it to be. 





STATEMENT ON BEHALF OF S. 692 SUBMITTED BY THE UNITED STATES SECTION 
OF THE WOMEN’S INTERNATIONAL LEAGUE FOR PEACE AND FREEDOM 


The Women’s International League for Peace and Freedom was founded in 
1915 by Jane Addams of Hull House and is an international, interfaith, and 
interracial organization whose aim is to establish by democratic methods those 
political, economic, and psychological conditions which will assure the inherent 
rights of man and bring peace among the nations. 

The United States section of the Women’s International League for Peace and 
Freedom submits the following statement for your consideration in relation to 
S. 692: 

PART I 


1. An American citizen who owns his own home, buys consumers’ goods for 
his family, pays taxes, votes on election days, acts as a faithful member of his 
synagogue, and works for the civic betterment of his community might well 
question by what authority other citizens can penalize him through job dis- 
crimination to make him a second-class citizen. 

2. A refugee from Poland had come to the land symbolized by the Statue of 
Liberty, had been given a warm welcome in the community, had become an 
American citizen, and then later had been denied work because of his former 
citizenship. He had been required to study the Declaration of Independence, 
the Constitution, and the Bill of Rights in order to become a citizen. It was his 
understanding through these documents that the right to work without job dis- 
crimination is a human right, an inalienable right, a right inherent in our 
humanity, a right which cannot be denied to some men by other men. 

3. Serious questions face a Negro father who wishes to give his children the 
same or similar advantages that a white father is permitted to give his. The 
fact that a Negro may be rejected for a white-collar job for which he is prepared, 
and is hired instead as a janitor creates real problems of adjustment. His 
children may balance words about American democracy and their experience of 
job discrimination. He may seek to educate his children knowing that they will 
be denied the right to use their education to the fullest. When so fundamental 
an injustice is perpetrated against his family, it is difficult not to become hostile 
and frustrated, especially when there are so many statements made by re- 
sponsible leaders in Government and nongovernmental agencies and organiza- 
tions that America believes in the religious principles proclaimed by her Judaeo- 
Christian tradition. 

4. Scientists, doctors, psychologists, and teachers who deal with human be- 
havior report that prejudice is the product of a sick mind and that overt acts 
of discrimination caused by prejudice, aggravate the mental ill health of the 
persons who perform the acts. This is true of groups as well as of individuals. 
This effect upon a person who denies a human right is more subtle than the 
effect of discrimination upon the one deprived, but it is perhaps more devastat- 
ing because it so often goes unrecognized. 

The basic reason, then, for the enactment of 8. 692 is to guarantee to everyone 
a human right—the right of a properly qualified person to equality of employ- 
ment opportunity regardless of his race, religion, color, national origin, or 
ancestry. 

PART II 


Because this right is now denied to many of our citizens, we fail in our task to 
fully promote the public welfare. 

Denial of equality of employment opportunity means in practical terms: 
Substandard housing, low purchasing power, less cultural and educational 
advantages, improper sustenance with its accompanying poor health, low morals, 
crime, and delinquency. Denial of the use of great resources of manpower in 
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an industrial society means that the general economy suffers ; in economic terms, 
job discrimination is a major budget item which we cannot afford. Frustration 
of a person’s or group’s ambitions and hopes to contribute to the common good, 
intensifies group tensions, industrial strife, and individual conflicts. We try to 
meet the results of our job discrimination through relief, health, welfare, police, 
and corrective services. How much wiser it would be for us all if we were to 
remove the causes rather than to treat the results. In a country whose citizens 
are of differing faiths, races, and ancestry, we are obligated to do all we can to 
prevent acts of job discrimination because they cause grave injury to the eco- 
nomic, social, and political welfare of the State. The executive branch has in 
recent years recognized its responsibility in this area; the Supreme Court deci- 
sions have taken into consideration these facts. It is time for the Congress to 
move out from its neutrality on this issue—for “neutrality” is actually a way of 
supporting the status quo and perpetuating job discrimination—and to act 
favorably on 8. 692. 


PART IIL 


When the Federal Government denies protection for a human right and thereby 
endangers our general welfare, we seriously threaten the peace and freedom we 
seek with the rest of mankind. 

1. Subversiveness is not solely the work of a political group—there is also the 
subversiveness of an economic group. This economic subversiveness is job dis- 
crimination which attempts to split Americans into competing groups—White 
and Negro, Catholic and Protestant and Jew, Italian and Chinese and German. 
This is an unacknowledged disloyalty to our country and to the cause of world 
peace and freedom—to disunify Americans who less than 200 years ago bound 
themselves together with their differences to demonstrate to the world a working 
democracy dedicated to freedom and equality. 

2. Whether through colonialism, imperialism, satellitism, or totalitarianism in 
its varied forms, these are times when individuals in vast sections of the world 
are subordinated to the interests of the state. One of the most far-reaching 
effects of the enactment of S. 692 would be to illustrate to men everywhere that 
we in the United States intend to continue to insist upon the dignity of the 
individual. This is our unique and distinct contribution to a world torn by 
conflicting ideologies concerning the individual and the state. 

8. Do not our human relations within the United States determine the nature 
and affect the outcome of our relations with the peoples and governments of 
other countries? We are all aware of the criticism which has been directed 
toward the United States from a world which is two-thirds nonwhite, regarding 
our own treatment of minorities within our country. Would we not strengthen 
our moral position of world leadership for peace and freedom by acknowledg- 
ing job discrimination which still exists in our land and by taking vigorous and 
courageous action to eliminate it? 

4. Finally, must we not enact S. 692 as part of the fulfillment of the inter- 
national treaty obligations imposed by the Charter of the United Nations upon 
the United States as a signatory to promote “universal respect for, and observ- 
ance of, human rights and fundamental freedoms for all without distinction as 
to race, sex, language, or religion”? 


PART IV 


Thus, the Women’s Intranational League for Peace and Freedom believes that 
S. 692 meets a real need. Following are some typical questions this bill raises 
plus suegestions for answers we would give in detail were there more time: 

1. “Why a national law?’ Some opponents of Federal FEPC maintain that 
such legislation is a State’s right. (a) But is not the right of a man to equality 
of employment opportunity a prior and inalienable right—a right not to be 
tampered with by local idiosyncrasy? (b) The corollary of a State’s right is a 
State’s duty. If a State does not perform its duty toward a human right, as 
many have not, must not the Federal Government guarantee equality of employ- 
ment opportunity to its most humble citiz.n, not only in the employ of the Federal 
Government but in the entire country? (c) Legislation in States and smaller 
political units which have taken action, is varied in both procedure and content. 

Sut this issue, see part II, affects the common welfare, and “common” means 
“all” States. And this issue, see part III, affects our efforts toward world peace 
and freedom, and this requires the active participation of the national Govern- 
ment. (d) S. 692 specifically provides for cooperation with existing State and 
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local agencies and grants authority to them upon conformity to certain minimal 
standards. 

2. “Does job discrimination really exist?’ If this question is sincere, the 
inquirer should read the numerous research findings by governmental and non- 
vovernmental organizations, the testimony of individuals, and the annual reports 
from places having FEPC laws. 

3. “Are the people ready for FEPC?’ (a) The integrity of organizations 
supporting FEPC legislation speaks for itself. (b) Furthermore, it has been 
the experience of our communities during wartime FEPC and in States and 
municipalities which have FEPC, that the people are ready. (¢c) When discrim- 
ination in other areas of human experience has been dropped, little dissent has 
heen registered once the new policy is in effect. (d) Lastly, surveys show that 
the majority of employers either believe in equality of opportunity in employ- 
ment or will cooperate with such a policy. 

{ Isn’t education preferable to legislation?’ (a) It is not a question of one 
or the othe FEPC legislation is direction education—it is education through 
experience. (b) This education through experience has proved most effective. 
In States and municipalities with FEPC laws, the whole climate of human re 
lations within communities has been altered. 

5. “We can’t legislate prejudice.” (a) No, although prejudice can be influenced 
by direct education through laws, as noted above in point 4 (b). (b) But 
FEPC legislation does not try to regulate states of mind, that is, prejudice; such 
legislation is intended to regulate overt acts and practices of discrimination 
which can be observed, controlled and prevented. 

§. “Won't FEPC drive my business away’ (a) This very fear is one reason 
for the validity of Federal FEPC for then we will all be in the same situation. 
(b) But more significantly, owners and managers of public accomodations which 
have dropped their discriminatory practices have found that their businesses 
have not suffered from economic reasons 

7. “Won't FEPC harass the employers?” (a) This law will harass employers 
no more than any of the many other laws under which he conducts his business. 
(b) FEPC does not add to his burdens; rather, it subtracts from his responsi- 
bilities an alien practice which he need not have carried. 

8. “Doesn't FEPC interfere with an employer's right to choose his own 
workers?” (a) FEPC does not interfere with an employer's rights; it prevents 
him from denying the worker's rights. The employer is not “forced” to hire 
or discharge anyone; he is rather prevented from refusing to employ qualified 
persons because of their race, religion, color, national origin or ancestry. (b) 
Every freedom has a corresponding obligation. When an employer fails in his 
obligation to his fellow citizens by denying them their human rights, the Govern- 
nent according to American tradition acts to guarantee him his individual 
freedom up to the point where he denies basic freedom to others. Our laws and 
our courts uphold this principle in rules of the highways, in rules governing 
trade and commerce, in labor agreements, in housing specifications, in health 
and welfare regulations, etc. Why not in employment? (¢c) No court has 
invalidated such precedure anywhere it has been followed, nor has there been 
any movement for repeal of such laws where they have been instituted. 

9. “Why can't fair employment practices be voluntary?” (a) Those involved 
in encouraging voluntary employment practices are of at least two types: First, 
some large and powerful groups project this reason in opposing FEPC laws but 
they do very little themselves on a voluntary basis; second, those who believe 
that the voluntary basis is valid, but realize at the same time that the most they 
can do is but a drop in the bucket because of the magnitude of the task, and 
support voluntary practices as a forerunner to Federal legislation. (b) Records 
show that many businessmen do want fair employment practices in their own 
plants and offices, but hesitate to take the leadership as champions of a human 
right, and would prefer that the Government take this lead and allow them to 
cooperate with the backing of law. (c) Experience has proved that one of the 
major and determining factors in the success of a changeover from discrimina- 
tion to equalization, has been the position of the management in taking a firm, 
clear, unequivocal and public stand in the declaration of the new policy, usually 
with the support of State or Federal legislation. This is true whether the situ- 
ation concerns a swimming pool, a restaurant or a cemetery. Lack of law in the 
field of employment has either encouraged irresponsibility in this matter or has 
caused confused or varied procedure among States and municipalities. S. 692 
would clarify the stand of our Federal Government on equality of employment 
opportunity. 
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IN CONCLUSION 


Now is the time for the leaders to lead. Today a mature political leadership 
must face the fact of job discrimination in the United States which denies a 
human right, endangers our domestic welfare, and threatens the peace of the 
world. There will be a few loud, dissenting voices when S. 692 is passed, but 
millions of other citizens will affirm such forthright action; millions upon 
millions the world over will be encouraged in their own struggle for liberty and 
equality ; and our own American children and youth will grow up in gratitude 
for your wisdom and your humanity. 


Se 


East CHICAGO FaArR EMPLOYMENT PRACTICE COMMISSION, 
East CHIcAGo, IND., March 4, 1954. 
CHAIRMAN, 
Civil Rights Subcommittee Considering Fair Employment Practice 
Legislation. 

DEAR Sik: I write to urge that S. 692 be reported out favorably. It is my 
sincere conviction that fair employment practice legislation on a national scale 
will be administered just as successfully as that proven successful on a State 
and municipal level. I am enclosing herewith a copy of our local ordinance and 
other informative literature concerning this commission, also a copy of our 
report for 1952. Our annual report for 1953 is ready to go to press. Should you 
or any other one interested desire a copy, you have but to advise. 

This commission has been established only 2 years, but it is the firm convic- 
tion of the members that much good has been accomplished. We attribute this 
fact, first because we have a workable ordinance establishing violaters as guilty 
of a misdemeanor and subject to fine by the court. Second, we are charged with 
the duty of formulating plans of education to promote fair employment prac- 
tice * * * and to make technical studies, prepare and disseminate educational 
material relating to discrimination, and ways and means of eliminating it. 

Much of the progress in the elimination of discrimination is of an intangible 
nature and does not show in the compilation of facts and figures, however, it is 
obvious here that the mere publicized fact that an active and conscientious 
commission Was firmly established in East Chicago resulted in almost immediate 
correction of discriminatory practices, and has opened the gates of employment 
opportunity to many who have previously found them closed. 

Our ordinance embodies on the local level the basic features of S. 692, the 
bill introduced by Senator Ives and 19 other Senators. It has worked here in a 
heavy industrial community, not only in the industries but in the small stores, 
There has been no trouble even when members of minority groups have been 
placed in positions previously only given to members of the white race. We 
believe that education and legislation should go hand in hand but we know that 
not until we had legislation did we succeed in reducing discrimination. 

A word about the purpose and philosophy of fair employment practice legisla- 
tion. This commission has made it plain that it is as opposed to discrimination 
in favor of persons because of their race, religion, or national origin as it is 
opposed to discrimination against them on these premises. 

Its purpose is simply that among all the applicants who have applied for a 
position, the most qualified one is employed or promoted, regardless of his 
race, religion, or national origin. In our American free-enterprise system, 
FEP legislation protects every citizen. 

The basie principle behind this type of legislation is to protect, not compel. 
Opponents use the term, “compulsory.” It is not compulsory but it is and must 
be enforceable. The commission seeks compliance. The courts, if need be, apply 
the sanctions and penalties of the law. 

Moses brought us the Ten Commandments. They were a part of a moral and 
religious code. Most of their provisions have been enacted into the common 
law. Moses also brought us another commandment, which we now know as the 
second great commandment. Why should not this injunction be made into law, 
too? Right thinking men know that discrimination is a crime and should be 
treated as such. 

Respectfully, 
CHARLES C. THORNBURG, Chairman, 


44472—54 25 
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Farr EMPLOYMENT PRACTICE ORDINANCE, CIty oF EAst CHICAGO, INDIANA 
APPROVED MARCH 15, 1951; AMENDED JULY 15, 1952 


AN ORDINANCE Prohibiting discrimination in employment because of race, color, religious 
creed, national origin, or ancestry, creating a fair employment practice commission, 
providing for its administration and duties, and providing penalties for violations 


Whereas discrimination in employment because of race, creed, color, national 
origin, or ancestry affects the living standards and causes economic inequality 
among segments of the people of the city and endangers the health, safety, and 
general welfare of the city : Now, therefore, be it 

Ordained by the Common Council of the City of Bast Chicago, Ind., That: 

SecTion 1. Definitions: The following words, when used herein, shall, for the 
purpose of this ordinance, have the meanings respectively ascribed to them in this 
section. 

(a) Discriminate, discriminates, or discrimination. Discrimination in employ- 
ment solely on the ground or because of race, religious creed, color, national 
origin, or ancestry. 

(b) Employees. All persons who work for wages or salaries in the employ of 
an employer except those engaged in: domestic service, personal service, or the 
work of an organized religious congregation or institution limited to members of a 
Single religious faith. 

(c) Employer. A person, hiring employees unless exemption is provided in 
Section 4, Authorized Exemptions. 

(d) Labor Unions. Any organization which exists and is constituted for the 
purpose, in whole or in part, of collective bargaining or dealing with employers 
concerning grievances, terms, or conditions of employment, or of mutual aid, or 
protection in connection with employment. 

(e) Employment agencies. Any person who undertakes, with or without com- 
pensation, to procure opportunity to work, or to procure, recruit or replace 
employees. 

(f) Person. Any individual, partnership, corporation, union, or association 
including those acting in a fiduciary or representative capacity whether ap- 
pointed by a court or otherwise. It shall include the partners, members, and 
officials of a corporation. 

(g) Commission. The Fair Employment Practice Commission. 

(h) Respondent. The persons against whom a complaint for violation of this 
ordinance has been filed. 

Sec. 2. Discrimination in Employment Practices Prohibited : It shall be unlaw- 
ful for employers, employees, labor unions, employment agencies, or others sub- 
ject to this ordinance, to: 

(a) Discriminate, against any persons, otherwise qualified with regard to: 
hire, discharge, tenure, promotion, wages or salaries, terms or conditions of em- 
ployment, or union membership. 

(b) Publish or cause to be published any notice or advertisement relating to 
employment or membership which contains any specification or limitation as to 
race, religious creed, color, national origin, or ancestry. 

(c) Require of any applicant as a condition of employment or membership, any 
information concerning his: race, religious creed, color, national origin, or 
ancestry. 

(d) Aid, abet, encourage, or incite the commission of any discrimination in 
employment practice prohibited by this ordinance. 

(e) Adopt or enforce any rule or employment policy which discriminates 
between employees. 

Sec. 3. Discrimination in Employment Practices Prohibited in City Employ- 
ment and City Contracts: The city shall not engage in any of the discriminatory 
practices set forth in Section 2 of this ordinance in any of its departments, divi- 
sions, or bureaus, or through any of its officials or employees. 

The City and all its contracting agencies and departments shall include a 
condition obligating the contractor and subcontractor to observe the provisions 
of this ordinance against discrimination. 

Sec. 4. Authorized Exemptions: The following shall be exempt from the pro- 
visions of this ordinance: 

(a) Any employer of less than eight (8) persons. Members of the immediate 
family of the employer shall not be included in determining the number of em- 
plorees. (Amended July 15, 1952. 

(b) Any religious organization or institution whose membership or service is 
limited to persons of a single religious faith 
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(c) Any type of employment where religion, religious creed, or nationality 
would usually and normally be considered an essential qualification of em- 
ployment. 

Sec. 5. Administration (Amended July 15, 1952) : There is hereby established 
and created a Fair Employment Practice Commission which shall consist of 
nine (9) members, each of whom shall be actual good faith residents of the city 
and shall be persons of integrity and good reputation. All nine (9) members 
shall be appointed by the Mayor. 

The members of the first Fuir Employment Practice Commission shall be ap- 
pointed for and shall serve as follows: Three for two years; three for three 
years; and three for four years. After the first term of each member expires, 
each successive member shall be appointed for four years and shall serve until 
his successor is duly appointed and qualified. 

The members of the commission shall serve without compensation. Five mem- 
bers of the commission shall constitute a quorum. The members shall elect one 
of their members as impartial chairman, one as vice chairman, and one as secre- 
tary. The officers shall serve for one year. The Commission shall hold annual 
elections of officers. The Commission shall meet as often as the rules require 
or when the work of the commission so requires. 

The commission shall adopt and promulgate such lawful written rules and 
procedures it deems necessary to effectuate the provisions of this ordinance. 
The rules adopted shall be subject to approval by the Common Council. Two 
copies of said rules shall be placed and kept on file in the office of the City Clerk 
for public inspection. 

The commission shall be authorized to expend such sums of money which may 
be appropriated for its use in the annual budget. In each instance, where an 
expenditure is made, voucher forms as required by the State Board of Accounts 
shall be executed as required by law. 

The administration of this ordinance shall be the responsibility of the Fair 
Employment Practice Commission. 

Sec. 6. Powers and Duties: The Fair Employment Practice Commission shall: 

(a) Formulate a plan of education to promote fair employment practices by 
persons subject to this ordinance. 

(b) Make technical studies, prepare, and disseminate educational material 
relating to discrimination and ways and means of eliminating it. 

(c) Confer, cooperate with, and furnish technical assistance to persons suhb- 
ject to this ordinance in formulating educational programs for elimination of 
discrimination. 

(d) Make specifications and detailed recommendations to the interested parties 
as to the method of eliminating discrimination. 

(e) Receive, investigate, and seek to adjust all complaints of discrimination. 
Require all complaints before the commission to be signed, properly verified, 
and filed, by the individual who alleges the discrimination against him, within 
thirty (30) days after the alleged discriminatory act is committed. 

(f) Render to the mayor and the common council from time to time, or upon 
request, but not less than annually, a report of its activities. 

Sec. 7. Compliance and enforcement: (a) The commission in its consideration 
of a complaint for discrimination in employment charged against respondent, 
shall determine the facts, and if there appears to be probable cause for the com- 
plaint, the commission shall attempt an adjustment by education, persuasion, 
conciliation, and conference. A reasonable time shall be allowed for this purpose. 

(b) If, in the opinion of the majority of the members of the commission, the 
efforts to settle the complaint by education, persuasion, conciliation, and confer- 
ence have not adjusted the specific complaint, the commission may certify the 
complaint to the mayor who shall make further efforts to adjust said complaint. 
If the mayor is unable to adjust the complaint to the satisfaction of the com- 
mission, the commission shall cause a public hearing to be held before it at the 
city hall. A copy of the complaint and a notice of the public hearing shall be 
served upon the respondent, or shall be sent to him by registered mail, so that 
they are served upon him, or he received them, not less than ten (10) days prior 
to the date set for the hearing. 

(c) The respondent shall have the right to: (1) file an answer to the com- 
plaint; (2) appear at such hearing; (3) testify in his own behalf; (4) call 
witnesses; (5) be represented by counsel or otherwise; (6) examine and cross- 
examine witnesses; (7) plead and argue his case. 

If upon all the testimony taken, the commission, by a majority vote of the 
members thereof, shall determine that the respondent committed the discrimina- 
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tory practice set forth in the complaint in violation of this ordinance, the com- 
mission shall issue an order directing the respondent to cease such discriminatory 
employment practice so found to be engaged in. The commission shall have the 
power to require proof of compliance if compliance is claimed. 

(d) In the event the respondent fails or refuses to comply with the order of 
the commission, the fact of said refusal, together with the verified complaint 
and the entire record of its proceedings, shall be certified, by the commission, to 
the city attorney for prosecution. 

No prosecution under this ordinance shall be brought except after certification 
to the city attorney, and after sufficient affidavit of the complaining party. 

(e) Whenever the commission finds that any official, agent, or employee of the 
city or any contractor, or subcontractor doing work for the city, has engaged 
in discrimination in connection with said work for the city, it shall make a report 
thereof to the mayor for appropriate action. 

Sec. 8. Penalty: Any person who shall violate any provision of this ordinance 
shall be fined in any sum not to exceed Three Hundred ($300.00) Dollars. 

Sec. 9. Separability: If any section, subsection, clause, phrase, or part of this 
ordinance shall be held invalid or unconstitutional by any court for any reason, 
such declared invalidity shall not affect remaining valid portions. 

Sec. 10. Effective date: This ordinance shall be in full force and effect from 
and after its adoption by the Common Council, approval by the Mayor, and 
publication, all as required by law. 


Tus ExPLains FEPC 
East Chicago Fair Employment Practice Commission 


EAST CHICAGO PIONEERS IN HUMAN RELATIONS 


To safeguard freedom of opportunity, East Chicago, in step with other progres- 
sive communities adopted a fair employment practice ordinance on March 12, 
1951. The ordinance was amended on July 15, 1952; establishing an FEPC of 
nine members to administer the law. 

Mayor Walter M. Jeorse on January 1, 1952, in accordance with the provisions 
of the ordinance appointed five East Chicago citizens as members of the commis- 
sion. In accordance with the amendment of July 15, 1952, he appointed four 
additional citizens to the commission. They serve without pay to investigate 
and adjust complaints. They are also charged with the duty of formulating 
plans of education to promote fair employment practice * * * and to make tech- 
nical studies, prepare and disseminate educational material relating to discrimi- 
nation and ways and means of eliminating it. 

It is apparent that the very existence of the ordinance has resulted in correction 
of discriminatory practices and has opened the gates of employment opportunity 
to many wokers who had previously found them closed. It likewise protects 
employers against unfair charges of discrimination. 


HANDLING OF COMPLAINTS 


The FEPC ordinance covers relations between workers and employers or pros- 
pective employers, labor unions and employment agencies. If any individual 
believes he has been discriminated against in hiring, promotion, wage payments, 
or in other terms or conditions of employment, he may file a complaint with the 
commission. The commission then discusses the problem with the person 


against whom the complaint was made. 
CONFERENCES AND HEARINGS 


If deemed advisable, the commission arranges a private meeting with the 
parties concerned. Together, they try to work out a fair employment policy and 
evercome whatever barriers may stand in the way. If these meetings fail the 
commission is required to certify the complaint to the mayor. Only after all 
conciliation methods have failed and the mayor is unable to adjust the complaint 
to the satisfaction of the commission, must a public hearing be held at the city 
hall. Both parties are then expected to present their case. Our brief experience 
and the experience of other FEP commissions indicates few such public hearing 
are necessary. 
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PENALTIES 


If the commission determines the respondent committed the discriminatory 
practice, an order is issued directing the respondent to cease such discriminatory 
practice. In the event the respondent fails or refuses to comply with the order, 
the commission recommends the case to the city attorney for prosecution. A 
person found by the court to have violated the provisions of the ordinance is 
guilty of a misdemeanor and may be fined up to $300. 


SERVICE TO EMPLOYERS 


The members of the commission stand ready to confer with employers, employ- 
ees and customers to explain the importance to them and to the community of 
eliminating practices of discrimination. The commission is also glad to review 
application forms for employers to make certain they conform with that provi- 
sion of the ordinance which prohibits questions concerning race, religion, color, 
national origin or ancestry. 


EMPLOYMENT ON MERIT 


The Fair Employment Practice Commission of East Chicago represents a new 
method of dealing with the old problem of discrimination in employment. It is 
the thought of the commission that the community itself will benefit from a 
complete policy of employment on merit. Clearly the community is the loser 
when workers are prevented from making their maximum contribution to pro- 
duction. The injury to the individual’s self-esteem and the consequent loss of 
his faith in democracy when he experiences discrimination is a matter of serious 
importance to this community and our country. 


YOUR COOPERATION IS NEEDED 


Success in overcoming discrimination requires the cooperation of everyone 
* * * business concerns, industry, labor unions, employment agencies, workers, 
customers, clubs, organizations and individuals. You are invited and urged to 
cooperate with the commission, avail yourself of its services, and attend its 
meetings. 





STATEMENT OF AMERICANS FOR DEMOCRATIC ACTION 


Americans for Democratic Action has presented its views on fair employment 
practices to committees of the Senate and House on several occasions in past 
years. We submit this statement to the subcommittee so that the hearings you 
have conducted over the past 2 weeks will show that ADA continues to urge that 
the Congress act to put into law protection against discriminatory employment 
practices against individuals because of race, religion or national origin. 

Opportunity for employment and for advancement of the employed should be 
based upon individual merit and not denied because of employer bias or prejudice 
based on the applicant’s or employee's color, religious belief or nationality. The 
Constitution of the United States gives Congress the power to guarantee such 
fair practices and ADA urges that the Congress exercise this authority without 
further delay. 

During the course of the hearings before you and past committees on this 
question much attention is given to the “educational” versus the “enforceable” 
approach to this job problem. Education is fine, and will continue to bring light 
to the minds of men so that the ignorance and darkness in which bigetry and 
prejudice thrive will be removed. Education will continue regardless of what 
Congress does. In those cities and States where FEPC has been tried the evidence 
is abundant to show that there will be no assurance of fair employment practices 
unless the law provides enforcement authority to bring an end to practices of 
those who refuse to be educated. 

Unfair job practices often have their basis not in prejudice and bigotry alone. 
Many employers have vested economic interests in continuing these unfair 
practices. These economic forces are as real as those drives which lead employers 
to bust unions, join together in restrictive trade practices, and well adulterated 
or otherwise unfit products. The above practices are made illegal by the National 
Labor Relations Act, the Sherman Act and the Pure Food and Drug Act. A Fair 
Employment Practices Act must make it illegal to engage in proscribed actions. 











384 ANTIDISCRIMINATION IN EMPLOYMENT 


This can only be done, if at the end of the urging and conciliation, there is a means 
of ending the practice under law. 

Experience with FEPC in the States and cities where they have been tried 
demonstrates that most questions arising under the laws are settled long before 
the courts are called upon to enforce the law. This fact, however, does not mean 
that enforcement provisions are not necessary, but does show that when such 
practices are subject to curbing by law there is less of a tendency to persist in 
them. A right is not protected unless effective sanctions are provided to stop 
violations. The traditional American practice is to provide court action as the 
last resort against the violator of another’s right. 

ADA believes that the adoption of civil-rights legislation is banned by the 
protection of filibustering contained in the Senate rules. Senate rule XXII, 
adopted in 1949 through an off-the-floor political deal, requires that 64 members 
of the Senate be present and vote in the affirmative for a debate limitation 
before the Senate may proceed to discuss and vote on a proposal against which 
a filibuster has been organized This means that the rules require the sup 
porters of civil rights to tailor legislation to fit the standards of prejudice and 
bigotry which, for one reason or another, lay hold of an organized minority in 
the Senate 

ADA believes that the Senate could well spend the time and energy required 
to change the present rules to make it possible for the individual Senators to 
carry out their pledge to represent their constituents. The individual Senator 
may not now vote on a civil rights question unless or until the forces of prejudice 
are satisfied that the legislation will be defeated (by off-the-floor gentlemen’s 
agreements) or that the legislation is so weak as to be meaningless. 

ADA urges that, if this committee or the Senate Judiciary Committee report 
a toothless proposal on the fair employment practices question, the supporters 
of civil rights in the Senate join together and make a real effort to substitute 
the Ives-Humphrey proposal (S. 692). Every effort should be made to secure 
a recorded rolleall vote. The voters need an objective standard by which to 
judge their representatives, and this vote would be the first time in history (or 
at least since the period immediately following the Civil War) that the Senate 
has had a rollcall on the merits of a civil rights proposal. 

Supporters of civil rights legislation should reject all attempts by the would- 
be compromisers to secure an off-the-floor agreement to avoid recorded rolleall 
votes. Gentlemen, we believe that legislation is the art of compromise, but to 
accept legislation without enforcement provisions is not compromise but 
surrender. 


STATEMENT OF REPRESENTATIVE HARRISON A. WILLIAMS, JR., 
(SrxtH District, NEw JERSEY) 


In my own State of New Jersey, I have had the opportunity of observing the 
operation of legislation similar to S. 692. Our experience with this State legisla- 
tion shows conclusively that the goal of equality of opportunity in employment ean 
be successfully approached with a minimum of friction through the application 
of the procedures proposed in S. 692. In New Jersey, it has rarely been necessary 
to resort to the enforcement provisions. Conciliation and mediation have in the 
overwhelming majority of cases accomplished the desired result. 

It is my view that equality of opportunity is a moral and political right of 
all American citizens. To be meaningful, this equality must extend to the eco- 
nomic sphere. It is the responsibility of the Federal Government to take any 
action necessary to work toward this goal. It is my view that S. 692 is excellent 
legislation to accomplish this result. 


ONE POINT OF CRITICISM OF S. 692 


Section 6 (g) (6) states that “The Commission shall have power * * * to 
ereate such local, State, or regional advisory and conciliation councils * * *.” 
Since T believe that a vital part of this program is the educational and concilia- 
tory efforts of local groups established under the program, it is my view that 
the Commission should not only have the power to appoint councils but should be 
required to appoint them. Therefore, I suggest that this provision be changed to 
state “The Commission shall * * * create such local, State, or regional advisory 
and conciliation councils * * *.” 

Thank you for your consideration of my views. 
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STATEMENT OF THE UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 
(UE) Ureine IMMEDIATE ADOPTION OF FEDERAL FEPC L&@isLatTiIon 


On behalf of the 320,000 workers in the electrical, radio, machine and farm- 
equipment industries, the United Electrical, Radio and Machine Workers of 
America (UE) states to the Congress that FEPC legislation, with teeth, is a dire, 
immediate need of all the American people. 

UE declares that the responsibility for the existence and perpetuation of dis- 
crimination in our Nation stems directly from the big corporations, who use job 
discrimination to make billions of dollars in extra profits, and from the failure 
of the Government, executive and legislative, which includes both Democrats and 
Republicans, who have repeatedly refused to act to end discrimination. 

Our union declares that the time is long past for doubletalk and inaction. 
Those responsible for the stability of our national economy can no longer blind 
themselves to the fact that job discrimination today is breeding a depression 
cancer in our entire economy. The developing economic crisis facing our country 
creates an immediate obligation for the executive and legislative branches of our 
Government to find the solution that will bolster the purchasing power of our 
people and safeguard the welfare of our Nation. 

Delay and more delay cannot be the answer. The members of this committee 
and other Members of Congress who believe that the spreading depression is 
merely a figment of the imagination of “left-wing eggheads” and “prophets of 
gloom and doom,” have only to go to any unemployment office in our Nation to 
witness tremendous numbers of workers, particularly Negro, Puerto Rican and 
women workers, already being told, “There are no jobs for you.” 

We say that it is proper and timely to ask each of you here in this committee, 
and each of the Members of the two Houses of Congress, these simple questions: 

Do you support job discrimination? 

Do you support undemocratic practices which condemn 21 million Americans 
to poverty and early death? 

Do you support the policies and practices that bar Negroes, Jews, Italians, 
Puerto Ricans, Mexicans, and other minority peoples from decent jobs at a self- 
respecting wage? 

If you do, the voters in your district should know that you support poverty, 
ill health, malnutrition, inadequate schooling, disease and early death—not only 
for those with skin color or national origin that you don’t like, but for all the 
American people. 

If you are not one of these, prove your sincerity by actively working and voting 
for a genuine, vital, fair employment practices law to be enacted not at some 
time in the distant future, but now in this session of Congress. 

For the Congress of the United States cannot wait upon these crucial issues 
any longer. The ominous signs in our economic picture show that immediate 
steps must be taken to increase the purchasing power of millions of Americans 
today in the face of the rapidly growing recession. 

These hearings, conducted in a period when the whole Nation is concerned with 
these threats, must be the opening gun for effective fair employment practices 
legislation as an important weapon to combat the low purchasing power that is 
throwing millions of workers out of jobs today. 


WHO'S RESPONSIBLE FOR THE FAILURE TO ENACT FEPC? 


Today an unholy alliance between the southern bloc in Congress and those 
northern legislators, both Republican and Democrat, who are the political lack- 
eys of the big corporations, has exerted powerful pressure to prevent the enact- 
ment of FEPC legislation. 

Since 1946 the responsibility for failure to enact such legislation falls on both 
the Republican and Democratic Parties. Regardless of which party was in the 
majority in Congress, the result on FEPC was the same—doubletalk and no 
action. Whether a Democrat or a Republican occupied the White House, still 
no FEPC. 

The 1952 Republican and Democratic Conventions bowed in the direction of 
civil rights. The Democratic Party’s platform stated, “We favor Federal legisla- 
tion to secure the right to equal opportunity for employment.” The Republican 
platform read, “We will prove our good faith by enacting Federal legislation 
to further just and equitable treatment in the area of discriminatory employ- 
ment practices.” The sentence that followed, however, exposed the real intent 
of the Republican policymakers: “Federal action should not duplicate State 
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efforts to end such practices * * * should not set up another huge bureaucracy.” 

Independent Republican Senator Wayne Morse characterized this civil-rights 
plank as “a retreat on human rights since the time of Abraham Lincoln. * * * 
It is a great disappointment that the plank * * * is such a weasel-worded com- 
promise of doubletalk.” The National Association for the Advancement of Color- 
ed People called it ‘‘a clear slap in the face to the American Negro worker.” 
(New York Herald Tribune, July 10, 1952.) 

The Courier, leading Negro paper, on August 2, called the Democratic Party 
platform a “cleverly worded instrument that southerners said not a word against.” 
The plank was further characterized by Congressman Adam Powell as ambig- 
uous, and by Convention Delegate Earl Brown, of New York, as a masterpiece 
of semantics. Congressman Powell affirmed his belief that ‘the 1952 Negro has 
been sold down the river twice within 3 weeks in the city of Chicago.” 

The Democratic Party’s nomination of John Sparkman, an avowed supremacist, 
for Vice President, further marked the extent of the sellout by Democrats on 
civil rights. Sparkman was quoted in the New York Times of August 5, 1952, 
as saying, “All I ask a person to do is read and study the platform. You 
ean’t find FEPC mentioned in it, and there’s no word of compulsion. * * *” 
Sixty-odd Negro delegates walked out of the convention when the motion was 
made to have Sparkman declared the vice presidential nominee by acclamation. 

On the all-important issue of cloture, a mild call for revision of the Senate 
rules was inserted as part of another plank in the Democratic platform. 
“We urge that action be taken * * * to improve congressional procedures so 
that majority rule prevails and decisions can be made after reasonable debate 
without being blocked by a minority in either House.” Commented the New 
York Times of July 25, 1952, the change in closure rule “was softened into a 
pious expression in favor of majority rule.” 

In the 82d Congress, when a Democrat headed the Subcommittee on Labor 
and Public Welfare, Senator Humphrey waited 15 months, until the last weeks 
of the session, to hold hearings on FEPC legislation. 

In the current 83d Congress, this subcommittee, headed by a Republican, 
waited only 14 months to begin these hearings.’ 

An article in the New York Times of February 7, 1954, quotes Senator Ives, 
the chairman of this subcommittee and sponsor of the pending FEPC bill, as 
saying, “I would doubt that we can get it through,” and Senator Humphrey, 
cosponsor of the bill, as conceding, “As a practical matter,” he held no hope for 
the bill’s passage. 

Thus we see clearly that both Republicans and Democrats share responsibility 
for betrayal of the promise to enact FEPC legislation. 

During all the vears of failure to get results on FEPC, southern Congressmen 
and Senators made up but 25 percent of the Congress. During all these years 
75 percent in the Republican and Democratic Parties were pledged to a Federal 
FEPC. Yet, in spite of these party vows, neither House of the Congress, whether 
organized by the Democratic Party or by the Republican Party, passed an effective 
FEPC measure. This could only come about because in the nonsouthern 75 
percent of the House and Senate membership, organized in the Republican and 
Democratic caucuses of the Congress, there was betrayal and sellout on FEPC. 

During all these years, as the year-by-year record demonstrates, neither the 
Republican Party nor the Democratic Party engaged in any real fight to live 
up to its FEPC promises. The regularly used methods of assuring party regu- 
larity on tests of party policy were never applied. The southern white supremacy 
anti-F PC forces retained their full patronage influence, as did all the northern 
Republicans, regardless of their violation of their publicly announced party 
policy on civil rights. It is not true that a 25-percent minority controls the 
Congress ; rather, is it true that a 25-percent minority, together with a significant 
proportion of the remainder of the Congress, combine to defeat the will of the 
majority of the people for FEPC. 


FINANCIAL INTERESTS BEHIND DISCRIMINATION 


Behind the scenes of these congressional betrayals stand the huge corporations 
of our country who profit from discrimination and who oppose FEPC legislation. 
This grave charge of widespread discrimination was leveled at American corpo- 
rations by President Truman’s Committee on Government Contract Compliance 
in its report of January 16, 1953: 


‘The detailed year-by-year record of congressional doubletalk and no action can be 
found at the conclusion of this testimony in appendix B. 
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“If every industrial and commercial firm doing business with the Federal 
Government lived up to the letter of the nondiscrimination Clause in its contracts, 
bias in employment would be a problem of the past.” 

This committee further proved the willful disregard by American business- 
men not only of their human, moral, and social obligations, but even of their 
contractual integrity: 

“The nondiscrimination clause has not been executed on a parity with other 
contractual terms such as price, quality, and delivery.” 

It is to be noted that this report does not single out southern firms as prime 
violators of fair-employment practices. The illusion that only Dixiecrats en- 
gage in discriminatory practices should be forever dispelled. 

The South today is a virtual colony of the vast, financial interests of the 
North. The Morgan interests, through the United States Steel Corp., own the 
huge steel plants in the South, the captive iron ore mines and captive coal veins 
in Alabama and Tennessee. Morgan interests also control the leading southern 
utility companies and the Southern Railway Co. 

E. I. du Pont de Nemours owns rayon, nylon, plastic, explosives, and chemical 
plants throughout the South. Through the Standard Oil Co. and the Socony 
Vacuum Co., the Rockefeller interests operate one of the South’s greatest natu- 
ral resources—petroleum. 

The huge tobacco industry is a giant monopoly dominated by the six leading 
tobacco companies whose giant southern plants supply the Nation with ciga- 
rettes; the compressing and warehousing of cotton is dominated by the world’s 
largest merchandiser of cotton—Anderson, Clayton & Co., whose stock is han- 
died through the Morgan banks. The rubber industry, the meatpacking and 
cottonseed-oil crushing industries, the pulp and paper mills, are all dominated 
by northern industrialists. 

Most of the textile industry which has been steadily migrating to the South 
is dominated by northern interests. In an address to the San Francisco con- 
vention of the National Association Claimants Compensation Attorneys in 1951, 
John Bolt Culbertson of Greenville, S. C., stated: 

“J. P. Stevens Co. and Deering-Milligan Co. with headquarters in Boston, 
jointly employ more than 27,000 textile workers in South Carolina. M, Lowen- 
stein, Inec., also of Boston, employs 5,000 South Carolina textile workers; Riegel 
of New York, 4,000; Reeves Bros., Kendall Corp., Woodside Mills, and Textron, 
Inc., all outsiders, employ 33 to 34 hundred each, * * * 

“In short, 15 firms, most of them foreign, control more than 70 percent of all 
textile jobs in South Carolina. Only 39 South Carolina companies are con- 
trolled by South Carolina interests, and the majority of these are small 
firms. * * * 

“All textile manufacturing companies in South Carolina are making fabulous 
profits. For the past few years, net profit, after taxes, has amounted to more 
than $1 profit on each man-hour of work performed by each and every worker 
in the industry.” 

In the last sentence is contained the reason for northern capital investments: 
Billions of dollars in extra profits for the big corporations. 

But who can measure in dollars the human sufferings of millions of workers— 
black, brown, and white, who have been caught in a vise of this discrimination? 

In order to maintain this exploitation and the billions of dollars of profits 
for the vast corporations involved in the exploitation of the South, the Negro 
people are still effectively disfranchised and robbed of a political right to decide 
these questions. Senator Russell, Democrat, of Georgia, let the cat out of the 
bag in the Senate filibuster of March 17, 1949, when he said: 

“The recommendation made by the Commission appointed by the President 
is upon us now. But even if it dealt with something 60 or 80 years in the future, 
so far as I am concerned, I would still oppose breaking down the segregation 
of the races in the South where we have more than 200 counties which contain 
more Negroes than white people, where our States have more than two-thirds 
of all the Negro population in the United States. We have a problem. Gentle 
men from other sections have a theory.” (Congressional Record, 81st Cong., 
Ist sess., p. 2672.) 

This brazen, publicly expressed determination to continue disfranchisement 
is dangerously undermining American democracy against the best interest of all 
the people on behalf of big business through their political representatives in 
the North and in the South. 
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DISCRIMINATION HELPS BREED DEPRESSION 


The rapidly growing recession is a direct result of the inadequacy of the people’s 
purchasing power to consume the enormous production of the Nation’s factories. 
Discrimination feeds this recession by subtracting from $15 to $30 billion from 
the people’s purchasing power. 

As consumption has lagged behind production, $82 billion of unsold goods have 
piled up, production has been cut back 10 percent and over 4 million workers? 
have already been laid off. The Nation’s leading economists at the recent annual 
meeting of the American Statistical Association estimated that total output in 
this “orthodox recession” would drop from $10 to $18 billion. The cost of 
discrimination in 1 year amounts to much more than that. 

Secretary of Welfare Oveta Culp Hobby felt obliged to say that the cost of 
discrimination in our country amounts to “from $15 to $30 billion a year because 
of people not allowed to reach their full potential, not permitted to earn the 
salaries their work merits, and therefore not able to expand the domestic market 
for the goods we produce, * * *”* 

The Negro worker, the Puerto Rican worker, and the other ill paid, ill housed, 
ill clothed 21 million minority workers* of our country, represent a most basic, 
far-reaching hidden market for our country. Given the right to earn decent 
wages, these workers would buy the very products that are now piling up unsold 
in warehouses. Textile workers laid off for lack of work know that Negro 
workers desperately need adequate clothing. Unemployed construction workers 
know that minority workers desperately need decent housing. Workers pro- 
ducing autos, refrigerators, and television sets have been thrown out of work 
while underpaid Negro and other minority workers have to do without these 
products. 

UE estimates that the elimination of discrimination by raising Negro incomes 
only to the level of the inadequate incomes of white workers would at once 
establish a market for over 800,000 additional autos, 675,000 additional refrig- 
erators, and 725,000 more television sets.°. A minority worker with a decent job 
is a purchaser of the goods that are today seeking buyers. 

The developing economic crisis facing our country creates an immediate obli- 
gation for the executive and legislative branches of our Government to exhaust 
every avenue of solution to bolster the purchasing power of our people and to 
safeguard the welfare of our Nation. This must be done promptly, for already 
Americans—and especially Negro and other laid-off minority workers—cannot 
find jobs. They face the loss of their homes, their furniture, their cars; they 
face evictions and other miseries that go with unemployment, particularly in a 
period of high living costs. 

Of course, the opponents of FEPC, the white supremacists and the big corpora- 
tions that profit by discrimination, defend the principle of white supremacy and 
segregation that breeds depressions. Our experience in the UE has taught us 
that the real reason for that policy lies in the billions of dollars taken from over 
21 million workers in our economy through lower wages paid minority workers, 
through denial of job opportunities, through denial of training and upgrading. 
The problem that now confronts you is: 

Will you keep your campaign promises to enact a Federal FEPC with teeth 
in it, so that these billions of dollars can be added to the purchasing power of the 
people, or will you instead help keep the Nation’s purchasing power down by con- 
tinuing to let greedy employers reap this harvest of billions of dollars in extra 
profits taken through low wages paid minority workers? 

It is not only by the forcible subtraction of billions of dollars from the incomes 
of Negro and minority groups that discrimination breeds depression. Job dis- 
crimination is also a direct perpetual threat to the economic well-being of all 
workers. Depressed job rates for minority workers have always depressed liv- 

?Department of Commerce figures on inventories; Federal Reserve Board Index of 
Industrial Production: UE unemployment figures counting also as unemployed women and 
young workers forced out of the labor market and temporary lavoffs. 

8 Oveta Culp Hobby, Secretary of Health, Education, and Welfare, in a speech at Ohio 
Wesleyan University, June 8, 1953 

*Most of the detailed information which follows applies specifically to the 15,755,333 
nonwhites, 96 percent of which are Negroes. But the sitnation is just as bad for over 
5 million Puerto Ricans, Mexican Americans, and other Spanish-speaking peoples who are 
classified generously as whites by the census 

'Computed from Surveys of Consumers Incomes and Expenditures in Federal Reserve 
Bulletin, August 1952, pp. 866, 871, and September 1952, p. 994 The potential market 
for these products among Negroes was estimated assuming that the distribution of Negro 
incomes was brought up to the level of white incomes. 
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ing standards for all workers; they are doing precisely that today on a wide- 
spread scale, through the runaway plant movement. 


DISCRIMINATION AND RUNAWAY SHOPS SPELL POVERTY 


The increasingly widespread movement of industry to low-wage, unorganized 
open-shop areas, in the South and elsewhere, has shown white workers left 
stranded in the old communities just how directly they are hurt by low wages 
resulting from discrimination. Powerful corporations have been deliberately 
moving their plants to the South to obtain the extra profits made possible by the 
low wages in the South. The result has been that workers everywhere in the 
United States face the threat of ghost towns and depressed wages. The eco- 
nomic welfare of numerous communities in the North has been seriously under- 
mined as plants move South and purchasing power evaporates. 

Unless the process of discrimination is halted, the depressed wage standards of 
the South will spread this economie blight to the entire country. The South 
has been in effect a colony of Wall Street financiers, with the Negro workers 
providing most of the colonial labor. But the white workers of the South have 
been caught in the nutcracker, too. They, too, have suffered lower rates of pay, 
poorer health, miserable housing, and lack of the political franchise. Big busi- 
ness, not content with keeping the southern Negro in a downtrodden, colonial 
status, has pressed southern white workers also into lives of poverty as sources 
of cheap labor. 

Mr. John Bolt Culbertson had the following to say of how this runaway shop 
movement is based on exploitation of southern workers in his speech before the 
1951 San Francisco Convention of the National Association Claimants’ Com- 
pensation Attorneys referred to above: 

“Capital is still flowing into South Carolina to exploit this situation. North- 
ern management is scrapping their plants and equipment, escaping Northern 
taxes, seeking cheap power and labor. A textile engineering firm testified before 
the 1950 Massachusetts Commission on Textiles that under the present labor 
managment agreement prevailing there, it would require 158 operators for 450 
new looms making comb broadcloth, but only 118 or twenty-five percent less 
operators for the same work in South Carolina. 

“A Salem, Mass., textile plant produces the same type of cloth in South Caro- 
lina but requires its South Carolina workers to run 12 more looms than its 
workers in Salem and pays a minimum of 10 percent less in wages to the 
South Carolina worker but receives 25 percent increase in production of the 
South Carolina worker over the Massachusetts worker.” 

The comparison of low wages in South Carolina and Massachusetts can 
can be made for every southern and northern State, as the following table on 
average hourly earnings indicates: 


Average hourly earnings (includes overtime) of production workers, as of 
November 1953 * 


A verage Average 
Southern States hourly Other States hourly 

earnings | earnings 
Alabama__.- de $1.40 | California. __ | $1. 99 
Arkansas : 1.24 | Connecticut . oe 1.80 
Florida - 1.33 | Tllinois : 1.89 
Georgia ; 1. 26 Indiana 1. 92 
Kentucky | 1.66 | Michigan 2. 11 
Louisiana... aateauain | 1.50 | New Jersey... 1. 84 
Mississippi _ 1.14 New York 1.81 
North Carolina 1. 24 | Ohio 1. 97 
South Carolina 1.24 | Pennsylvania- 1. 82 
Tennessee 1.44 | Wisconsin ‘ 1.81 
Virginia - -_. 7 1.41 | Massachusetts ‘ 1. 67 


1 Department of Labor, hours and earnings, January 1954. 


Thus a vicious circle is created. White workers in the North are told that 
they, in turn, must accept lower wages, depressed working conditions, and open 
shops to induce their managements not to move their plants to the low-wage 
South. By holding the depressed wages of the South as a club over the heads 
of all workers, the economic patterns of the South are being pushed into the 
North. 
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The Administration and the Congress of the United States bear great respon- 
sibility for helping spread this pattern for depression. They gave the vast cor- 
porations of our country roughly $18 billion of the people’s money in tax amor- 
tization to speed the process of running away from the organized industrial 
centers 

The pall tax, white supremacy practices, and force and violence against South- 
ern unionism keep this low-wage depression pattern alive, creating many ghost 
towns in New England, Pennsylvania, New Jersey and numerous other places 
from which these corporations ran away. 

ilow can the Members of Congress from these States fail to act on FEPC, 


fail to increase the minimum wage law, and fail to insist meanwhile on rigid 
enforcement of the existing wages and hours laws? 

In the Southern States and rural areas, such corporations as General Electric, 
Westing se, Ford, General Motors, Chrysler, Du Pont, and practically all of 
textile, refuse to employ Negroes as production workers. Thousands of Negro, 
Puerto Riean, and women workers had jobs in some of these towns from which 
the corporations ran away. They can now find none. Let those in Congress who 
prea h wl te supremacy so disgracefully in every FEPC debate, take note that 
thousands of Northern and Southern white workers likewise are paying a severe 
penalty in loss of jobs or in l wages as a result of this policy of discrimination. 

Southern States have instituted widespread campaigns to lure companies to 


the South And what do they promise? The New York Times of February 8, 
1953 contains in an entire special section a runaway shop advertisement put out 
by Dixiecrat Governor Brynes and his South Carolina associates, Here, in part, 
is how this advertisement explains the advantages of South Carolina for indus- 
trialists 

“At the outset, the supply of employees is more than adequate at almost any 
location in the State. Today 798,177 people make up the labor force of South 
Carolina This is because the mechanization of farms has caused thousands 
to seek positions in industry. It is estimated that for every farm job available, 
14 persons from farm backgrounds must seek other employment. * * * 

“Coming as they do from small towns and rural areas, the people of South 
Carolina who seek places in industry are sound thinking, conservative, honest, 
and free from the foreign ideologies which have wrought turmoil elsewhere. They 
know the value of hard work, and are eager to give a good day’s work for a fair 
day’s pay. * * * 

“As a result, they are highly productive and quick to learn new skills. Almost 
every plant manager faced with placing a new plant in production has been 
astounded by the rapidity with which South Carolinians acquire the skill and 
know-how which make for profitable production. Most of them have thrown 
away their production ‘timetables’ after witnessing the abilities of the South 
Carolina worker.” 

This South Carolina advertisement says mechanization of farms forces thou- 
sands to seek positions in industry. For every farm job available the ad states, 
14 persons from farm backgrounds must seek other employment. Whites forced 
off the farms are a source of cheap labor. A large percentage of the displaced 
are Negro men and women, many of whom cannot get jobs, but are used as an 
unemployed pool to keep wages down. 

How Negroes and whites have been driven off southern farms was noted by 
President F. D. Patterson of Tusekegee Institute: ° 

“Of the 622,000 farm tenants who were eliminated from riculture hetween 
1930 and 1945, 223,000 or 35 percent were Negroes. Of the increase of 270,000 
farm owners, only 11,000 or 4 percent were Negroes. Undue hardships, even 
tragedy, become the lot of too many of these displaced farmers and their families, 
They are less prepared for earning a living in industry and commerce than they 
were in agriculture.” 

Mechanization and loss of farms in the South between 1945 and 1950, according 
to the United States Bureau of the Census in the States of North Carolina, South 
Carolina, Georgia, Alabama, Mississippi, and Louisiana resulted in a decrease of 
67,000 or 14 percent in the number of Negro farmers in these 6 States. 

Where are the Negroes to get jobs? Must they starve while FEPC, the right 
to work, is being debated over and over again? How long will the South be 
used to keep the wages of all workers depressed ? 

It is shocking that the iegislative and executive branches encouraged a runaway 
plant movement that had as its purpose the depressing of all wage standards. 








* Land Tenure in the Southern Region, Tuskegee, 1951, p. iii. 
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It is equally shocking that Congress and this committee have delayed so long in 
taking the action needed to end the discrimination that feeds the runaway shop 
movement. 


RECESSION DRIVING DOWN LIVING STANDARDS OF NEGROES AND OTHER MINORITY GROUPS 


The members of this committee and other Members of Congress who believe 
that the spreading depression is merely a figment of the imagination of “leftwing 
eggheads” and “prophets of gloom and doom” have only to go to any unemploy- 
ment office in our Nation to see the tremendous numbers of workers and particu- 
larly Negroes, Puerto Ricans, and women, already being told, “There are no 
jobs for you.” 

Reports from UE locals where layoffs are currently spreading show glaring, 
immediate effects of no FEPC legislation. Negro men and women with as much 
as 10 years’ seniority in skilled and semiskilled occupations are being told by 
unemployment offices that they must take jobs as porters and domestic workers, 
or else be disqualified from receiving unemployment compensation because there 
are no production jobs available for Negro workers. Once again Negroes ure 
being forced out of industry and back into domestic work. 

In time of prosperity Negroes and other minority groups advance less than 
other sections of the population. In times of recession their rate of retrogres- 
sion is far greater. 

In the period of reconversion to peacetime activities from July 1945 to April 1, 
1946, unemployment among whites increased 144 times, while among nonwhites 
it more than tripled. 

During the 1949 recession, between January 1949 and January 1950, the rate 
of unemployment among whites increased 55.8 percent. But among the nonwhite 
population, the rate of unemployment increased 116.7 percent, or twice as much, 

Again, in the current recession, rapid as has been the rate of increase in un- 
employment since October 1953, it was even more rapid for the nonwhite popula- 
tion. Between October 1953, and January 1954 the rate of unemployment among 
whites increased 105.9 percent; among the nonwhite population, 125.9 percent.‘ 

During depression white workers’ incomes are hit hard by layoffs and part-time 
work. But the impact of depression on nonwhite workers is even greater. 

In the depression of 1949, the median annual income of white families and 
individuals in cities fell 1.5 percent ; but the annual incomes of nonwhite families 
and individuals fell 8.9 percent.* This experience is being repeated now, and 
underlines the urgency for Federal fair-employment legislation with enforcement 
powers. 

COSTS OF RACIAL DISCRIMINATION 


The income lost by Negro, Puerto Rican, and other minority groups through 
denial of full economic opportunity, as we have pointed out, amounts to from $15 
to $30 billion a year. 

The average money income of the nonwhite male worker in 1952 was only 55 
percent that of the white worker. The average money income of the nonwhite 
woman worker was less than one-sixth that of the white male worker. The 
following table shows the low incomes of white workers, and the even lower 
income of nonwhite workers. 


Median individual incomes in the United States, 1952* (all areas) 


Male, white_____--- ae 
Be, TIN or ceitcepsacieen 

Women, white .....---_- 
WOME, BORING aici ie inden 





1Consumer Income, Income of Persons in United States, 1952 Bureau of Census. Series 
P—60, No. 14, sec, 31, 1953. 

This denial of full economic opportunity does not remain merely a monetary 
differential. Together with the whole fabric of discrimination in housing, health, 
education, and political affairs, this money differential grows into a monstrous 
differential in human life. After 300 years of labor in this country, the Negro 
men have achieved that status of “equality” which cuts off their life 7.3 years 


™ Monthly issues of the Bureau of Census Reports on the Labor Force. 
8 Computed from Consumer Income Series, Bureau of Census. 
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earlier than their white contemporaries; Negro women are robbed of 8% years of 
life in comparison to white women.’ The infant mortality rate among Negro 
children is almost twice that of white children. The racial differential in death 
rates took the lives of 26,784 nonwhite people in 1950—people who would have 
lived, had they been white.” 

These are terrible facts. They rest squarely on your conscience and on your 
shoulders. That is why we here repeat our question: Are you, or are you not, 
a supporter of race discrimination, which means for minority races in our 
country disease and early death, which means for all of us—white and Negro 
alike—lessoned economic opportunities and a declining standard of living? 


NEED FOR FAIR EMPLOYMENT PRACTICES LEGISLATION WITH ENFORCEMENT POWERS 


We must question the good faith of anyone who claims he is against discrimina- 
tion, but states that it is a problem to be handled solely by voluntary action of 
the employers, through education, or on a State-by-State basis. 

In the face of the overwhelming mass of evidence of the persistence and growth 
of discrimination, the only honest and effective means of handling this problem 
is by Federal fair employment practices legislation with enforcement powers. 

In the absence of such legislation, the President’s Committee on Government 
Contract Compliance had to report on January 16, 1953: 

“The Committee on Government Contract Compliance found the nondiscrimina- 
tion provision almost forgotten, dead and buried * * * Evidence of discrimina- 
tion is everywhere and takes many forms lls 

This Committee was set up by President Truman to handle discrimination in 
Government contracts through the use of voluntary measures. It is, therefore, 
a confession that a Government fair practices commission, without enforcement 
powers, cannot even begin to do the job. 

From State after State came reports of widespread discrimination in 1953: 
Pennsylvania—90 percent of employers are guilty of discrimination ; Connecti- 
cut—Negro opportunities limited through deliberate or unconscious discrimina- 
tion on the part of employers; Baltimore—widespread discrimination against 
Negroes in major plants; Cincinnati—racial discrimination in employment has 
created a social problem of the first magnitude; San Francisco—intensification 
of problem of Negro on the West Coast has far outweighed his overall gains. Of 
course, the existence of widespread discrimination in the South goes without 
saying.” 

Government action to end job of discrimination can be effective. This was 
fully demonstrated during the Roosevelt administration, when FEPC was in 
effect by Executive order. Even though the wartime FEPC was inadequate and 
without full enforcement powers, during the existence of Federal fair employ- 
ment practices there was a marked improvement in the economic conditions of 
Negroes and other minority groups. But in 1946 when Congress killed the 
antidiscrimination agency by eliminating its funds, gains made under FEPC 
during World War II were largely cancelled. 

Those who seek to minimize the need for Federal legislation point to the income 
gains made by the nonwhite population between 1939 and 1952, as proof that 
things were getting better by themselves. But these income gains were made 
during the period of World War II FEPC, and following the elimination of 
FEPC the annual (median) incomes of urban nonwhite men and women lagged 
far behind that of whites. Incomes of nonwhite women actually suffered a 
decline during the inflation. The following table clearly demonstrates these 
facts: 

Se 

®* Current Population Reports, Bureau of Census, series P—25, No. 43, August 10, 1950. 

7” Computed from Statistical Abstract, 1953, p. 72 

11 Pennsylvania: Employment Practices in Pennsylvania, Report of the Governor’s Com- 
mission on Industrial Race Relations, February 1953. 

saltimore: Afro magazine, September 8, 1953 
peers : Report of Professor Kuhn for the Steven H. Wilder Foundation, May 1, 

“San Francisco: New York Times, January 17, 1954. 
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Median individual urban incomes, 1945 to 1952 * 


Male Female 


White Nonwhite White Nonwhite 





1952 : $3, 498 $2, 094 | $1, 561 $706 
1951 $3, 381 $2, 139 $1, 428 $708 
1950 $3, 023 $1, 298 | $676 
1949 ea 7 $2, 806 $1, 288 | $688 
1945 ‘a ; $2, 467 5 | $1, 182 | $712 
Percent increase (or decrease) 1945-52 +41.8 +32. 1 —0.8 
Percent increase in Consumers’ Price Index 1945-52 J +47. 6 +47.6 +47.6 +-47.6 


1 Current Population Reports, Bureau of Census, series P-60 from 1945 to 1952, 


PERCENT CHANGE IN MEDIAN URBAN INCOMES 


47.6« 


BETWEEN 1945-1952. 


41.8% 






33.8% 32.1. 


BLS CONSUMERS Waite NON-WHITE white NON-WHITE. 
PRICE INDEX, MALES MALES FEMALES FEMALES 


The table shows that purchasing power of all workers fell sharply, as prices 
ran ahead of income. But the incomes of nonwhite workers took an even sharper 
tumble, with the real income of nonwhite women falling one-third. 

FEPC during World War II opened the way for both Negro men and women 
to find employment in industries from which they had hitherto been excluded. 

The proportion of male jobs held by Negro men increased from 8.6 percent 
in 1940 to 9.8 percent in 1944. The proportion of all professional and semipro- 
fessional men’s jobs held by Negro men increased from 2.8 percent to 3.3 percent 
for the same period. Negro men held 10.1 percent of factory operative jobs in 
1944 as compared to 5.9 percent in 1940. Negro women came out of the kitchen, 
away from the mops and elevators, to lend their eager, eflicient strength to the 
wartime production lines. 

But after World War II FEPC was killled by Congress. Negro men and 
women were thrust out of the industries they had temporarily entered. Where 
Negro men held 9.8 percent of male jobs in 144, their proportion fell to 8.9 
percent in 1952. The proportion of professional and semiprofessional jobs held 
by Negro men fell from 3.3 percent to 2.5 percent in the same period. Jobs held 
by Negro factory operatives fell from 10.1 percent of the total in 1944 to 8.5 
percent in 1950, reached the 1944 level once again in 1952, and have since de- 
clined under the sharper impact of unemployment on Negroes, The proportion 
of Negro women employed as Factory workers has likewise declined between 
1944 and 1952.” 

New job opportunit‘es opened up for nonwhites in manufacturing as a result of 
World War II FEPC, and they were able to leave the low-paying service in- 
dustries. But after FEPC was killed, job opportunities for non-whites were 
once again restricted to the sweated service industries. 

a 


2 Bureau of Census, Negroes in the U. ®., U. S. Department of Labor Bulletin 1119, De- 
cember 1952. 
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Percent of nonagricultural placements of nonwhites in manufacturing and 


service industries , 


April 1951 A pril 1944 A pril 1940 


Total plicer ts of nonwhites 100. 0 100.0 100. 0 
M ifacturing placement 14.9 41.4 7.0 
Service placements 50. 7 29.5 65.0 

Bureau of Census, Negroes t Ur S U. 8. Department of Labor Bulletin 1119, December 
19 


Where Negroes and other minority workers were able to find employment in 
the better paying industries such as manufacturing, they were restricted prin- 
cipally to unskilled, or hazardous, hot, and dirty jobs such as in foundries. 
Negro employment as skilled workers is extremely rare. For example, there 
were only 522 Negro tool and diemakers in the country, or only 0.3 percent of 
the 151,587 toolmakers employed in industry in 1950. One large plant will 
employ more white tool and diemakers than the total number of Negro tool 
and diemakers in the country. 

During World War II thousands of Negroes were trained in the Army and 
Navy as electricians, plumbers, sheet-metal workers, carpenters, and other 
mechanics. But after the elimination of FEPC, Negroes could not find em- 
ployment in these skilled trades, and were driven to find employment in unskilled 

inufacturing and service jobs. As a result, the 1950 census reports the follow- 
ing percentages of Negro workers employed in skilled trades: ’ 





Percent 
of total 


Tool and diemakers 0.3 
Klectricians ; “i ee 
Millwrights = ‘ ‘aiites ast magne ee 
Machinists and job setters slip ss Seictaceessssaaivaigii Tae a 
Apprentices on eee ee 


UE has had 18 years of bitter experience with the employers in the electrical, 
radio, machine, and farm equipment industries in its attempts to combat their 
widespread, discriminatory practices against Negroes and other minority groups. 
These experiences have revealed that employers discriminate and that despite 
the struggles of our union to correct these practices, we have been able to 
achieve only limited success, lacking the support of a Federal FEPC with 
enforcement powers. A detailed account of UE’s experiences against employers’ 
discriminatory practices can be found at the end of this testimony in appendix <A. 

These facts underscore one central point: 

Job discrimination profits a seliish few only. The big corporations profit 
from discrimination. They profit from the southern wage differential which 
arises out of discrimination. The politicians they control have thus far blocked 
FEPC. But the American people are being injured drastically by this unholy 
tie up 

This conspiracy between the big corporations and the Dixicrats must be 
countered by the even greater power of our Federal Government. The power 
and authority of effective Federal law and enforcement can smash the exploita- 
tion which injures all workers, can compel greedy employers to stop job dis- 
crimination, and thereby improve the people’s purchasing power. 

While any steps to end discrimination and raise the living standards of the 
American people are to be welcomed, it must be obvious that State legislation 
alone cannot cope with this national problem, any more than the raising of 
minimum wages in individual States by law or union organization can wipe 
out the threat of the depressed standards of open shop, Jim Crow areas. Such 
localized actions, unless supplementing national actions, merely widen the gap 
between the substandard and decent conditions, and speed up the runaway plant 
decisions of the profit-hungry corporation executives. 

Therefore, in conclusion, UE declares that the time for action is long overdue, 
A Federal law creating a national Fair Employment Practices Commission, with 
strict enforcement powers, must be enacted by this Congress. The organizations 





Census of Population. vol. TT, nt. I. table 128 
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of the people—the church groups; the Negro and fraternal organizations; the 
trade unions—can wait no longer. 

The urgency of the situation demands that the voice of the millions of working 
men and women who cry out “end discrimination” must drown out the greedy 
few. 


APPENDIX A 


UE’S EXPERIENCES WITH ITS EMPLOYERS SHOW THE URGENT NEED FOR 
COMPULSORY FEPC 


The failure of the Government to enact national FEPC legislation and the 
discrimination practiced by employers in our industry have had grave conse- 
quencies for the membership of our union, and for the workers generally. To- 
day many have either lost their jobs or face the prospect of losing them as the 
run-away shop program of the corporations to cheap sources of labor becomes 
more and more widespread. The building of the huge appliance plant in Louis- 
ville, Ky., by the General Electric Co. has already affected the jobs of thousands 
of our members in northern plants. At Erie, Pa., 4,000 to 5,000 refrigerator 
jobs are scheduled to be moved to Louisville. The International Harvester twine 
mill plant which employed 1,000 workers was completely shut down and these 
workers, Negro and white, some with as much as 38 years’ seniority, lost their 
jobs when the company opened its twine mill plant in Louisiana. 

Where employers have not moved their plants, they have answered our mem- 
bers’ demands for much needed wage increases with the argument that they are 
in competition with these low wage plants. Our membership has been fighting 
for national FEPC legislation to stop this dangerous trend which has already 
seriously worsened their economic status. 

When our union was founded in 19386 we adopted as policy, to unite all work- 
ers regardless of craft, age, sex, nationality, creed, or political beliefs, because 
we knew that the labor movement could not survive unless an unshakeable policy 
of unity was forged among all workers. This kind of unity was of vital neces- 
sity to defeat the employers’ policy of divide and rule under which, on the basis 
of prejudice, sex, and national minorities, they seek to keep their workers divided, 
and to drive down the living standards of all working people. This divide-and- 
rule policy which has reaped billions of dollars in extra profits for the corpora- 
tions is carried on by the companies with which we bargain in the electrical, ra- 
dio, machine, and farm equipment industries by both open and subtle forms of 
discrimination against minority groups. 

Few Negroes, Puerto Ricans, and Mexicans are employed in the main parts of 
our industry today. Where they are employed, they are placed in the lowest 
labor grades in the most undesirable, dirty, and hazardous work, and are ex- 
cluded from apprenticeship training systems and from the skilled crafts. 

UE has fought this discrimination by the employers across the bargaining 
table and through the grievance machinery inside our plants, but we have made 
only a relatively small dent against discriminatory practices. However, our ex- 
periences do reveal that a national compulsory Fair Employment Practices Com- 
mission with real teeth in it could defeat this divide-and-rule policy of the 
employers. 

UE CONTRACT PROTECTION AGAINST DISCRIMINATION 


$y unanimous decision of our national conventions we adopted as a UE mini- 
mum contract requirement that every contract should provide that there be no dis- 
crimination by the employer against employees on account of * * * sex, race, 
color, creed, or national origin. We succeeded in incorporating such clauses in 
approximately 70 percent of our contracts covering 216,000 workers. 

National district and local UE fair practices committees were set up to educate 
and mobilize the membership behind our union’s program against discrimination. 
Nevertheless our union found that such clauses were not adequate enough to 
meet the problem because they did not cover the decisive hiring-in level or 
provide machinery to force upgrading. We therefore intensified our efforts to 
gain collective-bargaining clauses barring discrimination in hiring, upgrading, 
apprenticeship training, layoffs, and other conditions of employment. In the 
past year alone, 77 additional contracts were negotiated protecting workers at 
these levels. 





4 UE constitution and bylaws. 
44472—4—-26 
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PROGRESS UNDER PRESIDENT ROOSEVELT’S FEPC 


sefore the start of UE’s campaign against discrimination prior to World 
War II, Negroes, Puerto Ricans, Jews, and other minority groups were almost 
completely excluded from the electrical, machine, and farm equipment industries. 
As a result of UE’s efforts, the work of President Roosevelt’s Fair Employment 
Practices Commission, and the use of State FEPC where available, for the first 
time during the war years, Negroes and other minorities began to be admitted 
into the industry. 

For example, the Westinghouse Electric Corp. in 1945 was going to western 
Pennsylvania and West Virginia to hire hundreds of white women for its Trenton, 
N. J., plant, and would not even accept applications from the large number of 
unemployed Negro women in the community. UE filed charges with the State 
FEPC and after continued pressure, forced the company to hire Negro women. 
Company foremen then tried to harass the Negro women to drive them out of the 
plant. Only after the filing of grievances and other union protests were they 
finally protected on their jobs. Today, approximately 25 percent of the workers 
at the Trenton Westinghouse plant are Negro women, as a result ofthe barriers 
knocked down by the UE and the FEPC. 

The U. S. Cartridge Co. in 1942 was combing the South for thousands of white 
workers to meet war production demands despite the fact that thousands of 
unemployed Negroes were available in St. Louis. It took the joint efforts of the 
UB, the NAACP, FEPC, and the War Manpower Commission backed by large 
demonstrations to get the company to hire Negro workers. 

Practically no Negroes were employed in the large radio manufacturing indus- 
try in New York City when the UE started organizing in 1937. By the end of 
World War II, a vigorous UE campaign for the hiring and upgrading of Negroes 
backed by a forceful Government fair-employment policy had so overcome this 
discrimination that 15 percent of the 8,500 workers in the industry were Negroes. 
In addition, many Puerto Ricans were hired. After the war, despite a large 
cutback in total employment in this industry, the percent of Negroes fell only 
to 12 percent. A study made of the New York radio industry in 1948 for 
Columbia University’s School of Social Work attributed this fact to the Union’s 
campaign against discrimination and to the President’s antidiscrimination order 
as follows: 

“The UERMWA had to take an active part in most cases to secure the hiring 
of Negroes at the beginning of the union’s life. Often, the companies tried to 
get the white workers to adopt a position against the hiring of Negroes. The 
influences for prejudice included habit or tradition and the principle followed 
by employers of making white people feel in a preferred or superior status. 
Even recently, when the union tried to organize a few shops, the employers 
warned their employees that the union would bring in Negroes to take their 
(white workers’) jobs over * * * 

“The two most important influences in opening up employment of Negroes in 
the industry were, (1) the efforts of the UERMWA, and (2) the position of 
the President of the United States as formulated in Executive Orders 8802 and 
9346. 

“The union has had a conscious policy of Negro upgrading, and has not hesi- 
tated to use pressure on concerns in matters of discrimination. For example, a 
number of years ago toward the beginning of the war, a plant manager advised 
that the white workers would not permit Negro workers to come into that plant 
and would cause trouble if the attempt was made to bring them in. The union 
insisted on no discrimination, and pointed up that although a no-strike pledge 
was in effect, discrimination was one basic matter which could not be compro- 
mised. Negro workers were consequently hired, and no difficulty was en- 
countered.” 

The fact that Negroes were not driven out of the industry again after the war 
resulted from the fact that the union prevented any class B segregation of the 
Negro workers, protected them in layoffs with plantwide seniority and provision 
for transfer to other departments, etc., and through job training programs and 
the fight for upgrading, succeeded in fully integrating them in the plants. 

The study concludes: “Evidence from varied sources seems to establish that 
the majority union in the field, UE, has actively fought against discrimination 
and for equal opportunities for Negroes in the industry, and has had success 
in this fight.” 

On the other hand, the study found that there was “flagrant discrimination, 
reflected in the almost complete absence of any Negro production workers, in 
the two nonunion concerns” visited. 
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It was the study’s conclusion that: “Some forms of compulsion will probably 
he needed to overcome these situations. The apparently common compulsive 
force in the industry in New York City today is the UERMWA Union * * * 
Government is another source of compulsion. It is to be noted that these two 
nonunion discriminating concerns referred to evidently are both engaged in 
work for the Government, with one known to be producing wholly for the United 
States Navy.” 

The study quoted the finding of President Roosevelt’s FEPC that: “Discrimina- 
tory practices if they can be solved by negotiation, are the more quickly ended 
when the National Government makes clear that its authority will be exercised 
against offenders. Such authority need be sparingly used. Its mere existence 
serves to ease the way to settlements at every stage of negotiation.” 


CORPORATIONS’ DISCRIMINATORY PRACTICES 


Since the end of the war and the abolition of the governmental Fair Employ- 
ment Practices Commission, UE has waged a continuous battle to prevent Negroes 
from being driven out of the positions they had won in the industry, especially 
in the big corporations. Today, in a period of increasing layoffs even those places 
where we have won substantial hirings of Negro workers, these workers are 
rapidly being eliminated from the plants because of their lower seniority status. 


DISCRIMINATION IN THE GENERAL ELECTRIC CO, 


Dominant corporation in the electrical manufacturing industry is the General 
Electric Co. which pays loud lipservice to democracy while practicing the most 
flagrant forms of discrimiation in its plants. 

From 1938 on when UE signed its first national contract with GE, our union 
fought for the inclusion of no-discrimination clauses to protect workers at the 
hiring level and on the job. Throughout the years while the company was making 
mealy mouthed public phrases about democracy, and while its president at that 
time, Charles E. Wilson, was serving as chairman of President Truman’s Civil 
Rights Committee, GE arrogantly refused even to consider such clauses in UE 
contracts. It took 12 years for UE partially to win that fight when in 1950 we 
forced GE to sign its first antidiscrimination clause. But even then the com- 
pany refused to include protection against discrimination at the decisive hiring-in 
level. 

Side by side with this fight for contract clauses, UE conducted long and bitter 
campaigns with GE to win hiring and upgrading of Negroes inside the plants. 
In 1951 when UE nationally fought the case of a Negro worker with 28 vears of 
service whom the company had refused to upgrade—Harris Reese of the Pitney 
Glass Works in Cleveland—the whole pattern of GE’s discriminatory policy was 
brought sharply into focus. 

The record of the Pitney plant in Cleveland shows that more than 20 years 
elapsed before any other Negro was hired in this plant since the employment of 
Harris Reese and two other Negro workers. During World War II, this plant 
operated for many months with excessive overtime and short personnel before 
available Negro workers were finally employed. 

Pitney Glass, as well as the Cleveland Weld Works and the Bulb Works, and 
several smaller GE units are all located on the same premises, adjacent to a 
large Negro community. In total employment they number more than 2,000 
workers, yet since the opening of these plants more than 30 years ago, no Negro 
workers were hired in any capacity whatsoever until a few years ago. Of the 
three original Negro workers who were hired when the plant opened, one left and 
one remained a sweeper for 18 years before upgrading. Harris Reese, the third 
worker classified as a material loader—a job only three steps above common 
labor—was denied three recent openings for higher rated jobs. These jobs were 
filled by workers with less seniority even though the plant management admitted 
that Mr. Reese had a good work record, and was a good worker. UE proved that 
every single worker in the plant with 22 years of service (6 years less than 
Reese), was in a higher rated job classification, but the company vehemently 
denied any factor of racial discrimination in connection with this case because 
“discrimination is opposed to GE company policy.” Nevertheless GE repeatedly 
refused to submit the justification for this position to arbitration. 

The entire picture in the Cleveland area reveals that GE employs about 
10,000 workers of whom less than 300 are Negroes, and of these, 250 are con- 
centrated as janitors and common laborers, It took a determined UE campaign 
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at the Euclid lamp plant at the hiring-in level for more than 50 Negroes to be 
employed on a variety of production jobs. This pattern at Cleveland is repeated 
throughout GE plants in Ohio. 

GE Magda Lamp, Youngstown, with 1,000 workers, but 15 Negroes hired only 
after the city passed an FEPC ordinance. 

GE Mahoning & Niles Glass Works, Niles Ohio, 550 workers, no Negroes. 

GE Base Works, Conneaut, Ohio, 2,000 workers, 4 Negroes. 

GE Lamp Plant, Bellevue, Ohio, 6,000 workers. First Negro was hired in 
1952 

GE Service Shop, Cincinnati, Ohio, 75 workers, no Negroes. 

GE Small Motor Plant, Tiffin, Ohio, 1,000 workers, 30 Negro women. About 
30 Negro women hired after a campaign conducted by the UE local and after 
it was organized in 1946. 

GE Plastics Plant, Coshocton, Ohio, 375 workers, no Negroes. 

GE Glass and Lamp Plants, Bucyrus, Ohio, 300 workers, no Negroes. 

In the Bloomfield, N. J., plant, only after the UE local union brought the 
matter before the New Jersey State fair practices committee in 1950 did the 
General Electric Co. change its hiring policy with regard to Negro men. In 
March 1951, UE again brought charges against GE in this plant before the State 
antidiscrimination commission in regard to the employment of Negro women. 

In the past few years UE filed twenty-odd cases of discrimination against 
the GE lamp plants in Newark, N. J., with most of these cases involving the 
hiring of Negro women. These plants are located in a Negro community, and 
Negroes are continually applying for work. During World War II, the company 
was forced to hire some Negro workers, but by 1948 the GE management had as- 
signed almost all of the Negroes on the night shift despite the fact that they 
had seniority over other workers. In addition, Negro workers who were laid 
off were not rehired. A bitter fight conducted by UE local 429 forced the com- 
pany to transfer Negro workers with seniority to the day shift, and to rehire 
laid off Negro workers. UE also forced the company to transfer Negro workers 
into formerly all-white departments, but as soon as there was a shortage of work, 
the company tried to transfer Negro workers with seniority out of these formerly 
white departments. 

Again it took a fight by UE to stop this discrimination. Recently the company 
started using a private employment agency in Newark for the purpose of avoiding 
hiring of Negro women. 

In the company’s main plants at Schenectady, N. Y., only 1 percent of the 41,000 
employees are Negroes. UE local 301 compiled a listing of some 30 Negroes 
trained as assembly and office workers who applied for jobs at a time when 
the plants were hiring and were not hired at an identical period when the 
company was hiring a number of inexperienced white workers. 

This shocking discriminatory policy exists everywhere in the GE chain. The 
few Negroes employed by GE are almost invariably found in the lowest labor 
grades as laborers, porters, matrons and on the lowest wage production jobs. 
They are almost entirely excluded from the skilled crafts, salary groups, sales, 
and supervisory force and the entire apprenticeship-training program. 

Several years ago, UE made a survey of 11 representative GE plants covering 
a total of 61,897 workers in New Jersey, Ohio, Pennsylvania, New York, and 
Indiana, and of this total, only 2% percent, or 1,592 workers, were Negroes. 
The company employs a substantial number of Negroes only in such places as 
the Elmira Foundry because other workers could not be found to perform the 
heavy, hot, dirty, and hazardous work involved, and here again GE has bitterly 
resisted UE struggles for upgrading Negroes from the unskilled-labor classifi- 
eations. 

General Electric further intensified its discriminatory policy in its recent 
move to Louisville, Ky., in 1951. GE moved south with the same aim as other 
corporations, hoping to play on the antagonisms of black and white, and to 
gain thereby superprofits by extending and maintaining the southern differ- 
ential. When questioned on their hiring policy, GE piously announced that 
they would hire on the basis of qualifications regardless of race, creed, or color, 
but when questioned about the Jim Crow practices of the community, they 
callously stated that they did not come to Louisville to change the status quo 
or carry a torch, but to make money. 

In anticipation of GE’s policy toward the hiring of Negroes, local Negro or- 
ganizations and UE’s Local 236 at the Harvester plant in Louisville negotiated 
with the board of education in Louisville and were successful in getting them 
to provide special training to equip Negro men and women for such jobs as ma- 
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chine operators, assembly work, welding, electronics and many other related 
occupations. 

Many of these specially trained Negro workers who numbered in the hundreds, 
applied for jobs at the GE Louisville plant. Not one who took training has been 
hired. Of the 2,000 people already employed of a potential working force of 
16,000, roughly only 100 are Negro, and these workers have been relegated in 
the main to such operations as janitors, sweepers and other menial jobs. Except 
for matrons, no Negro women have been hired in the plant. 


UE’S FIGHT AGAINST DISCRIMINATION AT INTERNATIONAL HARVESTER 


The giant farm equipment monopoly International Harvester has an unsavory 
record of victimizing its workers which dates back to the infamous Haymarket 
massacre in 1886. Nevertheless this company likes to boast of its liberal employ- 
ment policies. It would do well to examine this so-called liberal approach to 
expose how companies maintain discrimination through subtle means, 

At the outset it must be stated that any breakthroughs that have been made at 
the plants of this company to wipe out discrimination were made after bitter 
struggles by the farm equipment seetion of our union, and continue to be waged 
day by day in every plant where we have bargaining rights. In negotiations 
with International Harvester, UE forced a no-discrimination clause which 
states: “The company shall not discriminate in any manner whatsoever against 
any employee or applicant for employment because of race, sex, political affilia- 
tion or nationality,” 
and other unions bargaining with the company have since incorporated similar 
clauses in their contracts. 

Such a clause was an important step forward at the decisive hiring level, and 
provided the machinery for UE to wage battles for upzrading and against dis- 
crimination, layoffs, transfers, ete., inside the plants. Dospite such a clause our 
experience emphasizes that only effective national FEPC legislation can enable 
us to really end discrimination in Harvester plants. 

In this chain Negroes are today found in somewhat larger numbers, but they 
are confined to the heavy, dirty, lowest paying jobs in the foundries and mills. 
A recent National Planning Association study” reveals that out of a total of 
79,284 employees in Harvester plants in 1950, 10,187 were Negroes. This 12.8 
percentage is due mainly to the high prevalence of foundry work in Harvester 
plants. A further breakdown of the figure shows that 4,005 are in the unskilled 
categories, 5,736 in the semiskilled, 369 in the skilled, and a mere 77 in a com- 
bined clerical, technical and managerial capacity. 

The Louisville Harvester plant is one of the few plants in the South where 
discrimination and segregation of Negroes has been significatly reduced. This 
was accomplished only after years of militant battles and great unity among 

{ the Negro and white workers. The gains made at this plant are a convincing 
’ proof that a Federal FEPC law could be successful in the South. 

But even in this plant the company employs subtle means to maintain Jim 
Crow. While the applications for work do not ask for a breakdown by color, the 
National Planning Association study reveals that at the Louisville works, there 
ss are two employment interviewers. A Negro interviewer has the sole responsibil- 
: ity for screening Negro applicants, but does not participate in the selection of 
white employees. 

“Thus while there is no national discrimination on the application forms, the 
routing of these forms designates them. All requisitions for labor are not 
passed to the Negro interviewer for screening, but rather those which the em- 
ployment manager feels can be filled from the Negro files.” 

When questioned why the company does not place Negro workers in the skilled 
jobs and out of the foundry, their answer to the NPA interviewer was that Ne- 
groes with adequate qualifications simply aren’t available. The report states: 

“Definitely the number of Negroes who are journeymen in the factory crafts 
is very small, and training facilities for them are almost nonevistent.” (Italic by 
UE.) 

The vocational schools in Louisville interviewed by the NPA declared that it 
was useless to train Negroes for skilled jobs because they would not be able 
to find work when they were trained. 





5 Selected Studies of Negro Employment in the South—3 southern plants of International 
Harvester Co., by John Hope II, report No. 6: 1, eommittee of the South, National Planning 
Association, Washington, D. C., September 19538. 
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Other examples of Harvester’s subtle approach can be found in figures taken 
from the official union and company records on discharges at the tractor works. 
Covering a period from November 18, 1952, to September 1953, 95 Negro proba- 
tionary employees were discharged as compared to 52 white probationary em- 
ployees. Over 90 percent of these Negro probationary workers had been hired 
for foundry work in the first place. At that time approximately 400 employees 
worked in the foundry, 95 percent of whom were Negroes. During that period no 
more than 15 employees had their request for transfers to departinents outside 
the foundry honored. The company’s phony excuse was—it could not get re- 
placements for molders, coremakers, etc. 

The figure of 10,187 Negro workers at Harvester plants has been considerably 
reduced in the recent period of severe farm equipment layoffs. It is apparent 
that since Negroes have less seniority they will be hit most heavily in such pe- 
riods. Recent UE records reveal that over 2,000 Negroes have been laid off in the 
past year in Harvester plants where we are the bargaining agent. In the Louis 
ville plant alone there have been 50 grievances filed by UE in a 6-month period 
protesting seniority violations in cases involving Negro workers whom the Har- 
vester management has disqualified, discharged, suspended, forced layoffs in 
lieu of transfer, and otherwise denied job rights to Negro people. 

For UE to have achieved any success in battling Harvester’s discriminatory 
policies, it was necessary for UE to cement the unity of the Negro and white 
workers in the plants where we are the bargaining agent. This unity made it 
difficult for the company to increase its profits at its workers’ expense through 
wage cuts, downgrading and speedup. Harvester’s enmity against UE because 
of this unity reached its pitch during the bitter S7-day-Harvester strike in 
1952 

From the strike’s outset, the company opened a drive in the Negro community 
to try to enlist Negroes as scabs. This was calculated to create the impression 
among the white workers that their Negro brethers were smashing the strike. 
It was also designed to create dissension within the ranks of the Negro strikers 
themselves. 

The high point of this diahbolic scheme was the attempted frameup of Harold 
Ward—nmilitant leader of UE and a leader of the Negro people. Harold Ward was 
indicted for the murder of a “nonstriking’’ Negro worker. During the entire 
strike screaming headlines and full-page ads in the newspapers were used by the 
company to intimidate the workers and to break the strike. Only after the strike 
was over was Harold Ward acquitted of the murder frameup. 


DISCRIMINATION AT WESTINGHOUSE 


The Westinghouse Electric Corp., another of the giants in the electrical 
manufacturing industry, does not even talk about civil rights to cloak its rank 
discrimination. Westinghouse refused to put any form of no-discrimination 
clause in its collective bargaining contracts. A number of its plants have no 
Negro workers. Those that do, employ Negroes mainly as foundry workers, 
elevator operators, janitors, truckers, and laborers, with a small group in the 
lower labor grades of production work. Upgradings are a source of continuous 
battle between the union and the company, and no Negro workers are entered 
in Westinghouse apprenticeship training programs. 

A survey several years ago of some major Westinghouse plants revealed the 
following: In the East Pittsburgh Westinghouse home plant there were at this 
time only 620 Negroes out of a total of 15,500 employees. At the Westinghouse 
South Philadelphia plant, between 500 and 600 Negroes are employed out of 
thousands of workers. Until recently at South Philadelphia, the highest job 
held by a Negro was operating a lift truck, and there were no Negro machine 
operators or skilled workers of any kind. Only recently was UE able to over- 
come the strong resistance of the company and upgrade Negro workers. 

Westinghouse also is building new plants in the South under millions of dollars 
of tax grants under the Defense Production Act. Government action to insure 
that Negroes will have equal opportunity for hiring at jobs of all levels of skill 
in these huge new plants is urgently required, in view of the company’s record 
of discrimination in the past. 


INDUSTRYWIDE DISCRIMINATION IN HIRING 


The pattern of discrimination found in GE, Westinghouse and Harvester, the 
giants of our industry, is followed by the smaller companies throughout the 
Nation, In the past year our local unions and fair-practices committees have 
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conducted a number of campaigns to get Negro, Puerto Rican, and other minority 
workers hired for the first time in a number of our plants. While we were 
successful in a number of cases, there are practically no plants to our knowledge 
where constant policing aud fighting are not necessary to establish fair hiring 
practices. States where there are fair employment practices acts have aided 
our efforts to combat discriminatory practices of the companies. The problem 
in States where there are no fair practices acts, and that applies to most of the 
States, is many times more difficult, especially if a company has successfully 
resisted an antidiscrimination contract clause. Since many unions are not yet 
doing what UE has done to combat discrimination, the job of establishing even a 
semblance of economic democracy and opportunity for minorities in our country 
seems virtually impossible unless fair employment practices become the enforced 
policy of our Government. 


INDUSTRYWIDE DISCRIMINATION IN UPGRADING 


A number of our local unions have devoted much attention to the problem 
of upgrading for Negro workers, for it is true throughout our industry that 
those few Negroes who are hired are unable to move out of the low-paying, menial 
jobs. Despite bitter company resistance, a number of our locals have succeeded 
in breaking through on the semiskilled and some of the skilled categories on 
behalf of Negro workers and other minorities. But only a few shops in the 
electrical, radio, and machine-tool industry have completely ended their policy 
of discrimination and exclusion of Negroes in all job categories. 

Mr. Jacob Seidenberg of the New York State School of Industrial and Labor 
Relations, Cornell University, notes in the research bulletin, “Negroes in the 
Work Group,” published in February 1950: 

“One of the most effective determinants of a successful program of integration 
is the ability of the Negro to be promoted from one position of importance to 
another in the hierarchy of jobs. Many companies, without being compelled 
by the coercive power of a State antidiscrimination law, have been willing to 
give custodial, janitorial, and common labor jobs to Negroes. Beyond that they 
were unwilling to go. It is to the extent that members of minority groups can 
advance vertically within an organization that the success of a democratic 
employment scheme can be measured.” 


INDUSTRY WIDE DISCRIMINATION IN APPRENTICESHIP TRAINING 


Negro, Puerto Rican, Mexican, and other minority workers: throughout the 
Nation are denied the training opportunities that are the key to moving upward 
to skilled jobs. In New York State there are over 100,000 apprentices currently 
in training in the various skilled trades. There are large numbers of Negro and 
Puerto Rican workers in this State, but almost none receiving this apprentice- 
ship training. Our union has suggested to the New York State Apprenticeship 
Training Council and Federal Manpower Commission that they work out a pro- 
gram to combat discrimination in the plants where they set up apprenticeship 
training programs, but so far they have refused to take that responsibility. 

While working for the passage of national fair employment practices legisla- 
tion this union has also urged upon the manpower resources commission (June 18, 
1951, letter to Dr. Arthur G. Fleming, commission chairman) immediate action 
to end discrimination in hiring, upgrading, and training against Negro women, 
and to establish fair employment practices in the Federal apprenticeship train- 
ing program. 

In the past year and a half our national fair practices committee has had 
apprenticeship training programs started in three of the major corporations in 
the industry—out of which during that time we were successful in getting 
exactly one Negro apprenticeship trainee. With some of the lesser corporations 
we succeeded in opening up apprenticeship training programs to Negro workers, 
and where we set up our own training programs in New York, New Jersey, and 
Ohio, we have been able to meet the companies’ traditional excuses—lack of 
training, lack of skill, ete-—with regard to upgrading Negro workers. How- 
ever, many unions which administer apprenticeship training programs, particu- 
larly in the printing and building trades, exercise the same discriminatory bar- 
riers as are maintained by the big corporations in our industry. 

In spite of all our efforts, the very small number of Negro and minority work- 
ers in our industry who are able now to receive apprenticeship training indi- 
eates the need for a Federal Fair Employment Practices Act to help break down 
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the barriers of discrimination that prevent Negroes from entering the skilled 
fields 


> 


APPENDIX B 


rHE RECORD OF TALK AND NO ACTION ON FEP( 


The American people have not forgotten that a President representing the 
people was able to break through the reaction carried down from the reconstruc- 
tion period and in 1941 by Executive order set up a Fair Employment Practices 
Committee against discriminatory employment under defense and Government 
contract. The FEPC of World War II, lacking statutory powers and limited 
in its enforcement capacity, began to make progress against job discrimination. 
To further implement the first order, a more effective Executive order was issued 
by President Roosevelt making it obligatory for private industries working on 
war work not to discriminate on account of race or color in the employment of 
labor 

As the end of World War II drew nearer there was a sharp clash between the 
white supremacists who profit from job discrimination who sought to eliminate 
FEPC, and the real advocates of the American people who fought for the enact- 
ment by Congress of legislation for permanent and effective fair employment 
pr: etices, 

1944 REPUBLICAN-DEMOCRATIC PROMISES FOR FEPC 


Both the Republican and the Democratic Parties in the 1944 campaign advo- 
cated a permanent Fair Employment Practice Committee. The 1944 Republican 
Party platform proclaimed, “We pledge the establishment by Federal legislation 
of a permanent Fair Employment Practice Committee.” The candidate of the Re- 
publican Party, Governor Dewey, in his speech at Buffalo on October 31, 1944, an- 
nounced: “We shall establish the Fair Employment Practice Committee as a 
permanent agency with full legal authority.” 

The late President Roosevelt in his speech at Chicago on October 29, 1944, 
stated: “Three years ago, back in 1941, I appointed a Fair Employment Practice 
Committee to prevent discrimination in war industry and Government employ- 
ment The work of that Committee and the results obtained more than justify 
its creation. I believe the Congress of the United States should by law make 
the Committee permanent.” 


KILLING OFF WARTIME FEPC 


The first postwar blow at FEPC killed the wartime and antidiscrimination 
agency by eliminating its funds in 1946. In the House of Representatives 
organized by the Democrats, the Rules and Appropriations Committee wiped 
out funds for FEPC. In the Senate, with Majority Leader Barkley assisting the 
opponents of FEPC, a filibuster stalled appropriations for FEPC continuation. 
When the filibuster ended by a compromise appropriation, 28 Democrats and 
18 Republicans voted yes, and 19 Democrats and 7 Republicans voted against 
the compromise appropriations. Then in the secret joint conferences, the appro- 
priations—the necessary lifeblood—for wartime FEPC was killed. 


1946, KILLING THE CHAVEZ-NORTON FEPC BILI 


Although Senator Chavez, Democrat, of New Mexico, first introduced his 
permanent FEPC bill on January 6, 1945, it was January 17, 1946, before the 
measure could be forced onto the Senator floor. There followed an 18-day 
filibuster which killed the Chavez FEPC measure. The crucial vote came on 
the effort to stop the filibuster, which failed to receive the required two-thirds 
majority with 48 voting for FEPC, against the filibuster, and 36 voting “No” 
against FEPC. Twenty-two Democrats, 25 Republicans and 1 Progressive joined 
in a pro-FEPC vote, while 8 Republicans and 28 Democrats were joined against 
FEPC to continue the filibuster. Northern Democratic Senators, Hayden (Demo- 
erat, of Arizona, chairman, Senate Rules Committee), MacFarland (Democrat, 
of Arizona), Wheeler (Democrat, of Montana), Carville (Democrat, of Nevada), 
McCarran (Democrat, of Nevada), Hatch (Democrat, of New Mexico), Gerry 
(Democrat, of Rhode Island), and O'Mahoney (Democrat, of Wyoming), sup- 
ported the pro-Jim Crow filibusters. The 8 Republicans who supported the 
filibuster to kill FEPC included Senators Millikan (Colorado), White (Maine, 
Senator Majority Leader 1947-48), Bridges (New Hampshire), Hawkes (New 
Jersey), Moore (Oklahoma), Bushfield (South Dakota), Gurney (South Dakota), 
and Robertson (Wyoming). 
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It is significant, particularly in view of the 24-hour sessions imposed on Taft- 
Hartley bill opponents a year later, that Senator Morse (Republican, Oregon), 
unsuccessfully tried to limit this filibuster by requiring 24-hour sessions. In so 
doing, Senator Morse stated, “I feel that the Senate should make up its mind 
to do everything that can be done to break the filibuster. We cannot break 
it by keeping the session just during banking hours.” 

In spite of this, banking hours were kept; the filibuster succeeded ; FEPC died 
and the deadly force of job discrimination continued unabated. 

In the House of Representatives, the Norton bill to make FEPC permanent 
failed to gain the House floor as it was bottled up in the Rules Committee by a 
Republican-Democratiec combination. 


1947, THE REPUBLICAN CONGRESS IGNORES FEPC 


The 1947 Congress was the first Congress controlled by the Republicans since 
1932. A Democratic-controlled Congress had killed wartime FEPC. What was 
the record of the Republicans? No FEPC legislation was passed at this session 
of Congress. The Senate Subcommittee of the Senate Labor and Public Welfare 
Committee, controlled by Republicans, did not hold hearings until June and July. 
This Senate subeommittee reported the bill to the full committee without recom- 
mendation. Chairman Donnell (Republican, Missouri), and Ellender (Demo- 
crat, Louisiana) voted against the bill. Ives (Republican, New York), and 
Murray (Democrat, Montana) voted for it. Smith (Republican, New Jersey), 
felt that revision was necessary to give the Southern States an opportunity to 
handle FEPC through State FEPC legislation. 

None of 16 FEPC bills introduced into the House were reported out by the 
House Committee on Education and Labor. 

In 1947, however, this Republican Congress was able to enact the infamous 
Taft-Hartley legislation, limiting debate at the very outset in the Senate by 
holding day and night sessions. 


1948, SECOND YEAR OF REPUBLICAN INACTION ON FEPC 


The Senate Labor and Public Welfare Committee, by a 7 to 5 vote, reported 
a FEPC bill February 5. In contrast with the effective way in which Repub- 
licans had cut off debate on the Taft-Hartley bill the previous year, the Repub- 
lican leaders decided not even to bring the FEPC bill to the floor for action 
because they feared a filibuster by Southern Senators opposed to the measure. 

In the House, 16 bills on FEPC were introduced and referred to the House 
Education and Labor Committee. There was no action on any of the bills. It 
is important to note that the Republican leader pro tempore, Arthur Vandenberg, 
at this session of Congress, sustained a point of order introduced by Southern 
Senator Russell (Democrat, Georgia) during a filibuster on a poll-tax measure. 
This ruling by Vandenberg exempted cloture from motions making it almost im- 
possible to break filibuster. 


1949, REPUBLICANS AND DEMOCRATS AGAIN PLEDGE ACTION ON FEP( 


The 1949 Congress had a clear mandate from the Republican and Democratic 
national conventions to enact FEPC, 

The Republican platform stated: “This right of equal opportunity to work and 
to advance in life should never be limited in any individual because of race, 
religion, color or country of origin. We favor the enactment and just enforce- 
ment of such Federal leg: slation as may be necessary to maintain this right at 
all times in every part of this Republic.” 

The Democratic platform stated: “We endorse the right to equal opportunity 
of employment.” 

1949, BETRAYAL REPEATED—FEPC BLOCKED 


In 1949 a Republican-Democratic combination wiped out prospects for FEPC 
by making the rule of filibuster supreme. 

Barly in 1949 the Senate Committee on Rules held hearings on cloture—the 
question of how to stop filibusters-—in reality the question of how to pass FEPC. 
The issue was: Could a filibuster be stopped by a majority vote, by two-thirds vote 
of the Senators present or by the vote of 64 Senators, two-thirds of the total 
Senate membership. In the Rules Committee hearings, not a single northern 
Democrat appeared on behalf of stopping the filibusterers so as to pass FEPC. 
The whip of the Democratic majority, Senator Myers of Pennsylvania, ran out 
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on his own resolution for a majority vote to stop filibuster and failed to appear 
on behalf of his own resolution. Led by Democratic Senator Hayden of Arizona, 
the Rules Committee, Democrats and Republicans alike, voted 11 to 2 against 
the majority vote to end the filibuster, and reported the Hayden-Wherry resolu- 
tion requiring a two-thirds vote to stop cloture. Wyoming Senator Hunt joined 
southern Senators Stennis of Mississippi and Long of Louisiana in pushing for 
an even more pro-filibuster rule. 

When the cloture issue reached the Senate floor, 29 Democrats and 34 Republi- 
cans joined together to strengthen the Jim Crow filibuster and voted in favor of 
the Wherry compromise, which required 64 Senators to stop a filibuster. Only 
14 Democrats and 9 Republicans voted against this flagrant action against ma- 
jority rule and FEPC 

Among northern Republican Senators voting against majority rule and FEPC 
were Taft (Ohio), Vandenberg (Michigan), Wherry (Nebraska), and Saltonstall 
(Massachusetts). Northern Democratic Senators voting with Republicans were 
McCarran (Nevada), Kerr (Oklahoma), Hunt (Wyoming), Frear (Delaware), 
and Miller (Idaho). 

While FEPC was being blocked by the establishment of minority filibuster rule, 
actual FEPC bills in both the House and the Senate failed to reach the floor for 
debate and vote. 

in the House of Representatives, proposal of Congressman Marcantonio to 


eliminate job discrimination in the legislation setting up 70-group Air Force, 
laid bare the bipartisan sabotage of even this limited fair-employment-practices 
proposal Republicans and Democrats alike acted to hide their pro-Jim Crow 
position by defeating the effort of Congressman Powell of New York to gain sup- 


port of 20 percent of the House Members for a record vote on the Marcantonio 
proposal. Although 390 Members of the House had just answered to a rollcall, 
only 27 supported the Powell request for record vote on this anti-Jim Crow issue. 
Only 2 of the 158 Republicans who had just answered the rolleall failed to duck 
out on this challenge to stand up and be counted against Jim Crow. Only 24 of 
the 231 Democrats present failed to run out on this issue 

With secrecy thus guaranteed only 4 Republicans and 29 Democrats—together 
with Congressman Marcantonio—supported this limited anti-job-discrimination 
measure, while 253 Congressmen voted to maintain Jim Crow in setting up 
the 70-group Air Force. 


1950—THE BIPARTISAN SELLOUT OF FEPC 


1950 was the year of all-out attack and all-out temporary victory of the bi- 
partisan opponents of FEPC. 

The House of Representatives’ 1950 session opened with an effort to bypass 
the Rules Committee and bring FEPC upon the floor for a vote. The Speaker of 
the House, Sam Rayburn (Democrat, Texas), and House Majority Leader Me- 
Cormack (Democrat, Massachusetts), as the two main administration powers in 
the Congress performed a double play to kill FEPC. 

The questions posed by Arthur Krock in the New York Times of January 26, 
1950, underline this civil-rights betrayal by President Truman’s chief repre- 
sentatives: 

“Why the FEPC bill was ‘never mentioned’ at the White House conference 
Monday between the President and the Democratic leaders of Congress, though 
all were aware that a couple of hours afterward Speaker Rayburn, who was 
present, had sole power to put the FEPC on passage or keep it off the floor? 

“Why. despite the fact that Mr. Truman has called vigorously for passage of 
this bill by the House at the first favorable opportunity, and his Senate deputies 
intend to end the southern filibuster against it by cloture if they can, the Presi- 
dent does not seem at all annoyed with the Speaker for preventing consideration 
of the FEPC bill at this same first favorable opportunity, and again at the next? 

“Why, if certain Republicans and Democrats on the Rules Committee really 
favor the legislation, they have not yet availed themselves of their power to 
make a majority in that committee and bring it before the House for action which 
they could do any time 3 or 4 Republican members—Representatives Allen, 

srown, Wadsworth, and Herter—and 4 of the 8 northern Democratic members— 
Sabath, Madden, McSweeney, and Delaney—vote in favor of such a resolution?” 

Krock concluded that Congressman Marcantonio was right when he told the 
House after the events of January 23: “Everybody wants civil rights as an issue 
but not as a law, and that goes for Harry Truman, the Democratic Party, and 
the Republican Party.” 
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When finally the House FEPC bill came to a vote the effective legislation 
proposed was scuttled by a vote of 221 to 178 in favor of the ineffective and 
toothless substitute proposed by Republican Congressman MConnell; 117 Demo- 
crats and 104 Republicans joined together against 128 Democrats, 49 Republicans, 
and 1 American Labor in favor of the meaningless McConnell legislation. 

In the Senate, on May 19, 1950, 26 Democrats and 6 Republicans imposed their 
minority dictatorship by voting to continue the filibuster against the efforts to 
take up FEPC legislation. In fact, 9 Democrats and 3 Republicans recorded as 
absent on this vote, in effect, under the Wherry rules, were counted in favor of 
the filibuster. 

The flagrant bipartisan betrayal had now reached such obvious proportions 
that even Walter White, the mild executive secretary of the National Association 
for the Advancement of Colored People, in an address to the NAACP convention 
in Boston, was brought to attack “the more subtle politicians who cloth them- 
selves in robes of respectability, smile unctuously at those they are about to 
doublecross, and then piously campaign for reelection on the ground they were 
prevented from keeping their promises by those pesky Dixiecrats.”” Mr. White 
continued: “I have in mind such men as Mr. Taft, of OLio, who wrote the 1948 
Republican Party platform, promising unequivocal support of a Federal FEPC. 
But a year later he proposed a toothless measure without enforcement powers, 
I have in mind the majority leader of the Senate, Mr. Lucas, of Illinois, who 
approached the Senate fight for FEPC with quaking knee and quavering voice, 
much as one would march to the electric chair.” 

A short time later the minority dictatorship set up to maintain Jim-Crow job 
discrimination, again asserted its power, as 27 Democrats and 6 Republicans 
together with 5 absentee Democrats and 3 absentee Republicans killed the latest 
effort to date to bring FEPC to the Senate floor where an overwhelming majority 
vote supported its passage. 


1951 DESPITE PROMISES, A COMPLETE BLANK FOR FEPC 


Although bills providing for Federal FEPC were early introduced in both the 
Senate and the House of the 82d Congress, no hearings whatsoever were even 
scheduled. Although FEPC legislation (S. 551) was referred to the Subcommit- 
tee on Labor and Labor Management Relations, chaired by Senator Hubert Hum- 
plhrey (D. Minn.) on January 15, 1951, the year passed with absolutely no com- 
mittee action. The record of the House was the same. 


1952——-DELAY, NEW PROMISES, NO ACTION 


On April 7, 1952, after a delay of 15 months, Senator Hubert Humphrey finally 
scheduled hearings on 8.551. By the time the bill was reported out of committee 
favorably on July 3, 1952, no further action could be taken in the 4 days remain- 
ing before Congress adjourned. Significantly, a minority report opposing FEPC 
was filed by Republican Senators Taft and Nixon. Nixon was later appointed 
chairman of President Eisenhower's Government Contract Compliance Commit- 
tee. 

Again in July 1952, the Republican and Democratic Conventions bowed in the 
direction of civil rights. The Democratic Party stated: “We favor Federal 
legislation to secure the right to equal opportunity for employment.” The 
Republicans stated: “We will prove our good faith by enacting Federal legisla- 
tion to further just and equitable treatment in the area of discriminatory em- 
ployment practices.” The sentence following, however, exposed the real intent 
of Republican policymakers: ‘Federal action should not duplicate State efforts 
to end such practices * * * should not set up another huge bureaucracy.” 

Independent Republican Senator Wayne Morse characterized this civil rights 
plan as “a retreat on human rights * * * since the time of Abraham Lincoln. 
* * * It is a great disappointmentment that the plank * * * is such a weasel- 
worded compromise of doubletalk.” The NAACP called it “a clear slap in the 
face to the American Negro worker.” (New York Herald Tribune, July 10, 
1952) 

The Courier, leading Negro paper, on August 2, called the Democratic plat- 
form a “cleverly worded instrument that Southerners said not a word against.” 
The plank was further characterized by Congressman Adam Powell as “am- 
biguous” and by delegate Earl Brown of New York as a “masterpiece of se- 
mantics.” Congressman Powell affirmed his belief that “The 1952 Negro has 
been sold down the river twice within 3 weeks in the city of Chicago.” 
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The Democratic Party’s nomination of John Sparkman, an avowed white su- 
premacist, for Vice President, further marked the extent of the sellout by 
Democrats on civil rights. Sparkman was quoted in the New York Times of 
August 5 as saying: All I ask a person to do is read and study the platform. You 
can't find FEPC mentioned in it and there’s no word of compulsion * * *.” 
Sixty-odd Negro delegates walked out of the convention when the motion was 
made to have Sparkman declared the Vice Presidential nominee by acclamation. 

On the all-important issue of cloture a mild call for revision of the Senate 
rules was inserted as part of another plank in the Democratic platform: “We 
urge that action be taken * * * to improve congressional procedures so that 
majority rule prevails and decisions can be made after reasonable debate without 
being blocked by a minority in either House.” Commented the New York Times, 
July 25, the change in ¢loture rule “was softened into a pious expression in 
favor of majority rule.” 


1953 EIGHTY THIRD CONGRESS : ELECTION PROMISES: CONGRESSIONAL COMPROMISES 


In the Senate a bipartisan block of four Senators—Ives, Lehman, Douglas, and 
Humphrey—challenged the Dixiecrats and Northern Republicans on the cloture 
issue—arguing that the Senate is not a continuing body with a continuing set 
of rules. In the past the filibuster had been the single most powerful weapon 
in the hands of reactionary Congressmen to prevent majority rule. It had 
been used session after session to hamstring vital legislation insuring Negroes 
of their civil rights and protection against job discrimination. If the Repub- 
lican administration had had any intention of acting on civil rights—of carry- 
ing out its election promises—it could have moved on this question and sup- 
ported the adoption of Democratic rules in the Senate. 

Other Senators supporting this position were: Republicans Duff, Alexander 
Smith, and Democrats Anderson, Green, Hunt, Murray, Mansfield, and Magnu- 


son. 


1953 STILL NO ACTION 


Opposition was led by Senator Taft, elder statesman of the Republican Party 
and Senator Russell. Taft moved to table Anderson’s motion, defining the issue 
as a “constitutional one: it is not a question of civil rights.” 

On January 7, Taft’s motion to table was carried—70-21. Forty-one Re- 
publicans and twenty-nine Democrats voted for the motion. The Senate con- 
tinued to operate under the Wherry resolution guaranteeing minority control 
of the Senate. 

In the House, the early days of the 83d Congress saw the powerful, Democrat- 
controlled Rules Committee challenged as Congressmen Eberharter (Pennsyl- 
vania), and Celler (New York), sought to introduce an amendment which 
would permit bypassing the committee under certain conditions, as an amendment 
vitally necessary if FEPC legislation was not to meet certain death as in past 
sessions. Republic Speaker Martin ruled that no amendments to House rules 
could be offered. 

When President Eisenhower announced his receipt of the report of the 
President’s Committee on Government Compliance, his remarks were interpreted 
by the New York Times on February 3, 1953, to mean “that any national civil 
rights program carrying Federal compulsions and penalties against racial dis- 
crimination in hiring, segregation and so on could be considered beyond the realm 
of practical possibility for a long time to come” and “of profound satisfaction” to 
the “center and right wings.” 

In April, Senator Ives, Chairman of the Senate subcommittee on Labor and 
Public Welfare announced that hearings on his FEPC bill, S. 692, would have to 
be postponed because he could not get witnesses to testify on such short notice 
before Congress adjourned. 

On June 9, the Baltimore Afro-American, leading Negro newspaper, assessed 
the first 5 months of the Eisenhower administration in a hard-hitting editorial 
as follows: “* * * they reneged on their promise to change the Senate filibuster 
rule. They have not kept their pledges to integrate colored persons into all levels 
of Federal employment. They have bottled up in congressional committee the 
President’s proposal to enlarge the CCC which would allow him to appoint a 
colored member. They have done nothing about their single, specific civil rights 
promise—to completely eliminate segregation in the Nation’s capital.” 
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As the closing days of the 83d Congress, Ist session, approached, Represen- 
tative Adam Powell, introduced discharge petiitons to get his bills out of com- 
mittees. The FEPC bill, H. R. 170, was buried in the Committee on Education 
and Labor. 

1954—-TIME FOR ACTION 


Fourteen months after the opening of Congress, these hearings have finally 
begun. 

An article in the New York Times of February 7, 1954, quoted Senator Ives, 
this subcommittee’s chairman, and sponsor of the pending FEPC bill as saying: 
“TIT would doubt that we can get it through,” and Senator Humphrey, cosponsor 
of the bill as conceding, “As a practical matter,” he held no hope for the bill’s 
passage, 

The world, not only the American people, will know—if Congress fails to 
act this time—that it will not be because of ignorance of the fact of discrimi- 
nation, but because of the conscious desire to perpetuate discrimination by the 
elected representatives in Congress. 





TEMPLE SINAI, 
Washington, D. C., March 11, 1954. 
Mr. Roy E. JAMES, 
Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D. C. 

DEAR Mr. JAMES: The enclosed statement presents the views of the Rabbinical 
Assembly of America and the Central Conference of American Rabbis on 8. 
692. I know this is somewhat late, but I would appreciate your doing what you 
can to have it included in the record for us. 

With many thanks, I remain, 

Sincerely, 
BALFOUR BRICKNER, Rabbi. 


JOINT STATEMENT ON S. 692 ON BEHALF OF THE CENTRAL CONFERENCE OF AMERICAN 
RABBIS AND THE RABBINICAL COUNCIL OF AMERICA 


We the undersigned respectively speak on behalf of the Central Conference of 
American Rabbis and the Rabbinical Assembly of America. Together these 
organizations represent over 1,100 rabbis in the United States. 

Our organizations have repeatedly gone on record as favoring the enactment 
of fair employment practices legislation. In countless resolutions passed at 
annual conventions, we have reaffirmed our belief in the right to employment 
without discrimination and the responsibility of Government to enforce this 
right. In accordance with the policy of these organizations, we wish to urge 
the enactment of Senate bill S. 692. 

This is not the first time that an FEP bill has come before the Congress 
of the United States for consideration. Arguments on behalf of such bills have 
been presented countless times before congressional committees. The waste 
of human resources resulting from discrimination, the detrimental effect of 
such waste on our defense effort, the international significance of FEP legisla- 
tion in the context of our efforts to win the friendship and respect of the 
peoples of the world to our ideals of freedom and democracy—these considera- 
tions have not lost their validity and indeed today more than ever demand that 
Congress pass 8S. 692. 

Nor are we unaware of the arguments raised in behalf of individual State 
legislation in the area of fair employment practices. While we would approve 
such legislation, we do not regard State action as a substitute for Federal 
action. It is a matter of record that in States where the problem of discrimina- 
tion is greatest, no action has as yet been taken. All of the 48 States are com- 
mitted to the ideal of human rights and it is the responsibility of the Federal 
Government to insure these rights by fashioning them into law. 

Nor, in our judgment, would anything less than a compulsory FEP act be 
satisfactory. The very point of S. 692 is that the right to employment without 
discrimination is a civil right. As such it must be protected. Without compul- 
sion that right would be meaningless. 





408 ANTIDISCRIMINATION IN EMPLOYMENT 


Overriding these practical considerations, however, is the moral considera 
tion. As Jewish religious teachers we derive our position from the great ethical 
teachings of our prophets, sages, and saints. The Hebrew Bible, the preeminent 
source for Jewish ethics as well as western morality, recognizing that each 
man is created in the image of God, and as such possesses a spark of divinity 
rendering him inviolable, repeatedly warns man to treat his fellow human being 
with justice, equality, and compassion. Any attempt to draw invidious distinc- 
tions between human beings in any area of life is a violation of these basic 
religious teachings. We as religious leaders cannot contemplate with equanimity 
any discriminatory practice against any group of people. 

It is for these reasons that we feel it is the responsibility of Government to 
use its full power of enforcement to bring demecratic equality of opportunity 
to this important area of life. 

This country was established by the labors of the persecuted, the minority 
and the harried. Ours is the legacy of fredom. Our forefathers, inspired by 
the Bibical ideal of equality enshrined in the Declaration of Independence. the 
sublime creed that “all men are created equal, that they are endowed by their 
Creator with certain unalienable rights, that ameng these ere life, liberty and 
the pursuit of happines.” 

Of what value is it for us as Americans to speak of man being entitled to the 
right of life, liberty, and the pursuit of happiness, when in practice this right 
is denied by prejudice and hatred? We feel that S. 692 will in great measure 
effectuate these ideals by prohibiting under penalty “discrimination in employ- 
ment because of race, color, religion, national origins, or ancestry.” 

Anything less than the provisions contined in this bill with regard to fair em- 
ployment practices are in our opinion, attempts to comprise with our ideals 
and tamper with the lives and livelihoods of millions of our fellow citizens. 

We are not so sanguine as to believe that such a proposal will pass the legis- 
lative test in the light of current Senate rules. We refer of course to rule 22. 
For this reason we feel that any discussion of av enforceable fair employment 
practice act is academic and futile unless a change be made first in this Senate 
rule. Those who are genuine friends of civil-rights legislation must do all in 
their power to alter that rule so that a limit be put on debate. 

Our suport for S. 692 stems from our genuine regard for humanity and not 
from any legal or political motives. 

The test of a democracy is its treatment of minorities. We therefore place 
ourselves on record in favor of S. 692 and urge that it be reported favorably 
out of committee and given vigorous support in the Senate. 

Rabbi NatHan GAyNor, 
The Rabbinical Assembly of America, 
Rabbi RoLANp GITTELSOHN, 
Central Conference of American Rabbis. 
Fesruary 26, 1954. 


UnrITep STEELWORKERS OF AMERICA, 
Washington, D. 0., March 2, 1954. 
Senator IrviNnG M. Ives, 
Chairman, Subcommittee on Civil Rights, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR IVES: On behalf of the members of the United Steelworkers of 
America, I should like to register our support for the enactment of effective 
fair employment practices legislation. 

The United Steelworkers of America is committed to a steady and unceasing 
drive to break down racial and religious prejudices that are not only costly 
to the workers, but also menace the institutions and foundation on which a 
free America was built. It recognizes that minority groups deprived of a chance 
to secure jobs for which they are qualified cannot develop their abilities to the 
fullest where such deprivation exists. 

The need for Federal fair employment practices legislation, carrying with it 
the assurance of full employment and full production, is paramount today if we 
are to effectively combat the antidemocratie philosophies which threaten to 
destroy the democratic institutions under which we live. The American ideal of 
fair play must prevail if we are to provide effective employment opportunities 
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to all workers free from discrimination because of race, color, creed, or national 
origin. 

Now, more than ever before, every available means must be utilized to 
strengthen our national morale and unify our resources. We must put all of our 
pronouncements into practice if we are to continue in our position of leadership 
among the democracies of the world. 

This cannot be accomplished while citizens of our country are denied the 
opportunity to realize the full benefits of our society because of restrictions which 
prevent them from securing the employment for which they are best qualified. 

The experiences of the past have shown us that persuasion and education alone 
cannot end discrimination. Although the authority of Government played an 
important role in the partial success of the World War II fair employment prac- 
tices order, it also demonstrated conclusively that Executive authority is insuf- 
ficient in the face of the determined resistance of those who are opposed to fair 
practices in employment. 

We are possessed of endless resources which can be used to satisfy the tre- 
mendous needs of more than 160 million citizens of our country. It is our 
responsibility to plan intelligently to employ the skills and crafts of our entire 
working population in the interest of meeting these needs. 

The constitution of the United Steelworkers of America provides that “All 
working men and women, regardless of race, color, creed, or nationality, employed 
in and around iron, steel, aluminum, nonferrous metals, and allied manufacturing, 
mining, processing, and fabricating mills, factories, and establishments, or in 
any other place now or hereafter within the jurisdiction of the international 
union, in the United States and Canada, or officers, staff representatives, or 
employees of the international union, are eligible to membership.” In addition, 
it advocates securing legislation, ‘“‘safeguarding the economic security and social 
welfare of the workers in the industry, to protect and extend our democratic 
institutions and civil rights and liberties and thus to perpetuate the cherished 
traditions of our democracy.” 

In this manner, the United Steelworkers of America has dedicated itself to 
the furtherance of economic opportunity for all workers, and we now call upon 
the Members of the Senate and Congress of the United States, regardless of 
political affiliation, to redeem past pledges and to enact Federal legislation which 
will prevent any limitation on the opportunity of individuals to work and advance 
without regard to race, color, creed, or national origin. 

Sincerely yours, 
Davip J. McDona.p, President. 


THE CONGREGATIONAL CHRISTIAN CHURCHES 
OF THE UNITED STATES OF AMERICA, 
New York 10, N. Y., February 15, 1954. 
Mr. Roy E. JAMES, 
Staff Director, Subcommittee on Civil Rights of the Committee on Labor 
and Public Welfare, United States Senate, Washington, D. C. 

Dear Mr. JAMES: I am authorized by unanimous vote taken on January 28, 
1954, by the executive committee of the General Council of the Congregational 
Christian Churches of the United States of America to file the following state- 
ment with the above committee of the Senate: 

“The executive committee of the General Council of the Congregational 
Christian Churches in the United States, acting under authority of resolu- 
tions passed by the General Council’s biennial sessions in 1944, 1946, 1948, 
endorses in principle legislation ‘to prohibit discrimination of employment be- 
cause of race, color, religion, national origin, or ancestry’ as contained in S. 692.” 

The pertinent sections of the resolutions of the General Council read as 
follows: 

1944: “We endorse the principles embodied in the work of the Fair Employ- 
ment Practices Committee, which we hope will be made permanent by act of 
Congress. 

1946: “We petition the President of the United States and the chairmen of 
interested congressional committees to use all of the resources of their high 
offices to influence and to bring about the immediate consideration by Congress 
of the legislation now pending as S. 101 and H. R. 2232 designed to set up a 
permanent governmental agency to break down racial and religious discrimi- 
nation in private and Government industry and employment. 
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1948: “Be it resolved, That the General Council endorses the general recom- 
mendations of the President’s Committee on Civil Rights, especially the follow- 
ing: Eight such recommendations are then listed, including: 

“Fair employment legislation to help insure a gainful occupation and advance- 
ment according to merit, without discrimination as to race or creed.” 

The General Council is the national body of the Congregational Christian 
Churches in the United States. Its actions are taken in its own name and 
recommended to its constituent churches. 

Respectfully yours, 
DovueLas Horton, 


(Whereupon, at 11:55 a. m., the hearing was concluded. ) 
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